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BILL   1  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Wills  Act 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  reference  to  naval,  military  or  air  forces  of  Canada  is  changed  to 
coincide  with  the  new  name  "Canadian  Armed  Forces"  under  the 
Canadian  Forces  Reorganization  Act. 


BILL  1  1971 


An  Act  to  amend  The  Wills  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  13  of  The  Wills  Ad  is  amended  by  ^^■g^if'' 
striking  out  "naval,  military  or  air  forces  of  Canada"  in  the  U^ij^g^j 
second  line  and  inserting  in  lieu  thereof  "Canadian  Armed 
Forces",  so  that  the  subsection  shall  read  as  follows: 

(3)  In  this  section,   "member  of  the  forces"  means  a^^^J**" 
member  of  the  Canadian  Armed  Forces  who,  having 
been  placed  on  active  service  or  called  out  for  training, 
service  or  duty,  is  serving  in  any  of  such  forces. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^"'^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Wills  Amendment  ^d,  Short  tiue 
1971. 
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20  Elizabeth  II,  1971 


An  Act  to  amend  The  Wills  Act 
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The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  1  1971 


An  Act  to  amend  The  Wills  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  13  of  The  Wills  Act  is  amended  by  ^■^b^is^' 
striking  out  "naval,  military  or  air  forces  of  Canada"  in  the  |!J^n|^ 
second  line  and  inserting  in  lieu  thereof  "Canadian  Armed 
Forces",  so  that  the  subsection  shall  read  as  follows: 

(3)  In  this  section,   "member  of  the  forces"  means  a^^^^^ 
member  of  the  Canadian  Armed  Forces  who,  having 
been  placed  on  active  service  or  called  out  for  training, 
service  or  duty,  is  serving  in  any  of  such  forces. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^®°°®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Wills  Amendment  ^d,  Short  title 
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BILL  2  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Administration  of  Justice  Act,  1968 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .  The  amendment  makes  it  possible  to  authorize  the  payment 
of  the  expense  of  an  accused  jjerson  to  attend  the  place  of  trial  even  though  the 
offence  charged  is  not  indictable. 


Section  2.  The  amendment  enables  fees  payable  by  the  Crown  or 
the  public  for  the  purposes  of  various  other  Acts  to  be  prescribed  by 
one  scale  under  this  Act. 


BILL  2  1971 


An  Act  to  amend 
The  Administration  of  Justice  Act,  1968 


HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection   3   of  section   6   of    The   Administration   ofi^es.ci 

■'   8.  6,  saba  3, 

Justice  Act,  1968  is  amended  by  striking  out  "indictable"  in  amended 
the  third  line,  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  the  Director  of  Public  Prosecutions  is  of  the  Payment  of 

•  1         •     -         1    ■      1  1  1     •  ,  1  expenses  of 

opinion  that  it  is  advisable  to  bnng  a  person  charged  bringing 
with  an  offence  from  a  place  out  of  or  in  Ontario  trial 
to  the  place  of  trial  in  Ontario,  he  may  direct 
that  such  be  done  and  in  every  such  case  the  expenses 
incurred  in  carrying  out  the  direction  shall  be  paid 
out  of  the  moneys  appropriated  by  the  Legislature 
for  the  administration  of  justice. 

2.  Clauses  a  and  h  of  section  7  of  The  Administration  q/"i968.ai. 
Justice  Act,  1968  are  repealed  and  the  following  substituted  cis.' a,  ft. 

'',         ,  ^  ^  re-enacted 

therefor : 

{a)  requiring  the  payment  of  fees  for  any  thing  required 
or  authorized  under  any  Act  to  be  done  by  any  person 
in  the  administration  of  justice  and  prescribing  the 
amounts  thereof ; 

(6)  providing  for  the  payment  of  fees  and  allowances 
by  Ontario  in  connection  with  services  under  any 
Act  for  the  administration  of  justice  and  pre- 
scribing the  amounts  thereof. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by^°g^®°*^ 
the  Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Administration  of  Justice  ^^p 
A  mendment  Act,  1 971 . 
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- — 4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Administration  of  Justice  Act,  1968 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  2  ^  1971 


An  Act  to  amend 
The  Administration  of  Justice  Act,  1968 


HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection    3    of   section    6   of    The   Administration   o/i^f^.ci 

-'  a  6,  subs.  3, 

Justice  Act,  1968  is  amended  by  striking  out  "indictable"  in  amended 
the  third  Line,  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  the  Director  of  Public  Prosecutions  is  of  the  Payment  of 

^    '         .    .  ,•.,-,,  ,     •  ,  ,  expenses  of 

opmion  that  it  is  advisable  to  bring  a  person  charged  bringing 
with  an  offence  from  a  place  out  of  or  in  Ontario  trial 
to  the  place  of  trial  in  Ontario,  he  may  direct 
that  such  be  done  and  in  every  such  case  the  expenses 
incurred  in  carrying  out  the  direction  shall  be  paid 
out  of  the  moneys  appropriated  by  the  Legislature 
for  the  administration  of  justice. 

2.  Clauses  a  and  h  of  section  7  of  The  Administration  o/i968,c.i. 
Justice  Act,  1968  are  repealed  and  the  following  substituted  cis.' o,  b, 

7.         ,  ^  °  re-enacted 

therefor : 

[a)  requiring  the  payment  of  fees  for  any  thing  required 
or  authorized  under  any  Act  to  be  done  by  any  person 
in  the  administration  of  justice  and  prescribing  the 
amounts  thereof; 

(6)  providing  for  the  payment  of  fees  and  allowances 
by  Ontario  in  connection  with  services  under  any 
Act  for  the  administration  of  justice  and  pre- 
scribing the  amounts  thereof. 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Commence- 
ment 


4.  This  Act  may  be  cited  as  The  Administration  of  Justice  f^^^^ 
Amendment  Act,  1971 . 
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BILL  3  Government  Bill 


4fH  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  County  Judges  Act 


I 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1  and  2.  The  amendment  authorizes  an  additional  county 
court  judge  for  the  County  of  Went  worth  and  three  additional  judges 
having  jurisdiction  anywhere  in  Ontario. 


BILL  3  1971 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  2  of  section  2  of  The  County  Judges  ^^^^2^' 
Act,  as  re-enacted  by  subsection  2  of  section  1  of  The  County  fJ^J^Jg 
Judges  Amendment  Act,  1968-69,  is  amended  by  striking  out  a 20, 8.1. 
"each  of  the  counties  of  Essex  and  Went  worth"  in  the  third  l!^ended 
and  fourth  lines  and  inserting  in  lieu  thereof  "the  County  of 
Essex",  so  that  the  subsection  shall  read  as  follows: 

(2)  Two  junior  judges  may  be  app)ointed  for  the  county  Mem 
court    of   The    Regional    Municipahty    of    Ottawa- 
Carleton  and  of  the  County  of  Essex. 

(2)  Subsection  3  of  the  said  section  2,  as  re-enacted  by  ^^o^ig^fio, 
section   1   of  The  County  Judges  Amendment  Act,  1968,  is(i968,a^ 
amended  by  striking  out  "the  county  of  Middlesex"  in  the  second  amended 
line  and  inserting  in  lieu  thereof  "each  of  the  counties  of 
Middlesex   and   Wentworth",   so   that   the   subsection   shall 
read  as  follows : 

(3)  Three  junior  judges  may  be  appointed  for  the  county^**®™ 
court   of   each   of   the   coimties   of   Middlesex   and 
Wentworth. 


2.  Subsection   1  of  section  3  of  The  County  Judges  Act,  ^^'^  3*^' 
as  amended  by  section  1  of  The  County  Judges  Amendment  Act,  ^^^^^^^ 
1966,  is  further  amended  by  striking  out  "seventeen"  in  the 
amendment  of  1966  and  inserting  in  lieu  thereof  "twenty", 
so  that  the  subsection  shall  read  as  follows : 

(1)  In  addition  to  the  judges  mentioned  in  section  1  ^0^^°"^ 
and  the  junior  judges  mentioned  in  section  2,  one 
or  more  judges  or  junior  judges,  not  exceeding  twenty 
in  number,  may  be  appointed. 


(a)  for  the  county  or  district  court  of  any  county 
or  district  that  the  Lieutenant  Governor  in 
Council  designates ;  or 

(6)  for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario. 


R.8.o^iM0.         3,  Section  13  of  The  County  Judges  Act  is  amended  by 

amended'         striking  OUt , 

(a)  subsections  3  and  4,  as  re-enacted  by  subsection  1 
of  section  8  of  The  County  Judges  Amendment  Act, 
1961-62: 

(6)  subsection  5,  as  re-enacted  by  subsection  1  of 
section  8  of  The  County  Judges  Amendment  Act, 
1961-62  and  amended  by  subsection  1  of  section  2 
of  The  County  Judges  Amendment  Act,  1968 ; 

(c)  subsection  6,  as  re-enacted  by  subsection  1  of 
section  8  of  The  County  Judges  Amendment  Act, 
1961-62. 

and  inserting  in  lieu  thereof  the  following : 


Fees  payable  (3)  Every  court  reporter  shall  be  paid  such  fees  as  are 

re^rtere  prescribed  under  The  Administration  of  Justice  Act, 

1968. 


1968.  c.  1 


Ibteb?**^'  ("*)  Every  court  reporter  who  is  employed  under  The 

^^^  Public  Service  Act,  1961-62  is  entitled  to  take  for 

Jl^^^™  his   own   use   fees   for   transcriptions   unless   he   is 

C121  expressly  prShibited  from  so  doing  by  the  terms  of 

his  appointment. 


Idem 


(5)  Where  a  court  reporter  is  employed  under  The  Public 
Service  Act,  1961-62  and  is  by  his  appointment 
expressly  prohibited  from  taking  for  his  own  use 
fees  for  transcriptions,  he  shall  collect  the  fees  for 
such  transcriptions  and  pay  them  over  to  the 
Treasurer  of  Ontario. 


Fees  retaln- 


(6)  A  court  reporter  who  is  not  employed  under  The 
Public  Service  Act,  1961-62  may  retain  '      '  ' 
use  the  fees  payable  for  his  services  presc 
The  Administration  of  Justice  Act,  1968. 


ablebynoD-  ■    ■  •■  —    ^^^j^^    ,^^»v^^i     j.  ^.-u- 

wjwjed  Public  Service  Act,  1961-62  may  retain  for  his  own 

reporter  use  the  fees  payable  for  his  services  prescribed  under 


^mmence-        4.— (1)  This  Act.  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Section  3.  The  Bill  provides  for  prescribing  fees  for  court  reporters 
by  regulation  under  The  Administration  of  Justice  Act,  1968  where  the 
amounts  will  be  made  uniform  with  fees  payable  in  other  similar  matters. 


(2)  Section  3  comes  into  force  on  a  day  to  be  named  by  the  ^^^^ 
Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  County  Judges  Amend- ^^ 
ment  Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  County  Judges  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  3  1971 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  2  of  section  2  of  The  County  Judges  ^•^°^^^' 
Act,  as  re-enacted  by  subsection  2  of  section  1  of  The  County  ^J^^_2 
Judges  Amendment  Act,  1968-69,  is  amended  by  striking  out  c.20.ai. 
"each  of  the  counties  of  Essex  and  Went  worth"  in  the  third  Imended 
and  fourth  lines  and  inserting  in  lieu  thereof  "the  County  of 
Essex",  so  that  the  subsection  shall  read  as  follows: 

(2)  Two  junior  judges  may  be  appointed  for  the  county  i*®™ 
court    of   The    Regional    Municipality    of    Ottawa- 
Carleton  and  of  the  County  of  Essex. 

(2)  Subsection  3  of  the  said  section  2,  as  re-enacted  by^^^^i^^^o, 
section   1   of  The  County  Judges  Amendment  Act,   1968,  isdseia^ 
amended  by  striking  out ' '  the  county  of  Middlesex ' '  in  the  second  amended" 
line  and  inserting  in  lieu  thereof  "each  of  the  counties  of 
Middlesex   and   Wentworth",   so   that   the   subsection   shall 
read  as  follows : 

(3)  Three  junior  judges  may  be  appointed  for  the  county  ^'*®™ 
court   of   each   of  the   coimties   of   Middlesex   and 
Wentworth. 


2.  Subsection  1  of  section  3  of  The  County  Judges  Act,  ^^^^^^' 
as  amended  by  section  1  of  The  County  Judges  Amendment  Act,  ^^^j^^^ 
1966,  is  further  amended  by  striking  out  "seventeen"  in  the 
amendment  of  1%6  and  inserting  in  lieu  thereof  "twenty", 
so  that  the  subsection  shall  read  as  follows : 

(1)  In  addition  to  the  judges  mentioned  in  section  1  fu^es""*^ 
and  the  junior  judges  mentioned  in  section  2,  one 
or  more  judges  or  junior  judges,  not  exceeding  twenty 
in  number,  may  be  appointed. 


(a)  for  the  county  or  district  court  of  any  county 
or  district  that  the  Lieutenant  Governor  in 
Council  designates ;  or 

(b)  for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario. 


R.S.O.  I960, 
a  77. 8. 13, 
amended 


3.  Section  13  of  The  County  Judges  Act  is  amended  by 
striking  out, 

(a)  subsections  3  and  4,  as  re-enacted  by  subsection  1 
of  section  8  of  The  County  Judges  Amendment  Act, 
1961-62; 

{b)  subsection  5,  as  re-enacted  by  subsection  1  of 
section  8  of  The  County  Judges  Amendment  Act, 
1961-62  and  amended  by  subsection  1  of  section  2 
of  The  County  Judges  Amendment  Act,  1968 ; 

(c)  subsection  6,  as  re-enacted  by  subsection  1  of 
section  8  of  The  County  Judges  Amendment  Act, 
1961-62, 

and  inserting  in  Heu  thereof  the  following : 


Fees  payable 
tocoort 
reporters 
19§B,  c.  1 


(3)  Every  court  reporter  shall  be  paid  such  fees  as  are 
prescribed  under  The  Administration  of  Justice  Act, 
1968. 


Fees  retain- 
able by 
salaried 
court 
reporters 
1961-62, 
a  121 


Idem 


Feee  retain- 
able by  non- 
salaried 
court 
reporter 


(4)  Every  court  reporter  who  is  employed  under  The 
Public  Service  Act,  1961-62  is  entitled  to  take  for 
his  own  use  fees  for  transcriptions  unless  he  is 
expressly  prShibited  from  so  doing  by  the  terms  of 
his  appointment. 

(5)  Where  a  court  reporter  is  employed  under  The  Public 
Service  Act,  1961-62  and  is  by  his  appointment 
expressly  prohibited  from  taking  for  his  own  use 
fees  for  transcriptions,  he  shall  collect  the  fees  for 
such  transcriptions  and  pay  them  over  to  the 
Treasurer  of  Ontario. 

(6)  A  court  reporter  who  is  not  employed  under  The 
Public  Service  Act,  1961-62  may  retain  for  his  own 
use  the  fees  payable  for  his  services  prescribed  under 
The  Administration  of  Justice  Act,  1968. 


^  mmence-        ^ — ^jj  jj^-^  ^^^   except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


(2)  Section  3  comes  into  force  on  a  day  to  be  named  by  the  ^^^^ 
Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  County  Judges  Amend- ^^ 
ment  Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Crown  Witnesses  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  provides  for  prescribing  the  fees  for  Crown  witnesses 
by  regulation  under  The  Administration  of  Justice  Act,  1968  where  the 
amounts  will  be  made  uniform  with  fees  payable  by  the  Crown  in  other 
similar  matters. 


BILL  4  1971 


An  Act  to  amend  The  Crown  Witnesses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Sections  1  and  2  and  section  3,  as  amended  by  section  ^"^^^ 
1   of   The  Crown   Witnesses  Amendment  Act,   1968,   of   T/j^  re-enacted; 

a  3, 

Crown   Witnesses  Act,  are  repealed  and  the  following  sub- repealed 
stituted  therefor : 

1.  In  this  Act.  SK"^ 

(a)  "trial"  means  any  proceeding  in  a  criminal 
matter  in  a  court  or  before  a  justice  of  the 
peace  or  a  grand  jury,  but  does  not  include 
a  proceeding  in  a  matter  arising  out  of  a 
contravention  of  a  by-law  of  a  municipality 
or  local  board  thereof ; 

(6)  "witness"  means  a  person  who  attends  at  the 
instance  of  the  Crown  to  give  evidence  at  a 
trial. 

2. — (1)  Witnesses  attending  trials  at  the  instance  ofg^^^'" 
the  Crown  shall  be  paid  such  fees  and  allowances  as  witnesses 
are  prescribed  under  The  Administration  of  Justice  i96a,ci 
Act,  1968. 

(2)  No  witness  fee  or  allowance  shall  be  paid  under  ^cep"o° 
subsection   1   to  a  member  of  a  px)lice  force  who 
attends  a  trial  held  in  the  county  or  district  within 
which  the  pohce  force  is  responsible  for  policing  an 

area. 

(3)  The    Crown    attorney,    with    the    approval    of   thegomp^nsa- 
Director  of  Pubhc  Prosecutions,  may  order  the  pay-pre^iratory 
ment  of  such  sum  in  addition  to  the  fees  and  allow- 
ances referred  to  in  subsection   1   as  he  considers 
reasonable  and  sufficient  to  compensate  the  witness 


for  doing  any  work  in  preparation  for  a  trial  or 
preparing  any  document  or  article  for  use  at  a 
trial. 


Increase  of 
fees  in 
special 
circum- 
stances 


(4)  Where  the  Director  of  Public  Prosecutions  is  of  the 
opinion  that  the  fees  and  allowances  payable  to  a 
witness  under  subsection  1  are  insufficient  having 
regard  to  special  circumstances,  he  may  authorize 
the  payment  of  such  higher  fee  or  allowance  as  he 
considers  appropriate. 


R.S.O.  I960, 
a  84,  s.  4, 
amended 


2.  Section  4  of  The  Crown  Witnesses  Act  is  amended  by 
striking  out  "sections  2  and  3  apply"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "section  2  applies",  so 
that  the  section  shall  read  as  follows : 


Where  no 
indictment 
preferred 
or  trial 
had 


R.S.0. 1960. 
c.  84,  Sched., 
repealed 

Comence- 
ment 


4.  Where  a  bill  of  indictment  has  not  been  preferred 
or  where  a  trial  has  not  been  proceeded  with,  section 
2  applies  if  in  the  opinion  of  the  Crown  attorney  a 
person  attended  the  court  in  obedience  to  a  recog- 
nizance or  subpoena  or  at  the  instance  of  the  Crown. 

3.  The  Schedule  to  The  Crown  Witnesses  Act  is  repealed. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short 
title 


5.  This  Act  may  be  cited  as  The  Crown  Witnesses  Amend- 
ment Act,  1971. 
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TORONTO 
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BILL  4  1971 


An  Act  to  amend  The  Crown  Witnesses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Sections  1  and  2  and  section  3,  as  amended  by  section  ^-^^^^ 
1   of   The  Crown   Witnesses   Amendment  Act,   1968,   of   TAg  re-enacted; 
Crown   Witnesses  Act,  are  repealed  and  the  following  sub- repealed 
stituted  therefor: 

1.    In  this  Act,  interpre- 

tation 

[a)  "trial"  means  any  proceeding  in  a  criminal 
matter  in  a  court  or  before  a  justice  of  the 
peace  or  a  grand  jury,  but  does  not  include 
a  proceeding  in  a  matter  arising  out  of  a 
contravention  of  a  by-law  of  a  municipality 
or  local  board  thereof ; 

{h)  "witness"  means  a  person  who  attends  at  the 
instance  of  the  Crown  to  give  evidence  at  a 
trial. 

2. — (1)  Witnesses  attending  trials  at  the  instance  of^®^^"^ 
the  Crown  shall  be  paid  such  fees  and  allowances  as  witnesses 
are  prescribed  under  The  Administration  of  Justice  i968,c.i 
Act,  1968. 

(2)  No  witness  fee  or  allowance  shall  be  paid  under  ^^^eption 
subsection   1   to  a  member  of  a  police  force  who 
attends  a  trial  held  in  the  county  or  district  within 
which  the  police  force  is  responsible  for  policing  an 

area. 

(3)  The    Crown    attorney,    with    the    approval    of    theComp^nsa- 
Director  of  Public  Prosecutions,  may  order  the  pay- preparatory 
ment  of  such  sum  in  addition  to  the  fees  and  allow- 
ances referred  to  in  subsection   1   as  he  considers 
reasonable  and  sufficient  to  compensate  the  witness 


for  doing  any  work  in  preparation  for  a  trial  or 
preparing  any  document  or  article  for  use  at  a 
trial. 


Inor«aaeof 
fees  in 
special 
clrcum- 
atances 


(4)  Where  the  Director  of  Public  Prosecutions  is  of  the 
opinion  that  the  fees  and  allowances  payable  to  a 
witness  under  subsection  1  are  insufficient  having 
regard  to  special  circumstances,  he  may  authorize 
the  payment  of  such  higher  fee  or  allowance  as  he 
considers  appropriate. 


R.S.O.  I960, 
a  84,8.  4. 
amended 


2.  Section  4  of  The  Crown  Witnesses  Act  is  amended  by 
striking  out  "sections  2  and  3  apply"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "section  2  applies",  so 
that  the  section  shall  read  as  follows : 


Where  no 
Indictment 
preferred 
or  trial 
had 


R.S.0. 1960. 
a  84.  Sched., 
repealed 

Comence- 
ment 


4.  Where  a  bill  of  indictment  has  not  been  preferred 
or  where  a  trial  has  not  been  proceeded  with,  section 
2  applies  if  in  the  opinion  of  the  Crown  attorney  a 
person  attended  the  court  in  obedience  to  a  recog- 
nizance or  subpoena  or  at  the  instance  of  the  Crown. 

3.  The  Schedule  to  The  Crown  Witnesses  Act  is  repealed. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short 
title 


5.  This  Act  may  be  cited  as  The  Crown  Witnesses  Amend- 
ment Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
- —   '      20  Elizabeth  II,  1971 


An  Act  to  amend  The  Jurors  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  Drugless  practitioners  are  added  to  the  persons  exempted 
from  jury  duty. 

Sections  2  to  5.  The  amendments  provide  for  prescribing  the  fees 
under  The  Jurors  Act  by  regulation  under  The  Administration  of  Justice 
Act,  1968  where  the  amounts  will  be  made  uniform  with  fees  payable  in 
other  similar  matters. 


BILL  5  1971 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Paragraph  14  of  subsection  1  of  section  3  of  The  Jurors  ^fgg*-^^' 
Act  is  amended  by  inserting  after  "chemist"  in  the  second  sQbs'i. par.  14, 
line  "dnigless  practitioner",  so  that  the  paragraph  shall  read 

as  follows : 

14.  Every  physician,  surgeon,  dental  surgeon,  phar- 
maceutical chemist,  drugless  practitioner  and  vet- 
erinary surgeon  actually  practising. 

R.S.O.  I960, 
a  199,  8. 49, 

2.  Subsection  3  of  section  49  of  The  Jurors  Act,  as  re-enacted  saha  3 
by  section  1  of  The  Jurors  Amendment  Act,  1968,  is  repealed.  8.1),'  ' 

•^  repealed 

3.  Subsection  2  of  section  59  of  The  Jurors  Act,  as  re- c.  199,  s.  59.' 
enacted  by  section  2  of  The  Jurors  Amendment  Act,  1968,  is^g^c-eo, 
repealed.  ^^^^ ' 

R  S  O  1960 

4.  Subsection  7  of  section  66  of  The  Jurors  Act  is  repealed,  c.199,8.66,' 

8QDS.  7, 

repealed 

5.  Section  83  of  The  Jurors  Act  is  repealed  and  the  following  ^f^-  ^^' 

substituted  therefor :  re-enacted 

83.  Such  fees  and  allowances  as  are  prescribed  under  ^®^j!^*^^® 
The  Administration  of  Justice  Act,  1968  shall  be  paid  selectors, 

to,  1968,  c.  1 

(a)  every  grand  juror  attending  a  sitting  of  the 
Supreme  Court  or  of  the  court  of  general 
sessions  of  the  peace  and  every  petit  juror 
attending  a  sitting  of  the  Supreme  Q)urt  or 
of  the  court  of  general  sessions  of  the  peace 
or  of  the  county  court ; 

{b)  the  justice  of  the  p)eace  in  attendance  for 
each  selection  of  jurors  to  be  released  under 


section  49  and  for  each  panel  drafted  under 
section  59 ;  and 

(c)  local  and  county  selectors  for  the  performance 
of  their  duties. 

Commence-         Q.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  7.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 

tiue  ^^^^^ 
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BILL  5  1971 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1 .  Paragraph  14  of  subsection  1  of  section  3  of  The  Jurors  Act  ^fgg*'^^' 

is  amended  bv  inserting  after  "chemist"  in  the  second  line  s'^bs.'i, par.  i4, 

,,,,  ■'..  °  -,,  ,  ,  ,    amended 

drugless  practitioner,  optometrist    ,  so  that  the  paragraph 
shall  read  as  follows : 

14.  Every  physician,  surgeon,  dental  surgeon,  pharma- 
ceutical chemist,  drugless  practitioner,  optometrist 
and  veterinary  surgeon  actually  practising.  "^^  ^^^  ^^^ 

c.  199,8.  49,' 

2.  Subsection  3  of  section  49  of  The  Jurors  Act,  as  re-enacted  sute.  3 
by  section  1  of  The  Jurors  Amendment  Act,  1968,  is  repealed,  a d,' 

repealed 

3.  Subsection   2  of  section  59  of  The  Jurors  Act,  as  re- c. "199, '8.59.' 
enacted  by  section  2  of  The  Jurors  Amendment  Act,  1968,  isQg^c  go 

R  S  O  1960 

4.  Subsection  7  of  section  66  of  The  Jurors  Act  is  repealed.  c.'i99, s. 66,' 

repealed 

5-  Section  83  of  The  Jurors  Act  is  repealed  and  the  following  ^f^  i^- 

substituted  therefor:  re-enacted 

83.  Such  fees  and  allowances  as  are  prescribed  under  ^^^^j^***^® 
The  Administration  of  Justice  Act,  1968  shall  be  paid  selectors, 

to,  1968.  C.1 

{a)  every  grand  juror  attending  a  sitting  of  the 
Supreme  Court  or  of  the  court  of  general 
sessions  of  the  peace  and  every  petit  juror 
attending  a  sitting  of  the  Supreme  Court  or 
of  the  court  of  general  sessions  of  the  peace 
or  of  the  county  court ; 

(6)  the  justice  of  the  peace  in  attendance  for 
each  selection  of  jurors  to  be  released  under 


section  49  and  for  each  panel  drafted  under 
section  59 ;  and 

(c)  local  and  county  selectors  for  the  performance 
of  their  duties. 

Commence-         Q.  Jhis  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  7.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 

title  j^^j^ 
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BILL  5  1971 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Paragraph  14  of  subsection  1  of  section  3  of  The  Jurors  A  d  ^fgg*'^^' 

is  amended  by  inseri;ing  after  "chemist"  in  the  second  line  8°t>8- 1.^  H 
"dnigless  practitioner,  optometrist",  so  that  the  paragraph 
shall  read  as  follows : 

14.  Every  physician,  surgeon,  dental  surgeon,  pharma- 
ceutical chemist,  dnigless  practitioner,  optometrist 
and  veterinary  surgeon  actually  practising.  r  s  o  i960 

c  199  s.  49  ' 

2.  Subsection  3  of  section  49  of  The  Jurors  Act.  as  re-enacted  8ute.'3     ' 

.  (1968  c.  80 

by  section  1  of  The  Jurors  Amendment  Act,  1968,  is  repealed,  ai),'  " 

•'  repealed 

3.  Subsection  2  of  section  59  of  The  Jurors  Act,  as  re- c.  199, "s.  59,' 
enacted  by  section  2  of  The  Jurors  Amendment  Act,  1968,  is^g^c.go. 
repealed.  ^^^^^ 

R.S.0. 1960, 

4.  Subsection  7  of  section  66  of  The  Jurors  Act  is  repealed,  c.  199, a. 66, 

repealed 

5.  Section  83  of  The  Jurors  Act  is  repealed  and  the  following  ^fd?^^^' 
substituted  therefor :  re-enacted 

83.  Such  fees  and  allowances  as  are  prescribed  under  ^^^^^''^^ 
The  Administration  of  Justice  Act,  1968  shall  be  paid  selectors, 

to,  1968.  a  1 

[a)  every  grand  juror  attending  a  sitting  of  the 
Supreme  Court  or  of  the  court  of  general 
sessions  of  the  peace  and  every  petit  juror 
attending  a  sitting  of  the  Supreme  Court  or 
of  the  court  of  general  sessions  of  the  peace 
or  of  the  county  court ; 

(6)  the  justice  of  the  peace  in  attendance  for 
each  selection  of  jurors  to  be  released  under 


section  49  and  for  each  panel  drafted  under 
section  59 ;  and 

(c)  local  and  county  selectors  for  the  performance 
of  their  duties. 

Commence-         Q,  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  7.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 

1971. 
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Explanatory  Note 

The  Bill  provides  for  prescribing  fees  for  justices  of  the  peace  by 
regulation  under  The  Administration  of  Justice  Act,  1968  where  the  amounts 
will  be  made  uniform  with  fees  payable  in  other  similar  matters.  It  also 
provides  for  the  extension  of  appointing  salaried  justices  of  the  peace  for 
any  part  of  Ontario. 


BILL  6 


1971 


An  Act  to  amend 
The  Justices  of  the  Peace  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

KS.O.  I960, 

1.  Sections  9  and   10  of  The  Justices  of  the  Peace  Act,  5\^^|. 

as   re-enacted   by   section   2   of    The  Justices   of  the   Peace  8.2),' 

Amendment    Act,    1968,    are    repealed    and    the    following  s-io 

substituted  therefor :  ^l^;  "^  ®^* 

repealed 

9. — (1)  Subject  to  subsections  2  and  3,  justices  of  the  ^®®« 
peace    shall    be    paid    such    fees,    allowances    and 
expenses  as  are  prescribed  under  The  Administration   1968.  c-i 
of  Justice  Act,  1968. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize   ^|J^***°" 
the  payment  of  a  salary  to  a  justice  of  the  peace 
appointed  for  Ontario  or  any  part  thereof  and  fix 
the  amount  of  such  salary. 


(3)  Where  a  justice  of  the  peace  is  paid  a  salary 
under  subsection  2,  subsection  1  does  not  apply  in 
respect  of  fees  payable  by  Ontario  and  the  justice  of 
the  peace  shall  pay  aU  other  fees  received  by  him 
over  to  the  Treasurer  of  Ontario. 


Idem 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^^®°°®' 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as   The  Justices  of  the  Peace  ^^J* 
Amendment  Act,  1971. 
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BILL  6 


1971 


An  Act  to  amend 
The  Justices  of  the  Peace  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

R.S.O.  I960. 

1.  Sections  9  and   10  of  The  Justices  of  the  Peace  Act,  9:^^^, 

as   re-enacted   by   section   2   of    The  Justices   of  the   Peace  8.2).'  ' 

Amendment    Act,    1968,    are    repealed    and    the    following  8.10 

substituted  therefor :  ^l^;  ""•  ®^' 

repealed 

9. — (1)  Subject  to  subsections  2  and  3,  justices  of  the   ^^^ 
peace    shall    be    paid    such    fees,    allowances    and 
exp)enses  as  are  prescribed  under  The  Administration   1968,  a  1 
of  Justice  Ad,  1968. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize   0/ f^g***"" 
the  payment  of  a  salary  to  a  justice  of  the  peace 
appointed  for  Ontario  or  any  part  thereof  and  fix 
the  amount  of  such  salary. 


(3)  Where  a  justice  of  the  peace  is  paid  a  salary 
under  subsection  2,  subsection  1  does  not  apply  in 
respect  of  fees  payable  by  Ontario  and  the  justice  of 
the  peace  shall  pay  all  other  fees  received  by  him 
over  to  the  Treasurer  of  Ontario. 


Idem 


2,  This  Act  comes  into  force  on  a  day  to  be  named  by  m°™™^°°^ 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as   The  Justices  of  the  Peace   ^^^ 
Amendment  Act,  1971. 
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Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  provision  for  the  combined  or  uniform  traffic  ticket 
is  rewritten  to  permit  its  use  for  offences  other  than  traffic  offences.  The 
amendment  also  incorporates  procedural  improvements. 


BILL  7  1971 


An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  7  of  The  Summary  Convictions  Act,  as  amended  ^•^•^^' 
by  section  1  of  The  Summary  Convictions  Amendment  Act,  1967 ,  re-eiicted 
is  repealed  and  the  following  substituted  therefor : 

7. — (1)  In  addition  to  the  procedure  set  out  in  the^^^j^ 
Criminal  Code  (Canada)  for  laying  an  information  and  1953-M, 
for  issuing  a  summons,  an  information  may  be  laid  *^' ^  ^^^'^^^ 
and  a  summons  issued  by   means  of  a  ticket   in 
accordance  with  this  section  for  an  offence  under  any 
provision  of  an  Act  or  regulation  designated  by  the 
regulations  or  of  a  municipal  by-law  regulating  traffic. 

(2)  A  ticket  under  this  section  shall  include  provision  ^°2et°' 
for  the  information,   summons,   report   and  pohce 
record. 

(3)  The   Lieutenant   Governor   in   Council   may   make  ^*®8^***o°« 
regulations, 

(a)  prescribing  the  form  of  the  ticket ; 

(6)  designating  offences  under  provisions  of  Acts 
or  regulations  for  the  purposes  of  this  section ; 

(c)  authorizing  the  use  on  a  ticket  of  any  word  or 
expression  to  designate  an  offence  under  any 
provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law 
regulating  traffic ; 

{d)  respecting  any  matter  that  he  considers 
necessary  to  provide  for  the  use  of  the  ticket. 


Where 
IMtyment 
out  of  ooort 


(4)  Where  the  offence  charged  in  the  ticket  is  one  for 
which  the  penalty  may  be  paid  out  of  court  as 
determined  by  the  court  in  which  the  summons  is 
returnable,  the  officer  issuing  the  summons  may 
enter  the  amount  of  the  penalty  fixed  by  the  court 
in  the  place  provided  therefor  on  the  ticket,  and 
such  entry  constitutes  the  endorsement  required  by 
subsection  1  of  section  la. 


Sofflclency  of 
abbreviations 


Delivery  of 
sominons 


(5)  The  use  on  a  ticket  of  any  word  or  expression 
authorized  by  the  regulations  to  designate  an  offence 
under  any  provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law  regulating 
traffic  is  sufficient  for  all  purposes  to  describe  the 
offence  designated  by  such  word  or  expression. 

(6)  Upon  completing  a  ticket,  the  issuing  officer  shall 
affix  his  signature  to  the  summons  portion  and  shall 
deliver  the  summons  portion  to  the  person  charged 
with  an  offence  therein  and  delivery  of  the  ticket 
summons  in  accordance  herewith  shall  be  deemed  to 
be  personal  service  in  compliance  with  subsection  7 
of  section  6. 


Idem 


Proof  of 
delivery 


(7)  Delivery  of  a  ticket  summons  under  subsection  6 
may  be  made  on  a  holiday. 

(8)  The  issuing  officer  shall  sign  the  information  portion 
of  the  ticket  and  certify  that  he  personally  delivered 
the  summons  portion  of  the  ticket  to  the  person 
accused  therein  and  the  certification  shall  be  in  the 
following  words : — 


"I  certify  that  I  did  personally  deliver  the  summons  portion 
of  this  ticket  to  the  accused  on  the  date  mentioned  above." 


Idem 


Complaint 
signed  and 
sworn 


(9)  A  certificate  of  delivery  purporting  to  be  signed 
by  the  issuing  officer  shall  be  received  in  evidence  as 
sufficient  proof  of  personal  service  in  the  absence 
of  evidence  to  the  contrary. 

(10)  Every  ticket  information  shall  be, 

(a)  signed  by  the  informant  and  sworn  to  before  a 
justice;  and 

[h)  deposited,    together   with   the   ticket   report 
of  conviction,  with  the  proper  justice. 


Section  2.     The  amendment  prohibits  the  officer  serving  a  summons 
from  accepting  payment  of  the  amount  payable  out  of  court. 


Section  3.  The  amendment  permits  to  be  done  directly  what  is  now 
practised  indirectly,  that  is,  for  the  accused  to  arrange  for  an  adjournment 
to  a  convenient  time  and  not  appear  as  originally  summoned. 


(11)  The  ticket  information  need  not  be  swom  to  before  §5o^ffi°J 
the  summons  portion  is  dehvered  and  the  informant 

need  not  be  the  same  person  as  issued  the  ticket 
summons. 

(12)  Where   a  justice  makes  a  conviction  on   a  ticket  ^^^^^^^ 
information  in  respect  of  an  offence  under  a  provision 

of  an  Act,  regulation  or  by-law  regulating  traffic,  he 

shall  complete  the  ticket  report  of  conviction  and 

forward  it  to  the  Registrar  of  Motor  Vehicles  and  it 

shall  be  deemed  to  be  compliance  with  subsection  1  ^f^j'-  ^^^' 

of  section  152  of  The  Highway  Traffic  Act. 

2.  Section  7a  of  The  Summary  Convictions  Act,  as  enacted ^•^■^^> 
by  section  3  of  The  Summary  Convictions  Amendment  Act, d^ciiz, 
1964,  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3a)  The  officer  or  other  person  delivering  the  summons  Pas^ent  of 
endorsed  under  this  section  shall  not  receive  payment 
of  the  penalty  payable  out  of  court,  or  any  part 
thereof. 

3.  The  Summary  Convictions  Act  is  amended  by  adding  ^•^- 1^^- 
thereto  the  following  section :  amended 

76.  In  addition  to  its  powers  set  out  in  subsection  3  of^^o^- 
section  710  of  the  Criminal  Code  (Canada)  and  not- 1953-54. 
withstanding  subsection  1  thereof,  where  the  defend-*^ 
ant  does  not  appear  at  the  time  and  place  appointed 
for  the  trial  or  resumption  of  the  trial,  the  justice  may 
adjourn  the  trial  to  a  time  and  place  determined 
by  the  justice. 

4.  This   Act    comes   into    force   on    the   day   it    receives  ^g^®'^^®- 
Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Summary  Convictions  f^i^ 
Amendment  Act,  1971. 
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BILL  7  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Summary  Convictions  Act 


► 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kixmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  provision  for  the  combined  or  uniform  traffic  ticket 
is  rewritten  to  permit  its  use  for  offences  other  than  traffic  offences.  The 
amendment  also  incorporates  procedural  improvements. 


BILL  7  1971 


An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  7  of  The  Summary  Convictions  Act,  as  amended ^-^gi^- 
by  section  1  of  The  Summary  Convictions  Amendment  Act,  1967 ,  re-enacted 
is  repealed  and  the  following  substituted  therefor : 


7. — (1)  In   addition   to  the  procedure  set  out   in   the^^j^^^^ 
Criminal  Code  (Canada)  for  laying  an  information  and  1953-54, 
for  issuing  a  summons,  an  information  may  be  laid '^^  ^^  ^^*°'^ 
and   a   summons  issued   by   means  of  a   ticket   in 
accordance  with  this  section  for  an  offence  under  any 
provision  of  an  Act  or  regulation  designated  by  the 
regulations  or  of  a  municipal  by-law  regulating  traffic. 

(2)  A  ticket  under  this  section  shall  include  provision  y°2^^.°^ 
for   the   information,   summons,   report   and   police 
record. 

(3)  The   Lieutenant    Governor   in    Council   may   make  ^^^^a^^o^^ 
regulations, 

[a)  prescribing  the  form  of  the  ticket ; 

{b)  designating  offences  under  provisions  of  Acts 
or  regulations  for  the  purposes  of  this  section ; 

(c)  authorizing  the  use  on  a  ticket  of  any  word  or 
expression  to  designate  an  offence  under  any 
provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law 
regulating  traffic ; 

[d)  respecting  any  matter  that  he  considers 
necessary  to  provide  for  the  use  of  the  ticket. 


Where 
payment 
oul of  court 


(4)  Where  the  offence  charged  in  the  ticket  is  one  for 
which  the  penalty  may  be  paid  out  of  court  as 
determined  by  the  court  in  which  the  summons  is 
returnable,  the  officer  issuing  the  summons  may 
enter  the  amount  of  the  penalty  fixed  by  the  court 
in  the  place  provided  therefor  on  the  ticket,  and 
such  entry  constitutes  the  endorsement  required  by 
subsection  1  of  section  la. 


Sufficiency  of 
abbreviations 


(5)  The  use  on  a  ticket  of  any  word  or  expression 
authorized  by  the  regulations  to  designate  an  offence 
under  any  provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law  regulating 
traffic  is  sufficient  for  all  purposes  to  describe  the 
offence  designated  by  such  word  or  expression. 


Delivery  of 
summons 


(6)  Upon  completing  a  ticket,  the  issuing  officer  shall 
affix  his  signature  to  the  summons  portion  and  shall 
deliver  the  summons  portion  to  the  person  charged 
with  an  offence  therein  and  delivery  of  the  ticket 
summons  in  accordance  herewith  shall  be  deemed  to 
be  personal  service  in  compliance  with  subsection  7 
of  section  6. 


Idem 


(7)  Delivery  of  a  ticket  summons  under  subsection  6 
may  be  made  on  a  holiday. 


Proof  of 
delivery 


(8)  The  issuing  officer  shall  sign  the  information  portion 
of  the  ticket  and  certify  that  he  personally  delivered 
the  summons  portion  of  the  ticket  to  the  person 
accused  therein  and  the  certification  shall  be  in  the 
following  words : — 


"I  certify  that  I  did  personally  deliver  the  summons  portion 
of  this  ticket  to  the  accused  on  the  date  mentioned  above." 


Idem 


Complaint 
signed  and 
sworn 


(9)  A  certificate  of  delivery  purporting  to  be  signed 
by  the  issuing  officer  shall  be  received  in  evidence  as 
sufficient  proof  of  personal  service  in  the  absence 
of  evidence  to  the  contrary. 

(10)  Every  ticket  information  shall  be, 

(a)  signed  by  the  informant  and  sworn  to  before  a 
justice ;  and 

(6)  deposited,    together   with   the   ticket    repoft 
of  conviction,  with  the  proper  justice. 


Section  2.     The  amendment  prohibits  the  officer  serving  a  summons 
from  accepting  payment  of  the  amount  payable  out  of  court. 


Section  3.  The  amendment  permits  to  be  done  directly  what  is  now 
practised  indirectly,  that  is,  for  the  accused  to  arrange  for  an  adjournment 
to  a  convenient  time  and  not  appear  as  originally  summoned. 


¥ 


(11)  The  ticket  information  need  not  be  sworn  to  before  ^o^ffi°n 
the  summons  portion  is  delivered  and  the  informant 

need  not  be  the  same  jjerson  as  issued  the  ticket 
summons. 

(12)  Where  a  justice  makes  a  conviction   on   a  ticket  ^^^tfo^ 
information  in  respect  of  an  offence  under  a  provision 

of  an  Act,  regulation  or  by-law  regulating  traffic,  he 

shall  complete  the  ticket  report  of  conviction  and 

forward  it  to  the  Registrar  of  Motor  Vehicles  and  it 

shall  be  deemed  to  be  compliance  with  subsection  1  ^fj^-  ^^^' 

of  section  152  of  The  Highway  Traffic  Act. 

2.  Section  7a  of  The  Summary  Convictions  Act,  as  enacted ^•^- 1^« 
by  section  3  of  The  Summary  Convictions  Amendment  ^d,(i964,'c.  113. 
1964,  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3a)  The  officer  or  other  person  delivering  the  summons  P^s^ent  of 
endorsed  under  this  section  shall  not  receive  payment 
of  the  penalty  payable  out  of  court,  or  any  part 
thereof. 

3.  The  Summary  Convictions  Act  is  amended  by  adding  ^•^- 1^^- 
thereto  the  following  section :  amended 

76.  In  addition  to  its  powers  set  out  in  subsection  3  of  ^^nte^ 
section  710  of  the  Criminal  Code  (Canada)  and  not- 1953-54, 
withstanding  subsection  1  thereof,  where  the  defend-  ^  ^^  ^^*"'^ 
ant  does  not  app)ear  at  the  time  and  place  appointed 
for  the  trial  or  resumption  of  the  trial,  the  justice  may 
adjourn  the  trial  to  a  time  and  place  determined 
by  the  justice. 


4. — (1)  This  Act,  except  section  1,  comes  into  force  on  theCommence- 

j        •  •  T-»         ,    .  ment 

day  it  receives  Koyal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  October,  1971 .  ^^^^ 


5.  This  Act  may  be  cited  as  The  Summary  Convictions  f^^ 
A  mendment  Act,  1971. 
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rH  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Summary  Convictions  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  7  1971 


An  Act  to  amend 
The  Summary  Convictions  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  7  of  The  Summary  Convictions  Act,  as  amended ^-^g^^' 
by  section  1  of  The  Summary  Convictions  Amendment  Act,  1967,  re-eoActed 
is  repealed  and  the  following  substituted  therefor : 

7. — (1)  In  addition  to  the  procedure  set  out  in  the^^^^^^g 
Criminal  Code  (Canada)  for  laying  an  information  and  1953-54. 
for  issuing  a  summons,  an  information  may  be  laid  *^' ^  ^'^"^'^ 
and  a  summons  issued  by  means  of  a  ticket   in 
accordance  with  this  section  for  an  offence  under  any 
provision  of  an  Act  or  regulation  designated  by  the 
regulations  or  of  a  municipal  by-law  regulating  traffic. 

(2)  A  ticket  under  this  section  shall  include  provision  fi°^t°^ 
for   the  information,   summons,   report   and  pohce 
record. 

(3)  The    Lieutenant    Governor   in   Council   may   make  ^^«»^*"o°s 
regulations, 

(a)  prescribing  the  form  of  the  ticket ; 

(b)  designating  offences  under  provisions  of  Acts 
or  regulations  for  the  purposes  of  this  section ; 

(c)  authorizing  the  use  on  a  ticket  of  any  word  or 
expression  to  designate  an  offence  under  any 
provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law 
regulating  traffic ; 

{d)  respecting  any  matter  that  he  considers 
necessary  to  provide  for  the  use  of  the  ticket. 


Wljere 
payment 
out  of  court 


(4)  Where  the  offence  charged  in  the  ticket  is  one  for 
which  the  penalty  may  be  paid  out  of  court  as 
determined  by  the  court  in  which  the  summons  is 
returnable,  the  officer  issuing  the  summons  may 
enter  the  amount  of  the  penalty  fixed  by  the  court 
in  the  place  provided  therefor  on  the  ticket,  and 
such  entry  constitutes  the  endorsement  required  by 
subsection  1  of  section  la. 


Sufficiency  of 
abbreviations 


Delivery  of 
sommonB 


(5)  The  use  on  a  ticket  of  any  word  or  expression 
authorized  by  the  regulations  to  designate  an  offence 
under  any  provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law  regulating 
traffic  is  sufficient  for  all  purposes  to  describe  the 
offence  designated  by  such  word  or  expression. 

(6)  Upon  completing  a  ticket,  the  issuing  officer  shall 
affix  his  signature  to  the  summons  portion  and  shall 
deliver  the  summons  portion  to  the  person  charged 
with  an  offence  therein  and  delivery  of  the  ticket 
summons  in  accordance  herewith  shall  be  deemed  to 
be  personal  service  in  compliance  with  subsection  7 
of  section  6. 


Idem 


Proof  of 
delivery 


(7)  Delivery  of  a  ticket  summons  under  subsection  6 
may  be  made  on  a  holiday. 

(8)  The  issuing  officer  shall  sign  the  information  portion 
of  the  ticket  and  certify  that  he  personally  delivered 
the  summons  portion  of  the  ticket  to  the  person 
accused  therein  and  the  certification  shall  be  in  the 
following  words : — 


"I  certify  that  I  did  personally  deliver  the  summons  portion 
of  this  ticket  to  the  accused  on  the  date  mentioned  above." 


Idem 


Complaint 
slgrned  and 
sworn 


(9)  A  certificate  of  delivery  purporting  to  be  signed 
by  the  issuing  officer  shall  be  received  in  evidence  as 
sufficient  proof  of  personal  service  in  the  absence 
of  evidence  to  the  contrary. 

(10)  Every  ticket  information  shall  be, 

(a)  signed  by  the  informant  and  sworn  to  before  a 
justice ;  and 

[h)  deposited,    together   with   the   ticket   report 
of  conviction,  with  the  proper  justice. 


A 


(11)  The  ticket  information  need  not  be  sworn  to  before  ^o^^^ion 
the  summons  portion  is  dehvered  and  the  informant 

need  not  be  the  same  person  as  issued  the  ticket 
summons. 

(12)  Where  a  justice  makes   a  conviction  on   a  ticket  ^^^tfon 
information  in  respect  of  an  offence  under  a  provision 

of  an  Act,  regulation  or  by-law  regulating  traffic,  he 

shall  complete  the  ticket  report  of  conviction  and 

forward  it  to  the  Registrar  of  Motor  Vehicles  and  it 

shall  be  deemed  to  be  compliance  with  subsection  1  ffj2' ^®^' 

of  section  152  of  The  Highway  Traffic  Act. 

2.  Section  7a  of  The  Summary  Convictions  Act,  as  enacted ^•^- 1?®'- 
by  section  3  of  The  Summary  Convictions  Amendment  ^d,(i954.c.  ii3. 
1964,  is  amended  by  adding  thereto  the  following  subsection :  amended 

(3a)  The  officer  or  other  person  dehvering  the  summons  Pas^ent  of 
endorsed  under  this  section  shall  not  receive  payment 
of  the  penalty  payable  out  of  court,  or  any  part 
thereof. 

3.  The  Summary  Convictions  Act  is  amended  by  adding  ^•^^^^• 
thereto  the  following  section :  amended 

7b.  In  addition  to  its  powers  set  out  in  subsection  3  of  ^^°^- 
section  710  of  the  Criminal  Code  (Canada)  and  not- 1953-54, 
withstanding  subsection  1  thereof,  where  the  defend-'^'       *"'^ 
ant  does  not,  appear  at  the  time  and  place  appointed 
for  the  trial  or  resumption  of  the  trial,  the  justice  may 
adjourn  the  trial  to  a  time  and  place  determined 
by  the  justice. 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  theCommence- 

•  •  T-.  ment 

day  it  receives  Royal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  October,  1971 .  i<*®™ 

5.  This  Act  may  be  cited  as  The  Summary  Convictions  f^^ 
Amendment  Act.  1971. 
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BILL  8  Private  Member*s  Bill 


4t«  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Appointment  of  a  Commissioner 

to  investigate  Administrative  Decisions  and  Acts  of  Officials 

of  the   Government  of  Ontario   and   its   Agencies,   and   to 

define  the  Commissioner's  Powers  and  Duties 


Mr.  Singer 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  8  1971 


An  Act  to  provide  for  the  Appointment  of  a 
Commissioner  to  investigate  Administrative 
Decisions  and  Acts  of  Officials  of  the  Govern- 
ment of  Ontario  and  its  Agencies,  and  to 
define  the  Commissioner's  Powers  and  Duties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  gte„^-- 

{a)  "agency"  means  an  agency  of  the  Government  of 
Ontario ; 

{b)  "Commissioner"    means   the    Commissioner   of   the 
Legislature  appointed  under  this  Act ; 

(c)  "department"  means  a  department  of  the  Govern- 
ment of  Ontario ; 

{d)  "minister"    means    a    member    of    the    Executive 
Council. 


2.  There  shall  be  appointed  by  the  Lieutenant  Governor  in  ^^^^ 
Council  on  the  recommendation  of  the  Assembly  as  an  officer 
of  the  Legislature  a  commissioner,  to  be  called  the  Commis- 
sioner of  the  Legislature,  who  shall  exercise  the  powers  and 
perform  the  duties  specified  in  this  Act. 


3.  The    Commissioner    shall    not    be    a    member    of    the  i'°  ^°^^ 

no  ouber 

Assembly  and  shall  not  hold  any  office  of  trust  or  profit,  office 
other  than  his  office  as  Commissioner,  or  engage  in  any  occupa- 
tion for  reward  outside  the  duties  of  his  office. 


4. — (1)  The  recommendation  for  the  app)ointment  of  the  offl™°^ 
Commissioner  shall  be   made   in   the   first   session   of  every 
Legislature. 

8 


Re-appolnt- 
ment 


Rasigrnation 


Removal 
flrom  oflBce 


Suspension 
when 

Legrislature 
not  in 
session 


(2)  Unless  his  office  sooner  becomes  vacant,  every  person 
appointed  as  Commissioner  shall  hold  office  until  his  successor 
is  appointed,  and  every  such  person  may  from  time  to  time  be 
re-appointed. 

(3)  The  Commissioner  may  at  any  time  resign  his  office 
by  a  writing  addressed  to  the  Speaker  of  the  Assembly  or, 
if  there  is  no  Speaker  or  if  the  Speaker  is  absent  from  Ontario, 
to  the  Clerk  of  the  Assembly. 

5. — (1)  The  Commissioner  may  at  any  time  be  removed 
or  suspended  from  his  office  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Assembly  for  disability, 
neglect  of  duty,  misconduct  or  upon  a  bankruptcy. 

(2)  At  any  time  when  the  Legislature  is  not  in  session,  the 
Commissioner  may  be  suspended  from  his  office  by  the  Lieu- 
tenant Governor  in  Council  for  disability,  neglect  of  duty,  mis- 
conduct or  upon  a  bankruptcy  proved  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council,  but  any  such  suspension 
shall  not  continue  in  force  beyond  the  end  of  the  next  ensuing 
session  of  the  Legislature. 


Filling  of 
vacancy 


When 

Legislature 
in  session 


When 

Legislature 
not  in 
session 


Oath  of 
oflQce 


6. — (1)  If  the  Commissioner  dies,  retires,  resigns  or  is 
removed  from  office,  the  vacancy  thereby  created  shall  be 
filled  in  accordance  with  this  section. 

(2)  If  a  vacancy  in  the  office  of  Commissioner  occurs  at 
any  time  while  the  Legislature  is  in  session,  it  shall  be  filled 
by  the  appointment  of  a  Commissioner  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Assembly, 
but,  if  the  vacancy  occurs  less  than  one  month  before  the  end 
of  that  session  and  no  such  recommendation  is  made  in  that 
session,  subsection  3  applies  as  if  the  vacancy  had  occurred 
while  the  Legislature  was  not  in  session. 

(3)  If  such  a  vacancy  occurs  at  any  time  while  the  Legis- 
lature is  not  in  session,  the  Lieutenant  Governor  in  Council 
may  appoint  a  Commissioner  to  fill  the  vacancy,  and  the 
person  so  appointed  shall,  unless  his  office  sooner  becomes 
vacant,  hold  office  until  his  appointment  is  confirmed  by  the 
Assembly,  and,  if  the  appointment  is  not  so  confirmed  within 
two  months  after  the  commencement  of  the  next  ensuing 
session,  the  appointment  lapses,  and  there  shall  be  deemed  to 
be  another  vacancy  in  the  office  of  Commissioner. 

7. — (1)  Before  entering  upon  his  duties,  the  Commissioner 
shall  take  an  oath  that  he  will  faithfully  and  impartially  per- 
form the  duties  of  his  office  and  that  he  will  not,  except  in 
accordance  with  subsection  3  of  section  16,  divulge  any  infor- 
mation received  by  him  under  this  Act. 


8 


(2)  The  oath  shall  be  administered  by  the  Speaker  of  the^^®™ 
Assembly  or  by  the  Clerk  of  the  Assembly. 

8. — (1)  Subject  to  subsection  2,   the  Commissioner  may^*-*^ 
appoint  such  officers  and  employees  as  may  be  necessary  for 
the  efficient  carrying  out  of  his  functions  under  this  Act. 

(2)  The  number  of  persons  that  may  be  appointed  under i<^®™ 
this  section,  whether  generally  or  in  respect  of  any  specified 
duties  or  class  of  duties,  shall  from  time  to  time  be  determined 
by  the  Lieutenant  Governor  in  Council. 

9. — (1)  The  principal  function  of  the  Commissioner  is  to^^*^^°°* 
investigate  any  decision  or  recommendation  made,  including 
any  recommendation  made  to  a  minister,  or  any  act  done  or 
omitted,  relating  to  a  ma'ter  of  administration  and  affecting 
any  person  or  body  of  persons  in  his  or  its  personal  capacity, 
in  or  by  any  department  or  agency,  or  by  any  officer,  employee 
or  member  thereof  in  the  exercise  of  any  power  or  function 
conferred  on  him  by  any  Act. 

(2)  The  Commissioner  may  make  any  such  investigation  i°iti*'^io°  of 
either  on  a  complaint  made  to  him  by  any  person  or  of  his  own  "^^** 
motion,  and  he  may  commence  any  such  investigation  not- 
withstanding that   the  complaint   may  not   on   its   face  be 
against  any  such  decision,  recommendation,  act  or  omission 

as  aforesaid. 

(3)  Without  limiting  subsection  1 ,  any  committee  of  the  ^^^^l 
Assembly  may  at  any  time  refer  to  the  Commissioner,  for 
investigation  and  report  by  him,  any  petition  that  is  before 

that  committee  for  consideration  or  any  matter  to  which  the 
petition  relates,  and,  in  any  such  case,  the  Commissioner  shall, 
subject  to  any  sp)ecial  directions  of  the  committee,  investigate 
the  matters  so  referred  to  him  so  far  as  they  are  within  his 
jurisdiction  and  make  such  report  to  the  committee  as  he 
thinks  fit,  but  nothing  in  section  12,  17  or  18  applies  in  respect 
of  any  investigation  or  report  made  under  this  subsection. 

(4)  The  powers  and  duties  conferred  on  the  Commissioner  ^^l^^^g 
by  this  Act  may  be  exercised  and  performed  notwithstanding  paramount 
any  provision  in  any  Act  to  the  effect  that  any  decision, 
recommendation,  act  or  omission  mentioned  in  subsection  1 

is  final,  or  that  no  appeal  lies  in  respect  thereof,  or  that  no 
proceeding  or  decision  of  the  person  or  organization  whose 
decision,  recommendation,  act  or  omission  it  is  shall  be 
challenged,  reviewed,  quashed  or  called  in  question. 

(5)  Nothing  in  this  Act  authorizes  the  Commissioner  to  ^J^g 
investigate,  jorisdiction 
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(a)  any  decision,  recommendation,  act  or  omission  in  re- 
spect of  which  there  is  under  any  Act  a  right  of  appeal 
or  objection  or  a  right  to  apply  for  a  review  on  the 
merits  of  the  case  to  any  court  or  to  any  tribunal 
constituted  by  or  under  any  Act,  whether  or  not 
that  right  of  appeal  or  objection  or  appHcation  has 
been  exercised  in  the  particular  case  and  whether 
or  not  any  time  prescribed  for  the  exercise  of  that 
right  has  expired ;  or 

(b)  any  decision,  recommendation,  act  or  omission  of 
any  person  acting  as  a  solicitor  for  the  Crown  or 
acting  as  counsel  for  the  Crown  in  relation  to  any 
proceedings. 


Determina- 
tion of 
Jurisdiction 


(6)  If  any  question  arises  as  to  whether  the  Commissioner 
has  jurisdiction  to  investigate  any  case  or  class  of  cases  under 
this  Act,  he  may,  if  he  thinks  fit,  apply  to  the  Supreme  Court 
for  a  declaratory  order  determining  the  question. 


Guide 
rules 


10. — (1)  The  Assembly  may  from  time  to  time,  if  it 
thinks  fit,  make  general  rules  for  the  guidance  of  the  Com- 
missioner in  the  exercise  of  his  functions,  and  may  at  any 
time  in  like  manner  revoke  or  vary  any  such  rules. 


Publication 
of  reports 


(2)  Any  such  rules  may  authorize  the  Commissioner  from 
time  to  time,  in  the  public  interest  or  in  the  interests  of  any 
person  or  department  or  agency,  to  publish  reports  relating 
generally  to  the  exercise  of  his  functions  under  this  Act  or  to 
any  particular  case  or  cases  investigated  by  him,  whether  or 
not  the  matters  to  be  dealt  with  in  any  such  report  have  been 
the  subject  of  a  report  to  the  Assembly  under  this  Act. 


Publication 
of  rules 

Mode  of 
complaint 


(3)  All  such  rules  shall  be  printed  and  published. 

11. — (1)  Every  complaint  to  the  Commissioner  shall  be 
made  in  writing. 


Letters 
to  be 
forwarded 


R.8.0.  1960. 
cc.  307,  236 


Commis- 
sioner may 
refuse  to 
investigate 
compladnt 


(2)  Notwithstanding  any  Act,  where  a  letter  written  by 
any  person  in  custody  on  a  charge  or  after  conviction  of  any 
offence,  or  by  any  inmate  of  any  private  sanitarium  within 
the  meaning  of  The  Private  Sanitaria  Act  or  an  institution 
within  the  meaning  of  The  Mental  Hospitals  Act,  is  addressed 
to  the  Commissioner,  it  shall  be  immediately  forwarded, 
unopened,  to  the  Commissioner  by  the  person  for  the  time 
being  in  charge  of  the  place  or  institution  where  the  writer 
of  the  letter  is  detained  or  of  which  he  is  an  inmate. 

12. — (1)  If  in  the  course  of  the  investigation  of  any  com- 
plaint it  appears  to  the  Commissioner, 
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(a)  that  under  the  law  or  existing  administrative  practice 
there  is  an  adequate  remedy,  other  than  the  right  to 
petition  the  Legislature,  for  the  complainant,  whether 
or  not  he  has  availed  himself  of  it ;  or 

{b)  that,  having  regard  to  all  the  circumstances  of  the 
case,  any  further  investigation  is  unnecessary, 

he   may  in  his  discretion  refuse  to  investigate  the  matter 
further. 

(2)  Without  limiting  the  generality  of  the  powers  con-i^^e™ 
ferred  on  the  Commissioner  by  this  Act,  the  Commissioner 
may  in  his  discretion  decide  not  to  investigate,  or,  as  the  case 
may  require,  not  to  further  investigate,  any  complaint  if  it 
relates  to  any  decision,  recommendation,  act  or  omission  of 
which  the  complainant  has  had  knowledge  for  more  than 
twelve  months  before  the  complaint  is  received  by  the  Com- 
missioner, or  if  in  his  opinion, 

(a)  the  subject-matter  of  the  complaint  is  trivial; 

(b)  the  complaint  is  frivolous  or  vexatious  or  is  not  made 
in  good  faith ;  or 

(c)  the  complainant  has  not  a  sufficient  personal  inter- 
est in  the  subject-matter  of  the  complaint. 

(3)  In  any  case  where  the  Commissioner  decides  not  to^<^®™ 
investigate  or  further  investigate  a  complaint,  he  shall  inform 
the  complainant  of  his  decision,  and  he  may,  if  he  thinks  fit, 
state  his  reasons  therefor. 

13.— (1)  Before  investigating  any  matter  under  this  Act,  1^°^^^°^^.^^^^ 
the  Commissioner  shall  inform  the  deputy  minister  of  the 
department  affected,  or,  as  the  case  may  require,  the  ad- 
ministrative head  of  the  agency  affected,  of  his  intention  to 
make  the  investigation. 

(2)  Every  investigation  by  the  Commissioner  under  this^P"^^*^ 
Act  shall  be  conducted  in  private. 

(3)  The  Commissioner  may  hear  or  obtain  information  from  infonnauon 
such  persons  as  he  thinks  fit,  and  he  may  make  such  inquiries 

as  he  thinks  fit. 

(4)  It  is  not  necessary  for  the  Commissioner  to  hold  any^®"^°«^ 
hearing  and  no  person  is  entitled  as  of  right  to  be  heard  by 

the  Commissioner,  but,  if  at  any  time  during  the  course  of 
an  investigation  it  appears  to  the  Commissioner  that  there 
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Consulta- 
tions 


Idem 


may  be  sufficient  grounds  for  his  making  a  report  or  recom- 
mendation that  may  adversely  affect  any  department,  agency 
or  person,  he  shall  give  to  that  department,  agency  or  person 
an  opportunity  to  be  heard,  and  at  any  such  hearing  the 
department,  agency  or  person  is  entitled  to  counsel. 

(5)  The  Commissioner  may  in  his  discretion,  at  any  time 
during  or  after  any  investigation,  consult  any  minister  who  is 
concerned  in  the  matter  of  the  investigation. 

(6)  On  the  request  of  any  minister  in  relation  to  an  investi- 
gation or  in  any  case  where  an  investigation  relates  to  any 
recommendation  made  to  a  minister,  the  Commissioner  shall 
consult  that  minister  after  making  the  investigation  and  be- 
fore forming  a  final  opinion  on  any  of  the  matters  referred  to 
in  subsection  1  or  2  of  section  17. 


Misconduct  (7)  If^  during  or  after  any  investigation,  the  Commissioner 
is  of  opinion  that  there  is  evidence  of  any  breach  of  duty  or 
misconduct  on  the  part  of  any  officer  or  employee  of  any 
department  or  agency,  he  shall  refer  the  matter  to  the  appro- 
priate authority. 

©rmrocedure  (^)  Subject  to  this  Act  and  any  rules  made  under  section  10, 
the  Commissioner  may  regulate  his  procedure  in  such  manner 
as  he  thinks  fit. 


Evidence  14.— (1)  Subject  to  this  section  and  section  15,  the  Com- 

missioner may  from  time  to  time  require  any  person  who  in 
his  opinion  is  able  to  give  any  information  relating  to  any 
matter  that  is  being  investigated  by  him  to  furnish  to  him 
any  such  information  and  to  produce  any  such  document, 
paper  or  thing  that  in  his  opinion  relates  to  any  such  matter 
and  that  may  be  in  the  possession  or  under  the  control  of  such 
person,  whether  or  not  such  person  is  an  officer,  employee  or 
member  of  a  department  or  agency,  and  whether  or  not  such 
document,  paper  or  thing  is  in  the  custody  or  under  the  control 
of  any  such  department  or  agency. 

to  take  (2)  ^^^    Commissioner    may    summon    before    him    and 

evidence        examine  on  oath, 

on  oath  ' 

(a)  any  person  who  is  an  officer  or  employee  or  member 
of  any  department  or  agency  and  who  in  the  Com- 
missioner's opinion  is  able  to  give  any  information 
mentioned  in  subsection  1 ; 

{b)  any  complainant ;  or 

(c)  with  the  prior  approval  of  the  Minister  of  Justice 
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and  Attorney  General  in  each  case,  any  other  person 
who  in  the  Commissioner's  opinion  is  able  to  give 
such  information, 

and  for  that  purpose  may  administer  an  oath. 

(3)  Subject  to  subsection  4,  no  person  who  is  bound  by^^^^^ 
any  Act  to  maintain  secrecy  in  relation  to,  or  not  to  disclose,  ^^^^^j^ 
any  matter  shall  be  required  to  supply  any  information  to  or 
answer  any  question  put  by  the  Commissioner  in  relation  to 

that  matter,  or  to  produce  to  the  Commissioner  any  docu- 
ment, paper  or  thing  relating  to  it,  if  compHance  with  that 
requirement  would  be  in  breach  of  the  obhgation  of  secrecy  or 
non-disclosure. 

(4)  With  the  prior  consent  in  writing  of  a  complainant,  any^**®™ 
person  to  whom  subsection  3  applies  may  be  required  by  the 
Commissioner  to  supply  information  or  answer  any  question 

or  produce  any  document,  paper  or  thing  relating  only  to  the 
complainant,  and  it  is  duty  of  the  person  to  comply  with 
such  requirement. 

(5)  Every  person  has  the  same  privileges  in  relation  to  the  Privilege 
giving  of  information,  the  answering  of  questions  and  the 
production  of  documents,  papers  and  things  under  this  Act 

as  witnesses  have  in  any  court. 

(6)  Except  on  the  trial  of  a  person  for  perjury,  no  statement  SmiMibie^* 
made  or  answer  given  by  that  or  any  other  p)erson  in  the  elsewhere 
course  of  any  inquiry  by  or  any  proceedings  before  the  Com- 
missioner is  admissible  in  evidence  against  any  person  in  any 

court  or  at  any  inquiry  or  in  any  other  proceedings,  and  no 
evidence  in  respect  of  proceedings  before  the  Commissioner 
shall  be  given  against  any  person. 

(7)  No  person  is  liable  to  prosecution  for  an  offence  against  prosecution 
any  Act  by  reason  of  his  compliance  with  any  requirement  of 

the  Commissioner  under  this  section. 

15. — (1)  Where    the    Minister    of    Justice    and    Attorney  J^isciosure 
General  certifies  that  the  giving  of  any  information  or  themauerenot 
answering  of  any  question  or  the  production  of  any  document,  required 
paper  or  thing  might  involve  the  disclosure  of, 

(a)  the  deliberations  of  the  Executive  Council ;  or 

(6)  proceedings  of  the  Executive  Council,  or  any  com- 
mittee thereof,  relating  to  matters  of  a  secret  or 
confidential  nature,  and  would  be  injurious  to  the 
public  interest. 


« 


Ruleaa  to 

Srivllegred 
ocuments, 
etc.,  does 
not  apply 


the  Commissioner  shall  not  require  the  information  or  answer 
to  be  given  or,  as  the  case  may  be,  the  document,  paper  or 
thing  to  be  produced,  but  shall  report  the  giving  of  such  a 
certificate  to  the  Legislature. 

(2)  Subject  to  subsection  1,  the  rule  of  law  that  authorizes 
or  requires  the  withholding  of  any  document,  paper  or  thing, 
or  the  refusal  to  answer  any  question,  on  the  ground  that  the 
disclosure  of  the  document,  paper  or  thing  or  the  answering 
of  the  question  would  be  injurious  to  the  public  interest,  does 
not  apply  in  respect  of  any  investigation  by  or  proceedings 
before  the  Commissioner, 


Secrecy  \Q, — (1)  The  Commissioner  and  every  person  holding  any 

office  or  appointment  under  him  shall  maintain  secrecy  in 
respect  of  all  matters  that  come  to  their  knowledge  in  the 
exercise  of  their  functions. 


Oath 


(2)  Every  person  holding  any  office  or  appointment  under 
the  Commissioner  shall,  before  he  begins  to  perform  his  duties 
under  this  Act,  take  an  oath,  to  be  administered  by  the 
Commissioner,  that  he  will  not  divulge  any  information  re- 
ceived by  him  under  this  Act  except  for  the  purpose  of  giving 
effect  to  this  Act. 


Exception  ^^  Notwithstanding  subsection  1,  the  Commissioner  may 

disclose  in  any  report  made  by  him  under  this  Act  such 
matters  as  in  his  opinion  ought  to  be  disclosed  in  order  to 
establish  grounds  for  his  conclusions  and  recommendations. 

^^edure  jj^ — ^^  -pj^js  section  applies  in  every  case  where,  after 

investigation  making  any  investigation  under  this  Act,  the  Commissioner  is 
of  opinion  that  the  decision,  recommendation,  act  or  omission 
that  was  the  subject-matter  of  the  investigation, 

(a)  appears  to  have  been  contrary  to  law ; 

'  {b)  was   unreasonable,    unjust,    oppressive,    improperly 

discriminatory  or  was,  in  accordance  with  a  rule  of 
law  or  a  provision  of  any  Act  or  a  practice  that  is  or 
may  be  unreasonable,  unjust,  oppressive  or  im- 
prop)erly  discriminatory ; 

(c)  was  based  wholly  or  partly  on  a  mistake  of  law  or 
fact;  or 

(d)  was  wrong. 


Idem 


(2)  This  section  also  appHes  in  any  case  where  the  Com- 
missioner is  of  opinion  that  in  the  making  of  the  decision  or 
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recommendation,  or  in  the  doing  or  omission  of  the  act,  a 
discretionary  power  has  been  exercised  for  an  improper  pur- 
pose or  on  irrelevant  grounds  or  on  the  taking  into  account  of 
irrelevant  considerations,  or  that,  in  the  case  of  a  decision 
made  in  the  exercise  of  any  discretionary  power,  reasons 
should  have  been  given  for  the  decision. 

(3)  If  in  any  case  to  which  this  section  applies  the  Com-  g^^^j^^ 
missioner  is  of  opinion,  reported  to 

^  department 

(a)  that  the  matter  should  be  referred  to  the  appropriate 
authority  for  further  consideration ; 

(6)  that  the  omission  should  be  rectified ; 

(c)  that  the  decision  should  be  cancelled  or  varied; 

(d)  that  any  practice  on  which  the  decision,  recommenda- 
tion, act  or  omission  was  based  should  be  altered; 

(e)  that  any  law  on  which  the  decision,  recommenda- 
tion, act  or  omission  was  based  should  be  recon- 
sidered ; 

(/)  that  reasons  should  have  been  given  for  the  decision ; 
or 


ig)  that  any  other  steps  should  be  taken. 


the  Commissioner  shall  report  his  opinion  and  his  reasons 
therefor  to  the  appropriate  minister  and  to  the  department  or 
agency  concerned,  and  may  make  such  recommendations  as 
he  thinks  fit,  and  in  any  such  case  he  may  request  the  depart- 
ment or  agency  to  notify  him,  within  a  specified  time,  of  the 
steps,  if  any,  that  it  proposes  to  take  to  give  effect  to  his 
recommendations. 


(4)  If  within  a  reasonable  time  after  the  report  is  made  no  cawnet^nd 
action    is    taken    that    seems    to    the    Commissioner    to    be  Assembly 
adequate  and  appropriate,  the  Commissioner,  in  his  discretion, 

after  considering  the  comments,  if  any,  made  by  or  on  behalf 
of  the  department  or  agency  affected,  may  send  a  copy  of 
the  report  and  recommendations  to  the  Lieutenant  Governor 
in  Council  and  may  thereafter  make  such  report  to  the 
Legislature  on  the  matter  as  he  thinks  fit. 

(5)  The  Commissioner  shall  attach  to  every  report  sent  or  wem 
made  under  subsection  4  a  copy  of  any  comments  made  by  or 

on  behalf  of  the  department  or  agency  concerned. 
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Comment 
adverse 
to  person 


(6)  Notwithstanding  anything  in  this  section,  the  Com- 
missioner shall  not,  in  any  report  made  under  this  Act,  make 
any  comment  that  is  adverse  to  any  person  unless  the  person 
has  been  given  an  opportunity  to  be  heard. 


Complainant  jg^ — (J)  Where  on  any  investigation  under  this  Act  the 
informed  of  Commissioner  makes  a  recommendation  under  subsection  3 
inrostigation  of  section  17  and  no  action  that  seems  to  the  Commissioner  to 
be  adequate  and  appropriate  is  taken  thereon  within  a  reason- 
able time,  the  Commissioner  shall  inform  the  complainant  of 
his  recommendation  and  make  such  comments  on  the  matter 
as  he  thinks  fit. 


Idem 


(2)  The  Commissioner  shall  in  any  case  inform  the  com- 
plainant, in  such  manner  and  at  such  time  as  he  thinks  proper, 
of  the  result  of  the  investigation. 


Private 
clause 


19.  No  proceedings  of  the  Commissioner  shall  be  held 
bad  for  want  of  form  and,  except  on  the  ground  of  lack  of 
jurisdiction,  no  proceedings  or  decision  of  the  Commissioner 
shall  be  challenged,  reviewed,  quashed  or  called  in  question 
in  any  court. 


mrmieKed^  20. — (1)  No  proceedings  lie  against  the  Commissioner  or 
against  any  person  holding  any  office  or  appointment  under 
the  Commissioner  for  anything  he  may  do  or  report  or  say  in 
the  course  of  the  exercise  or  intended  exercise  of  his  functions 
under  this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 

(2)  Neither  the  Commissioner  nor  any  person  holding  any 
office  or  appointment  under  the  Commissioner  shall  be  called 
upon  to  give  evidence  in  any  court  or  in  any  proceedings  of  a 
judicial  nature  in  respect  of  anything  coming  to  his  knowledge 
in  the  exercise  of  his  functions  under  this  Act. 

(3)  Anything  said  or  any  information  supplied  or  any  docu- 
ment, paper  or  thing  produced  by  any  person  in  the  course  of 
any  inquiry  by  or  proceedings  before  the  Commissioner  under 
this  Act  is  privileged  in  the  same  manner  as  if  the  inquiry  or 
proceedings  were  proceedings  in  a  court. 

iJl™  I960  (4)  For  the  purposes  of  The  Libel  and  Slander  Act,  any 

a  211  report  made  by  the  Commissioner  under  this  Act  shall  be 

deemed  to  be  privileged,  and  a  fair  and  accurate  report  in  a 

newspaper  or  a  broadcast  shall  be  deemed  to  be  privileged. 


Not 

compellable 
as  witnesses 


Privilege 


Power 
to  enter 
premises 


21. — (1)  For  the  purposes  of  this  Act  but  subject  to  this 
section,  the  Commissioner  may  at  any  time  enter  upon  any 
premises  occupied  by  any  department  or  agency  and  inspect 
the  premises  and,  subject  to  sections  14  and  15,  carry  out 
therein  any  investigation  that  is  within  his  jurisdiction. 
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i.    " 

(2)  Before  entering  upon  any  such  premises,  the  Commis-  Notice 
sioner  shall  notify  the  deputy  minister  of  the  department  or, 
as  the  case  may  require,   the   administrative  head  of  the 
agency  that  occupies  the  premises  of  his  intention  so  to  do. 

22. — (1)  With  the  prior  approval  of  the  Lieutenant  Gover- Deiegawon 
nor  in  Council,  the  Commissioner  may  from  time  to  time,  by 
writing  under  his  hand,  delegate  to  any  person  holding  any 
office  under  him  any  of  his  powers  under  this  Act,  except  this 
power  of  delegation  and  the  power  to  make  any  report  under 
this  Act. 

(2)  Any  such  delegation  may  be  made  to  a  specified  person  ^o^^"" 
or  to  the  holder  for  the  time  being  of  a  specified  office  or  to  the  may  be 
holders  of  offices  of  a  specified  class.. 

(3)  Every  such  delegation  is  revocable  at  will,  and  no  such  ^®^o^bie°^ 
delegation  prevents  the  exercise  of  any  power  by  the  Com- 
missioner. 

(4)  Any  such  delegation  may  be  made  subject  to  such  re- |cope^of^^ 
strictions  and  conditions  as  the  Commissioner  thinks  fit,  and 

may  be  made  either  generally  or  in  relation  to  any  particular 
case  or  class  of  cases. 

(5)  Until  any  such  delegation  is  revoked,  it  continues  in  Life  of 

.    ^    '  ,.-'.  11  fi/-  •      delegations 

force  according  to  its  tenor  and,  in  the  event  of  the  Commis- 
sioner by  whom  it  was  made  ceasing  to  hold  office,  continues 
to  have  effect  as  if  made  by  his  successor. 

(6)  Any  person  purporting  to  exercise  any  power  of  the  ^^^®°^jj°f 
Commissioner  by  virtue  of  such   a  delegation  shall,   when  powers 
required  to  do  so,  produce  evidence  of  his  authority  to  exercise 

the  power. 

23.  Without   limiting  his   right   to   report   at   any   otherAmouai 
time,  but  subject  to  subsection  6  of  section  17  and  to  any  rules 
made  under  section  10,  the  Commissioner  shall  in  each  year 
make  a  report  to  the  Legislature  on  the  exercise  of  his  functions 
under  this  Act. 


24.  Every   person   commits   an   offence   against   this   Act  Offences 
and  is  liable  on  summary  conviction  to  a  fine  of  not  more  than 
$500  who, 

(a)  without  lawful  justification  or  excuse,  wilfully  ob- 
structs, hinders  or  resists  the  Commissioner  or  any 
other  person  in  the  exercise  of  his  powers  under  this 
Act; 
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(6)  without  lawful  justification  or  excuse,  refuses  or 
wilfully  fails  to  comply  with  any  lawful  requirement 
of  the  Commissioner  or  any  other  person  under  this 
Act ;  or 

(c)  wilfully  makes  any  false  statement  to  or  misleads  or 
attempts  to  mislead  the  Commissioner  or  any  other 
person  in  the  exercise  of  his  powers  under  this  Act. 

Provisions  25-  The  provisions  of  this  Act  are  in  addition  to  the  pro- 
addition  visions  of  any  other  Act  or  any  rule  of  law  under  which  any 
laws  remedy  or  right  of  appeal  or  objection  is  provided  for  any 

person  or  any  procedure  is  provided  for  the  inquiry  into  or 
investigation  of  any  matter,  and  nothing  in  this  Act  limits  or 
affects  any  such  remedy  or  right  of  appeal  or  objection  or 
procedure. 

Short  title        26-  This  Act  may  be  cited  as  The  Commissioner  of  the 
Legislature  Act,  1971. 
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BILL  9  Private  Member's  Bill 


h 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the 
Control  and  Regulation  of  Snowmobiles 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  regulate  the  operation  of  snowmobiles. 

The  Bill  prohibits  the  operation  of  a  snowmobile  on  the  travelled 
portion  of  a  highway  except  for  the  purpose  of  crossing  the  highway  and 
prohibits  the  operation  of  a  snowmobile  in  a  manner  dangerous  to  the 
public. 

The  Bill  also  provides  for  the  holding  of  snowmobile  races  or  derbies 
within  municipalities. 


BILL  9  1971 


An  Act  to  provide  for  the 
Control  and  Regulation  of  Snowmobiles 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  SK"^ 

(a)  "highway"  includes  a  common  and  public  highway, 
street  and  bridge  intended  for  or  used  by  the 
general  public ; 

(b)  "municipahty"  means  a  locahty  the  inhabitants 
of  which  are  incorporated ; 

(c)  "snowmobile"  means  a  motorized,  self-propelled 
vehicle  intended  primarily  for  travel  on  snow  or  ice. 

2. — (1)  No   person   shall   operate   a   snowmobile   upon   a^^°^^®^ 

highway.  °°  highways 

(2)  Notwithstanding  subsection  1,  a  snowmobile  may  be^*^g^ 
driven  across  a  highway  that  is  not  divided  into  moreaCToss 
than  three  lanes  for  traffic  provided  that  the  snowmobile 

is  brought  to  a  complete  stop  before  crossing  any  of  the 
lanes  for  traffic  and  the  driver  of  the  snowmobile  yields 
the  right-of-way  to  all  traffic  on  the  highway  that  might 
constitute  a  hazard. 

(3)  Notwithstanding  subsection  1,  a  snowmobile  may  be  ^^^ 
driven  on  any  part  of  a  highway  that  is  separated  from  2R^^*^® 
the  lanes  for  traffic  by  a  drainage  ditch  provided  that  the 
highway  is  not  divided  into  more  than  three  lanes  for  traffic. 

(4)  When  driven  across  a  highway  or  on  any  part  of  ^^^g^obiies 
highway  under  subsection  2  or  3  from  one-half  hour  after 


sunset  to  one-half  hour  before  sunrise  every  snowmobile 
shall  carry  a  lighted  lamp  on  the  front  that  shall  cast 
a  white  light  only,  and  one  on  the  back  that  shall  cast 
a  red  light  only. 


d°°w™°''"*  3. — (1)  A  municipality  may  temporarily  close  a  highway 
within  the  municipality  in  order  to  permit  the  holding 
of  a  snowmobile  race  or  derby. 


Not  to 
affect 
King's 
Highway 


Notice 


(2)  Notwithstanding  subsection  1,  no  part  of  the  King's 
Highway  or  any  highway  that  intersects  or  runs  into  the 
King's  Highway  shall  be  closed  under  subsection  1 . 

(3)  Where  a  highway  is  temporarily  closed  by  a  municipality 
under  subsection  1 ,  the  municipality  shall  give  written  notice 
of  the  closing  to  the  chief  of  police  or  the  chairman  of  the 
board  of  commissioners  of  police,  as  may  be  applicable,  of  the 
municipality  and  to  the  Minister  of  Justice  and  Attorney 
General. 


Contents 
of  notice 


(4)  A  notice  under  subsection  3  shall  be  delivered  not  less 
than  one  week  prior  to  the  date  of  the  closing  of  the  highway 
and  shall  state  the  date,  length  of  time  and  purpose  of  the 
closing  and  the  name  and  location  of  the  highway  to  be  closed. 


Police 
action 


(5)  The  chief  of  police  or  the  board  of  commissioners 
of  police,  as  the  case  may  be,  upon  receipt  of  the  notice 
under  subsection  3  shall  take  all  steps  necessary  to  provide 
for  the  protection  of  persons  and  property  and  the  regulation 
of  traffic  as  a  result  of  the  temporary  closing  and  the 
holding  of  the  snowmobile  race  or  derby. 


Municipality 
not  liable 


(6)  Where  a  municipality  complies  with  the  requirements 
of  this  section,  the  municipality  shall  not  be  held  liable 
for  any  loss  or  damage  arising  out  of  the  closing  or  any 
snowmobile  race  or  derby  held  in  connection  therewith. 


Age 
restriction 


4. — (1)  No  person  under  the  age  of  twelve  years  shall  drive 
a  snowmobile  across  a  highway. 


"®™  (2)  Notwithstanding  subsection  1,  no  person  under  the  age 

of  sixteen  years  shall  drive  a  snowmobile  across  any  part 
of  the  King's  Highway  or  any  highway  that  intersects  or  runs 
into  the  King's  Highway. 

Ssfari^ted  *• — (1)  No  person  shall  have  a  fire-arm  on  a  snowmobile 

unless  the  fire-arm  is  unloaded  and  contained  in  a  carrying-case. 


Bow 
restricted 


(2)  No  person  shall  have  a  bow  on  a  snowmobile  unless 
the  bow  is  unstrung  or  contained  in  a  carrying-case. 


e.  No   person   shall   use   a   snowmobile   for   the   purpose  ^'^^^^ 
of  driving  or  pursuing  any  deer  or  bear  or  wolf. 

7.  No  person  shall  permit  the  operation  of  a  snowmobile  ^^^^^^^ 
bv  a  person  whose  ability  to  operate  a  snowmobile  is  impaired  by  impaired 
by  reason  of  age,  physical  or  mental  disabihty,  alcohol  orwbited 

a  drug. 

8.  No  person  shall  drive  a  snowmobile,  offences 

(a)  at  a  rate  of  speed  greater  than  reasonable  under 
the  circumstances ; 

{b)  without  due  care  and  attention  or  without  reasonable 
consideration  for  other  persons  or  property ; 

(c)  while   under   the   influence   of   alcohol   or   a   drug; 

(d)  in  a  manner  that  creates  an  excessive  or  unusual  level 
of  motor  or  exhaust  noise ;  or 

(e)  unless  it  is  equipped  with  a  muffler  in  good  working 
order  and  in  constant  operation. 

0.  Every  person  who  contravenes  any  provision  of  this  Act  Pe^^^y 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
the  first  offence  to  a  fine  of  not  less  than  $50  and  not  more 
than  $100;  and,  for  the  second  contravention  of  the  same 
provision  within  one  year  from  the  date  of  the  first  offence, 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500. 

10.  No   snowmobile   may  be   operated   at   a  noise   level  J^°*g^ 
greater   than   86   decibels   measured   at    50   feet    from    the 
machine. 

11.  This  Act  comes  into  force  on  a  day  to  be  named  by  2*6^®°°®" 
the  Lieutenant  Governor  by  his  proclamation. 

12.  This  Act  may  be  cited  as  The  Snowmobile  Regulation  ^^^ 
Act,  1971. 
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BILL   10  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Farm  Products  Marketing  Act,  1971 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  authorizes  The  Farm  Products  Marketing  Board  to 
make  regulations  vesting  in  any  local  board  the  power  to  make  regulations 
respecting  seizure  and  detention  of  a  regulated  product  and  in  respect 
thereof  prescribes  powers  and  duties  of  local  boards  and  their  officers. 
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BILL  10  1971 


An  Act  to  amend 
The  Farm  Products  Marketing  Act,  1971 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    Farm    Products    Marketing    Act    is    amended    by^^^-^^*"' 
adding  thereto  the  following  section :  amended 

Regulations 

126. — (1)  The  Board  may  make  regulations  vesting  investing 
any  local  board  the  power  to  make  regulations,  in  locai 

make 
regulations 

(a)  providing  for  the  seizure  and  detention  of  the 
whole  or  any  part  of  any  regulated  product 
or  any  class,  variety,  grade  or  size  thereof 
by  any  person  appointed  pursuant  to  clause  e 
of  subsection  1  of  section  4  where  the  person 
beheves  on  reasonable  grounds  an  offence 
against  the  Act  or  the  regulations  has  been 
committed  in  respect  of  the  regulated  prod- 
uct; 


{b)  providing  for  the  release  from  detention  of  the 
whole  or  any  part  of  any  regulated  product 
or  any  class,  variety,  grade  or  size  thereof 
where  the  local  board  is  satisfied  that  the 
owner  of  the  regulated  product  that  has  been 
seized  and  detained  comphes  with  the  Act 
and  the  regulations  respecting  the  regulated 
product ; 

(c)  providing  for  the  disposal  of  the  whole  or 
any  part  of  any  regulated  product  or  any 
class,  variety,  grade  or  size  thereof  that  has 
been  seized  and  detained  and  providing  for 
the  administration  and  disposition  of  any 
moneys  derived  from  any  such  disposal;  and 
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Reffolated 
product 
seized  and 
detained  at 
use  and 
expense 
of  owner 

Notice 


Powers  of 
Inspector 


{d)  prescribing  the  manner  in  which  the  regulated 
product  shall  be  seized,  detained,  released  and 
disposed  of. 

(2)  Any  regulated  product  seized  and  detained  under 
this  section  is  seized  and  detained  at  the  risk  and 
expense  of  the  owner. 

(3)  Where  any  regulated  product  is  seized  and  detained 
under  this  section,  the  local  board  shall  forthwith 
notify  the  owner  or  person  who  had  possession  of 
the  regulated  product  of  the  seizure  and  detention, 
any  release  from  detention  and  any  disposal  of  the 
regulated  product. 

(4)  Where  the  local  board  makes  a  regulation  under 
subsection  1,  a  person  appointed  pursuant  to  clause  e 
of  subsection  1  of  section  4  may. 


(a)  enter  any  vessel,  boat,  car,  truck  or  other 
conveyance  or  any  premises,  other  than  a 
dwelling,  used  for  the  producing,  marketing 
or  processing  of  the  regulated  product  and 
inspect  any  of  the  regulated  product  found 
therein ; 

[b)  stop  any  conveyance  that  he  believes  to  con- 
tain any  of  the  regulated  product  and  inspect 
the  conveyance  and  any  of  the  regulated  pro- 
duct found  therein ;  and 


Marketing  of 
detained 
product 
prohibited 


Approval 
by  Board 


Commence- 
ment 


(c)  obtain  a  sample  of  any  of  the  regulated 
product  at  the  expense  of  the  owner  for  the 
purpose  of  making  an  inspection  thereof. 

(5)  No  person  shall,  without  approval  in  writing  by  the 
local  board,  market  a  regulated  product  that  is  under 
detention. 

(6)  No  regulation  made  by  a  local  board  under  sub- 
section 1  comes  into  force  until  it  has  been  approved 
by  the  Board. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Sbort  tlUe 


3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1971. 
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BILL  10 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Farm  Products  Marketing  Act 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  10  1971 


An  Act  to  amend 
The  Farm  Products  Marketing  Act,  1971 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    Farm    Products    Marketing    Act   is    amended    by ^fgip- 1^®'- 
adding  thereto  the  following  section :  amended 

Retrulatlons 

126. — (1)  The  Board  may  make  regulations  vesting  in  vesting 
any  local  board  the  power  to  make  regulations,  ^locai 

make 
regulations 

(a)  providing  for  the  seizure  and  detention  of  the 
whole  or  any  part  of  any  regulated  product 
or  any  class,  variety,  grade  or  size  thereof 
by  any  person  appointed  pursuant  to  clause  e 
of  subsection  1  of  section  4  where  the  person 
believes  on  reasonable  grounds  an  offence 
against  the  Act  or  the  regulations  has  been 
committed  in  respect  of  the  regulated  prod- 
uct; 


(6)  providing  for  the  release  from  detention  of  the 
whole  or  any  part  of  any  regulated  product 
or  any  class,  variety,  grade  or  size  thereof 
where  the  local  board  is  satisfied  that  the 
owner  of  the  regulated  product  that  has  been 
seized  and  detained  comphes  with  the  Act 
and  the  regulations  respecting  the  regulated 
product ; 

(c)  providing  for  the  disposal  of  the  whole  or 
any  part  of  any  regulated  product  or  any 
class,  variety,  grade  or  size  thereof  that  has 
been  seized  and  detained  and  providing  for 
the  administration  and  disjxjsition  of  any 
moneys  derived  from  any  such  disposal;  and 
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Regulated 
product 
seized  and 
detained  at 
use  and 
expense 
of  owner 

Notice 


Powers  of 
Inspector 


{d)  prescribing  the  manner  in  which  the  regulated 
product  shall  be  seized,  detained,  released  and 
disposed  of. 

(2)  Any  regulated  product  seized  and  detained  under 
this  section  is  seized  and  detained  at  the  risk  and 
expense  of  the  owner. 

(3)  Where  any  regulated  product  is  seized  and  detained 
under  this  section,  the  local  board  shall  forthwith 
notify  the  owner  or  person  who  had  possession  of 
the  regulated  product  of  the  seizure  and  detention, 
any  release  from  detention  and  any  disposal  of  the 
regulated  product. 

(4)  Where  the  local  board  makes  a  regulation  under 
subsection  1,  a  person  appointed  pursuant  to  clause  e 
of  subsection  1  of  section  4  may, 


(a)  enter  any  vessel,  boat,  car,  truck  or  other 
conveyance  or  any  premises,  other  than  a 
dwelling,  used  for  the  producing,  marketing 
or  processing  of  the  regulated  product  and 
inspect  any  of  the  regulated  product  found 
therein ; 

{b)  stop  any  conveyance  that  he  believes  to  con- 
tain any  of  the  regulated  product  and  inspect 
the  conveyance  and  any  of  the  regulated  pro- 
duct found  therein ;  and 


Marketing  of 
detained 
product 
prohibited 


(c)  obtain  a  sample  of  any  of  the  regulated 
product  at  the  expense  of  the  owner  for  the 
purpose  of  making  an  inspection  thereof. 

(5)  No  person  shall,  without  approval  in  writing  by  the 
local  board,  market  a  regulated  product  that  is  under 
detention. 


Approval 
by  Board 


(6)  No  regulation  made  by  a  local  board  under  sub- 
section 1  comes  into  force  until  it  has  been  approved 
by  the  Board. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1971. 
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•'     BILL   11  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  University  of  Toronto  Act,  1947 


Mr.  Ben 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  11  1971 


An  Act  to  amend 
The  University  of  Toronto  Act,  1947 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1 .  The  University  of  Toronto  Act,  1947  is  amended  by  adding  ^meMed^ 
thereto  the  following  sections : 

3a.  Notwithstanding  any  other  provision  of  this  Act,  ^^^^8° 
the  provisions  of  The  Ontario  Human  Rights  Code, 
1961-62  apply  to   the   University  and   its  officers, 
servants  and  employees. 

3b.  The  University  and  every  university  federated  with  p^'^^^^^™ 
the  University  shall  recognize  the  pluralistic  nature 
of  the  social  structure  in  Ontario. 

2. — (1)  Subsection  1  of  section  7  of  The  University  of'^'''^^^^\ 
Toronto  Act,  1947  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(1)  No  religious  test  shall  be  required  of  any  professor,  ^i^|^°^ 
lecturer,  teacher,  officer  or  servant  of  the  University,  °ot  required 
University  College  or  any  university  federated  with 
the  University,  or  of  any  student  thereof  or  therein, 
nor  shall  religious  observances  according  to  the  forms 
of  any  religious  denomination  or  sect  be  imposed 
on  them  or  any  of  them. 

1947  c  112, 

(2)  Subsection  2  of  the  said  section  7  is  repealed.  s.  7,  subs.  2, 

repealed 

3.  Section  18  of  The  University  of  Toronto  Act,  1947  is ^47. «.  112, 
rep)ealed  and  the  following  substituted  therefor:  re-enacted 

18.  No  person  is  inehgible  for  appointment  as  a  member  gj,^^^^^" 
of    the    Board    because    of    race,    creed    or    colour, 
provided   that   he    is    a   Canadian   citizen    and   his 
customary  place  of  residence  is  in  Ontario. 
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1947.  c.  112. 
8.  31.  cl.  6. 
subcl.  I, 
repealed 

1947,  c  112. 
8. 32,  cl.  a 
(19^.  c.  103, 
8. 6,  subs.  1), 
amended 


4.  Subclause  i  of  clause  b  of  section  31  of  The  University  of 
Toronto  Act,  1947  is  repealed. 

5. — (1)  Clause  a  of  section  32  of  The  University  of  Toronto 
Act,  1947,  as  re-enacted  by  subsection  1  of  section  6  of 
The  University  of  Toronto  Amendment  Act,  1959,  is  amended 
by  striking  out  "and  their  tenure  of  office  or  employment, 
which,  unless  otherwise  provided,  shall  be  during  the  pleasure 
of  the  Board"  in  the  thirteenth,  fourteenth  and  fifteenth  lines, 
so  that  the  clause  shall  read  as  follows : 


Appointment 
of  President, 
deans, 
professors, 
etc. 


appoint  the  President,  the  Vice-President,  the  Vice- 
President  (Administration),  the  deans  of  all  the 
faculties,  the  Librarian,  the  Registrar,  the  Comp- 
troller, the  Secretary  of  the  Board  and  the  Super- 
intendent of  the  University,  the  Principal  and  the 
Registrar  of  University  College,  the  professors, 
teachers  and  instructors  of  and  in  the  University  and 
in  University  College,  and  all  such  officers,  clerks, 
employees  and  servants  as  the  Board  may  deem 
necessary  for  the  purposes  of  the  University  and 
University  College,  or  either  of  them,  and  fix  their 
salaries  or  remuneration  and  define  their  duties, 
except  those  of  the  Librarian ;  but  no  person  shall  be 
appointed  as  Principal  of  University  College,  or  as 
a  dean  of  any  faculty,  or  as  a  member  of  the 
teaching  staff  of  the  University,  or  of  any  faculty 
or  school  thereof,  or  of  University  College,  unless 
he  has  been  first  nominated  by  the  President,  and 
no  dean  of  a  faculty  or  member  of  the  teaching 
staff  of  the  University,  or  of  any  faculty  or  school 
thereof,  or  of  University  College  shall  be  promoted, 
and  no  Principal  of  University  College  or  dean  of  a 
faculty  or  member  of  such  teaching  staff  shall  be 
removed  from  office,  except  upon  the  recommenda- 
tion of  the  President,  but  this  provision  shall  not 
apply  where  there  is  a  vacancy  in  the  office  of 
President. 


1947,  c.  112, 

8.32, 

amended 


Power  to 
require 
reports  by 
consultants 


(2)  The  said  section  32,  as  amended  by  section  6  of  The 
University  of  Toronto  Amendment  Act,  1959,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  v  and 
by  adding  thereto  the  following  clauses : 

{x)  cause  to  be  reported  annually  by  aU  members  of  the 
teaching  staff  of  the  University  to  the  Office  of 
Research  Administration  information  as  to  their 
activities  as  consultants  to  persons  who  are  not 
members  of  the  teaching  staff,  setting  out, 

(i)  the  names  of  clients,  except  private  patients, 
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(ii)  the    subject-matter    of    consultation    or    in- 
vestigation, and 

(iii)  the  total  time  spent  or  money  earned,  or  both 
as  the  guidehnes  estabhshed  by  the  Research 
Board  or  its  successor  may  require,  in  the  year 
under  report ;  and 

(v)  alone    establish    or    terminate    new    institutions    or  Power  to 

^ '  establish  or 

structures  that  lie  outside   the  traditional  depart- terminate 
mental  and  faculty  organizations  of  the  University,  institutions 

6.  The  University  of  Toronto  A  ct,  1947  is  amended  by  adding  l^g'^d^ 
thereto  the  following  section : 

32a. — (1)  Notwithstanding  any  other  provisions  of  this^'^^^^^ 
Act,  the  Board  shall,  in  the  interest  of  the  pres- poii^i^s 
ervation  and  dissemination  of  Canadian  cultural 
values,  maintain  the  following  guidelines  in  its 
hiring  policies  and  shall  report  in  writing  to  the 
Minister  of  University  Affairs  not  later  than  the 
31st  day  of  December,  1975,  as  to  its  compliance 
with  the  guidehnes: 

1.  Not  later  than  the  31st  day  of  December, 

1973,  a  majority  of  the  teaching  staff  of  the 
Canadian  History,  Canadian  Literature,  Cana- 
dian Political  Science  and  Canadian  Studies 
programs  shall  be  Canadian  citizens. 

2.  Not   later  than   the  31st  day  of  December, 

1974,  a  majority  of  the  teaching  staff  of  each 
department  of  the  University  shall  be  Cana- 
dian citizens. 

3.  Not  later  than  the  31st  day  of  December, 

1975,  two-thirds  of  the  teaching  staff  of  the 
Canadian  History,  Canadian  Literature,  Cana- 
dian PoHtical  Science  and  Canadian  Studies 
programs  shall  be  Canadian  citizens. 


(2)  Notwithstanding  any  other  provisions  of  this  Act,^*rdnot 
the  Board  shall  not  acquire,  hold,  use  or  develop  any  or  develop 

.    ,  ...  .  ■  military 

nght  or  interest  m  relation  to  artifacts  or  processes  weapons 
of  chemical  or  biological  warfare,  weapons  of  military 
offence  or  intelligence,  including  military  espionage 
satellites,  their  component  parts  or  launch  vehicles, 
or  materials  detrimental  to  ecological  balance  or 
human  survival. 
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Research 
records 


(3)  The  Office  of  Research  Administration  of  the  Uni- 
versity shall  keep  records  of  the  activities  of  staff 
of  the  University  in  research  in  order  that  a  com- 
plete, accurate  and  current  picture  of  research  in 
the  University  is  available  for  distribution  at  all 
times,  setting  out  for  each  item  of  research, 

(i)  the   name   of   the    funding   agency   and   the 
amount  of  the  grant, 

(ii)  the  subject-matter  of  the  research,  and 

(iii)  the  name  of  the  principal  investigator  and 
the  department  of  which  he  is  a  member, 

and  the  records  shall  be  available  for  public  inspec- 
tion and  distribution,  but  the  Research  Board,  or  its 
successor,  of  the  University  may  for  cause,  and  by 
majority  vote,  impose  restrictions  on  the  public  in- 
spection and  distribution  of  the  records  as  to  any 
item  of  research. 


1947. 0. 112. 

S.33, 

amended 


7.  Section  33  of  The  University  of  Toronto  Act,  1947, 
as  amended  by  section  2  of  The  University  of  Toronto 
Amendment  Act,  1955,  is  further  amended  by  adding  thereto 
the  following  subsection : 


Council  and 
committee 
meetings  to 
be  open 


(2)  The  Board  shall  cause  all  meetings  of  councils  and 
committees  of  the  University  to  be  open  to  the  public, 
provided  that  the  members  of  a  council  or  committee 
may,  after  a  statement  of  the  reasons  therefor  and 
upon  majority  vote  of  the  members  present  at  the 
meeting,  hold  the  whole  or  part  of  any  meeting 
in  camera. 


S.'"^'  8-— (1)  Subsections    1,    2    and   3    of    section    34    of    The 

subs.  1-3.        University  of  Toronto  Act,  1947  are  repealed  and  the  following 
substituted  therefor: 


Representa- 
tion of 
students 


Communica- 
tion between 
students  and 
Board 


(1)  The  Board  shall  make  provision  for  enabhng  the 
students  of  the  University,  University  College  and 
the  federated  universities  and  federated  colleges  to 
elect  representatives  to  all  decision-making  bodies 
of  the  University  community,  on  the  basis  of  parity 
formulae  acceptable  to  the  University  community 
as  a  whole. 

(2)  Communication  between  students  and  the  Board 
shall    be    achieved    through    the    full    and    equal 
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participation  of  the  student  body  in  the  decision- 
making processes  and  structures  of  the  University 
community. 

(3)  The  Board  shall  cause  to  be  set  up  departmental  oei^meintai 
mechanisms  and  other  means  whereby  the  improved 
sense  of  community  within  the  University  envisioned 
by  the  Commission  on  the  Government  of  the 
University  of  Toronto,  1970,  shall  become  effective; 
and,  saving  individual  rights,  nothing  shall  take  away 
or  impair  the  right  of  any  student  to  make  written 
complaint  directly  to  the  Board  on  any  matter  as 
to  which  he  may  deem  himself  entitled  to  complain 
and  the  Board  shall  give  consideration  to  such 
complaints  and  furnish  a  written  reply  thereto 
within  a  reasonable  period  of  time. 

(2)  Subsection   4  of  the   said  section   34  is   amended  by  J^g.  c^iJ2,^ 
adding  at  the  end  thereof  "except  that  similar  principles  of  amended 
equity  shall  apply". 


9.  Section  35  of  The  University  of  Toronto  Act,  1947  is^^-*'-^^^' 
amended  by  adding  thereto  the  following  subsection :  amended 

(3)  The    Board    shall,    on    behalf    of    the    University  J^^^^o^j, 
community,  refuse  any  bequest  or  endowment  whose 
terms  or   conditions   contravene   the   principles   or 
spirit  of  The  Ontario  Human  Rights  Code,  1961-62.  ^^q^' 

10.— (1)  Clause    c   of   section    48    of    The    University    o/^947,aii2. 
Toronto  Act,  1947  is  repealed.  repealed' 

(2)  Clause  t  of  the  said  section  48  is  amended  by  adding  ^^J^j^J^ 
at  the  end  thereof  "and  the  recommendations  of  the*™®°<^®<^ 
Commission  on  the  Government  of  the  University  of  Toronto, 
1970,  including  the  transition  process  whereby  the  Senate 
shall  give  place  to  a  unicameral  body  by  integration  with 
the  Board  to  form  the  Governing  Council  envisaged  by  the 
Commission  not  later  than  the  31st  day  of  December,  1975", 
so  that  the  clause  shall  read  as  follows : 

[t)  make  such  recommendations  to  the  Board  as  may  ^'^™™®°<**' 
be  deemed  proper  for  promoting  the  interests  of  the  Board 
University  and  of  University  College,  or  for  carrying 
out  the  objects  and  provisions  of  this  Act  and  the 
recommendations  of  the  Commission  on  the  Govern- 
ment of  the  University  of  Toronto,  1970,  including 
the  transition  process  whereby  the  Senate  shall 
give  place  to  a  unicameral  body  by  integration  with 
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the  Board  to  form  the  Governing  Council  envisaged 
by  the  Commission  not  later  than  the  31st  day  of 
December,  1975. 


1947.  a  112, 
B.62 

(1955,  c.  90. 
8.4). 
sub&  2, 
re-enacted 


1 1 ,  Subsection  2  of  section  62  of  The  University  of  Toronto 
Act,  1947 ,  as  re-enacted  by  section  4  of  The  University  of 
Toronto  Amendment  Act,  1955  and  amended  by  subsection  1 
of  section  10  of  The  University  of  Toronto  Amendment  Act, 
1959,  is  repealed  and  the  following  substituted  therefor: 


Who 
eligible 


(2)  No  person  shall  be  ineligible  to  occupy  the  office  of 
Chancellor  because  of  his  race,  creed  or  colour, 
provided  that  he  is  a  Canadian  citizen  by  birth  or 
naturalization  and  his  customary  place  of  residence 
is  in  Ontario. 


1947.  a  112, 
a  68. 
re-enacted 


12.  Section  68  of  The  University  of  Toronto  Act,  1947  is 
repealed  and  the  following  substituted  therefor : 


Tbe  Coancil 
of  the 
Faculty  of 
Arts  and 
Science 


68. — (1)  There  shall  be  a  council  to  be  known  as  "The 
Council  of  the  Faculty  of  Arts  and  Science",  referred 
to  in  this  section  as  "the  Council". 


Composition, 
size  and 
membership 


Effective 
date 


(2)  The  composition,  size  and  membership  of  the  Council 
shall  be  determined  by  the  University  community 
on  the  basis  of  equity  and  in  accordance  with  the 
recommendations  of  the  Commission  on  the  Govern- 
ment of  the  University  of  Toronto,  1970. 

(3)  The  Council  shall  supersede  The  Council  of  the 
Faculty  of  Arts  on  or  before  the  31st  day  of  December, 
1975. 


other 
councils 


(4)  Councils  shall  be  established  in  the  other  faculties  of 
the  University  on  or  before  the  31st  day  of  December, 
1975,  in  a  manner  that  is  compatible  with  the 
recommendations  of  the  Commission  referred  to  in 
subsection  2. 


1947,  c.  112, 
s.  79.  subs.  1. 
amended 


Disciplinary 
Jurisdiction 
of  eoverning 
bodies 


13. — (1)  Subsection  1  of  section  79  of  The  University  of 
Toronto  Act,  1947  is  amended  by  adding  at  the  end  thereof 
"in  accordance  with  the  principles  of  equity  and  due  process", 
so  that  the  subsection  shall  read  as  follows : 

(1)  The  Council  of  University  College,  and  the  govern- 
ing bodies  of  the  federated  universities  and  col- 
leges, shall,  respectively,  have  disciplinary  juris- 
diction over  and  entire  responsibility  for  the  conduct 
of  their  students  in  respect  of  all  matters  arising  or 
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occurring  in  or  upon  their  respective  college  build- 
ings and  grounds,  including  residences  in  accordance 
with  the  principles  of  equity  and  due  process. 

(2)  Subsection  3  of  the  said  section   79   is  amended  by  ^^^^  ^-^^j^g 
striking  out  "or  by  general  regulation"  in  the  fifth  line,  so  thata™e°ded 
the  subsection  shall  read  as  follows : 

(3)  In  all  other  cases,  as  respects  all  students  of  theP^^^^^^^y 
University,  University  College  and  the  federated  uni- of  caput 
versifies  and  colleges,  disciplinary  jurisdiction  shall 
be  vested  in  the  Caput,  but  the  Caput  may  delegate 
its  authority  in  any  particular  case  to  the  council  or 
other  governing  body  of  the  university,  college, 
faculty  or  school  to  which  the  student  belongs. 

14.  Subsection  1  of  section  80  of  The  University  of  Toronto^^^^^^^ 
Act,  1947  is  amended  by  striking  out  "to  impose  fines"  in  thea™e°<ie<i 
second  line,  so  that  the  subsection  shall  read  as  follows : 

(1)  DiscipUnary  jurisdiction  under  section  79  shall  include  Pimisiinients 
power  to  suspend  and  to  recommend  to  the  Senate  the 
withholding    of    degrees,    diplomas,    certificates    or 
academic  standing. 

15.  Section   82   of   The    University   of  Toronto   Act,   7947  i^g^.  112. 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

82.  A  student  shall  have  the  right  to  appeal  to  the  Board  a^li°^ 
from  any  punishment  awarded  against  him ;  and  shall 
not,  by  virtue  of  his  being  a  student  of  the  University, 
surrender  any  further  civil  or  other  rights  which 
he  may  enjoy  under  law  to  proceed  with  due  process 
for  the  redress  of  any  damage  against  his  person, 
property  or  future  career,  or  any  other  matter. 

16.  Section   83   of    The    University   of  Toronto  Act,   7 9-^7 isg.c  112, 

is  repealed.  repealed 

17.  Subsection  3  of  section  119  of  The  University  of  Toronto}^^^-^^^ 
Act,  1947,  as  re-enacted  by  section  12  of  The  University  0/(^1^- c- 103. 
Toronto  Amendment  Act,  1959,  is  amended  by  inserting  after  subs.*  3, 

£im6Il(l6u 

"students"  in  the  first  line  "including  extension  students", 
so  that  the  subsection  shall  read  as  follows : 

(3)  All    occasional    and    graduate    students    including  ^^^1^^*^^^^ 
extension  students  shall  also  be  registered  in   the  extension 
University. 

18.  The  University  of  Toronto  Act,  1947  is  amended  ^y^iS^^^^' 
adding  thereto  the  following  section : 
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Department 
of  Extension 
dissolved 


8 

123.— (1)  Effective  the  1st  day  of  September,  1975,  the 
Department  of  Extension  is  dissolved  and  the 
extension  and  day  students  shall  be  members  of  the 
University  community  without  distinction  between 
them. 


Extension 
students 


(2)  A  student  who  is  enrolled  in   the  Department  of 
Extension  on  the  31st  day  of  August,  1975, 


(a)  shall  not  be  compelled  to  leave  the  University 
because  of  shortage  of  space  or  teaching  staff ; 
and 

(6)  upon  graduation  shall  be  granted  the  appro- 
priate degree  of  the  University. 

me^tTn'd^*  19.  This   Act   comes   into   force   on   the   day   it   receives 

repeal  Royal  Assent  and  is  repealed  on  the  31st  day  of  March,  1976. 


Short  title 


20.  This  Act  may  be  cited  as  The  University  of  Toronto 
Amendment  Act,  1971. 
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'BILL   12  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Young 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  various  bumper  standards  that  are  to  be  introduced 
into  the  automobile  industry  by  the  1st  day  of  January,  1975. 
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BILL  12  1971 


An  Act  to  amend  The  Highway  Traffic  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Highway  Traffic  Act  is  amended  by  adding ^f^^- 1^^* 
thereto  the  following  section :  amended 

46a. — (1)  Every  passenger  motor  vehicle  that  is  sold  in^^^ 
Ontario  and  manufactured  or  assembled  after  the  ments 
1st  day  of  January,  1973,  shall  when  sold,  be  equipped 
with  front  and  rear  bumpers  such  that  it  can  be 
driven  either  forward  or  in  reverse  directly  into  an 
appropriate  test  barrier  at  a  speed  up  to  and  including 
five  miles  per  hour  without  causing  bodily  injury  to 
any  occupant  or  damage  to  the  passenger  motor 
vehicle. 

(2)  Every  passenger  motor  vehicle  that  is  sold  in  Ontario  ^^®™ 
and  manufactured  or  assembled  after  the  1st  day 
of  January,  1975,  shall  when  sold,  be  equipped  with 
front  and  rear  bumpers  such  that  it  can  be  driven 
either  forward  or  in  reverse  directly  into  an 
appropriate  test  barrier  at  a  speed  up  to  and  including 
ten  miles  per  hour  without  causing  bodily  injury  to 
any  occupant  or  damage  to  the  passenger  motor 
vehicle. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SfenT^^^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  short  tiue 
meni  Act,  1971. 
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•"      BILL   13  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  landlords  of  residential  premises 
from  shutting  off  the  supply  of  electricity  to  their  tenants. 
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BILL  13  1971 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Landlord  and  Tenant  Act  is  amended  by  adding ^Ij^- ^^^• 
thereto  the  following  section :  amended 

85a.  No  landlord  and  no  person  acting  under  the  control  ^^°"^ 
of  a  landlord  shall  shut  off,  disconnect  or  interfere  disconnect 

.,,  ifi  ••  •,         .,  electricity 

With  the  supply  of  electncity  to  residential  premises 
occupied  by  a  tenant. 

2.  This   Act    comes   into    force    on    the   day   it    receives  ^°™™®°<^ 

ment 

Royal  Assent. 

3.  This  Act  may  be  cited  as   The  Landlord  and  Tenant  f^^ 
Amendment  Act,  197 L 
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BILL  14  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Public  Utilities  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  add  to  the  Act  the  provision  that  a 
corporation  supplying  electrical  power  cannot  permit  a  landlord  to  shut 
off  the  supply  of  electrical  power  to  residential  premises  occupied  by  a 
tenant. 
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BILL  14  1971 


An  Act  to  amend  The  Public  Utilities  Act 

HER  MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Public  Utilities  ^c^  is  amended  by  adding  thereto RS.o. i960, 

the  following  section  :  amended 

55a. — (1)  In  this  section,  "landlord",  "residential  prem- interpre- 
ises"  and  "tenant"  mean  landlord,  residential  prem- 
ises and  tenant,  respectively,  as  defined  in  The  Land-^-^-^^^< 
lord  and  Tenant  Act. 

(2)  A  corporation  shall  not  permit  or  agree  to  permit  a  corporation 
landlord  or  any  person  acting  under  the  control  of  a  landlord 
landlord  to  shut  off,  disconnect  or  interfere  with  the  liectricity 
supply  of  electrical  power  to  residential  premises 
occupied  by  a  tenant. 

2.  This   Act    comes   into    force   on    the   day   it    receives  commence- 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment  siiort  title 
Act,  1971. 
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•       BILL   15  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Deans 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 — Subsection   1.     The  amendment   provides  for  a  standard 
form  of  lease  that  cannot  be  departed  from. 


Subsection  2.  The  amendment  provides  for  a  Rental  Review  Board 
with  power  to  determine  the  amount  of  rent  in  individual  cases  where 
an  increase  is  demanded. 
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BILL  15  1971 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Part  IV  of  The  Landlord  and  Tenant  Act,  as  enacted ^Ij^- i^^- 
by  section  3  of  The  Landlord  and  Tenant  Amendment  ^c^.  (^geg^ 
1968-69,  is  amended  by  addiner  thereto  the  following  section :  c.  58,  s.  3), 

•  J  <^  o  amended 

81a.— (1)  The    Lieutenant    Governor    in    Council    shall  ^^^dard 
prescribe  bv  regulation  the  form  of  tenancy  agree-  tenancy 

r  JO  JO  agreement 

ment  for  residential  premises  and  every  tenancy 
agreement  shall  be  deemed  to  be  in  the  form  so 
prescribed. 

(2)  Any  terms  in  a  tenancy  agreement,  other  than  those  ^^^*^°°*i 
contained  or  permitted  to  be  inserted  in  the  form  prohibited 
prescribed  under  subsection  1,  shall  be  deemed  to 
be  void  and  of  no  effect. 

R.S.O.  I960. 
C.206, 

(2)  The  said  Part  IV  is  further  amended  by  adding  thereto  Pag  r^ 
the  following  sections :  c.  58,  s.  3), 

amended 

110. — (1)  There  shall  be  a  board  to  be  known  as  the|;|^^^ 
Rental  Review  Board.  Board 

established 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  ^f°^P2^^"°° 
such   number   of   members   to   the    Rental    Review 

Board  as  he  considers  adequate  and  shall  appoint 
one  of  such  members  as  chairman  and  one  or  more 
other  such  members  as  vice-chairmen. 

(3)  At  least  three  members  of  the  Board,  one  of  whom  Quorum 
shall  be  the  chairman  or  vice-chairman,  constitute 

a  quorum. 
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Duties  of 
ohalrmon 


Site  of 
hearings 


(4)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the  Board, 
and  shall  arrange  the  sittings  of  the  Board  and  assign 
members  to  conduct  hearings  as  circumstances 
require. 

(5)  The  Rental  Review  Board  shall  hold  its  hearings, 

{a)  in  the  city,  metropolitan  municipality  or 
regional  municipality  in  which  the  rented 
premises  are  situate ;  or 

(b)  where  the  rented  premises  are  not  situate  in  a 
municipality  mentioned  in  clause  a,  in  the 
county  or  district  in  which  the  rented  premises 
are  situate. 


Application 
to  Board 


111. — (1)  Where  a  tenant  is  in  possession  of  residential 
premises  and  his  continuing  in  possession  is  subject 
to  the  payment  of  an  increased  rent,  the  tenant  may 
apply  to  the  J^ental  Review  Board  for  a  review  of 
the  amount  of  the  rent. 


Notice  of 
hearing 


Idem 


(2)  The  Board  shall  fix  a  date  for  the  hearing  and 
shall  serve  notice  of  the  hearing  on  the  parties  at 
least  ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain. 


{a)  a  statement  of  the  time   and   place  of  the 
hearing ; 

(b)  a  statement  identifying  the  subject-matter  of 
the  application ; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing ; 


Parties 


Failure  to 
attend 


(d)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Board  may  proceed  in  his  absence  and  he 
is  not  entitled  to  notice  of  any  further  pro- 
ceedings. 

(4)  The  landlord,  the  tenant  and  any  other  person  speci- 
fied by  the  Board  are  parties  to  the  hearing. 

(5)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Board  may  proceed  in  his 
absence. 


15 


(6)  A  hearing  may  be  adjourned  from  time  to  time  byAdjmim- 
the  Board  on  reasonable  grounds, 

[a)  on  its  own  motion ;  or 

{b)  on  the  motion  of  any  party  to  the  hearing. 

(7)  The  Board  may,  in  the  prescribed  form,  command  ^'^''5°®'^*^ 
the  attendance  before  it  of  any  person  as  a  witness. 

(8)  The  Board  may  require  any  person,  °**^^^ 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

{b)  to  produce  such  documents  and  things  as  the 
Board  requires. 

(9)  The  Board  may  admit  evidence  not  given  under  ^^®™ 
oath. 

(10)  Any  person  who,  without  lawful  excuse,  oflfences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Board  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Board  refuses  to  take  an  oath  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control 
legally  required  by  the  Board  to  be  produced 
by  him,  or  to  answer  any  question  to  which 
the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence  punishable  under  subsection  11. 

(11)  The  Board  may  certify  an  offence  under  subsection  10  ^^°^^^' 
to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on 
behalf  of  the  person  charged  with  the  offence,  and 
after  hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 

that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 
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Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Right  of 
parties  at 
bearing 


(12)  Any  party  may  be  represented  before  the  Board  by 
counsel  or  agent. 

(13)  Any  witness  may  be  represented  before  the  Board 
by  counsel  or  agent,  but  at  the  hearing  the  counsel 
or  agent  may  only  advise  the  witness  and  state 
objections  under  the  provisions  of  the  relevant  law. 

(14)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for 
a  witness  shall  be  excluded  except  when  that  witness 
is  giving  evidence. 

(15)  At  a  hearing  before  the  Board,  any  party  may  call 
and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 


Healings 
to  be  open 
to  public; 
exceptions 


(16)  All  hearings  shall  be  open  to  the  public  except  where 
the  Board  finds  that  intimate  financial  or  personal 
circumstances  of  any  person  may  be  disclosed,  in 
which  case  the  Board  shall  hold  the  hearing  as  to 
any  such  matters  in  camera. 


Idem 


(17)  Notwithstanding  the  exceptions  mentioned  in  sub- 
section 16,  the  Board  may,  if  in  its  opinion  the  public 
interest  so  requires,  proceed  without  regard  to  such 
exceptions. 


Release 
of  exhibits 


(18)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Specialized 
knowledge 


(19)  The  Board  may  consider  in  reaching  its  decision  any 
facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


(20)  The  Board  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsec- 
tion 19  and  shall,  before  reaching  its  decision,  give 
the  parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 


Contents 
and  service 
of  notice 


(21)  The  Board  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon 
all  the  parties. 


Order  of 
Board 


112. — (1)  The  Rental  Review  Board  shall,  after  a  hearing, 
determine  the  amount  of  rent  that  is  reasonable  in 
all  the  circumstances  and  may  order  that  the  rental 
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agreement  be  continued  at  the  rental  mentioned  in 
-   the  order. 

(2)  A  landlord  shall  not  terminate  a  rental  agreement  Terx^Mtion 
except  for  cause  while  an  application  to  the  Rental  wMie^^_^^ 
Review  Board  under  this  section  is  pending.  pending 

(3)  In  the  case  of  a  weekly  or  monthly  tenancy,  the  J/J^°af Jo° 
Board  may  order  that  the  landlord  shall  not  ter- teMncy^^^ 
minate  the  tenancy,  except  for  cause,  for  a  period 

named  in  the  order,  not  exceeding  one  year. 

(4)  The    Board   shall   serve   upon    the    parties   written  ^^ea^o^ 
reasons  for  its  decisions. 

2.  Subsection  1  of  section  1  applies  to  tenancy  agreements  ^fPPj^^Q*^°i° 
entered  into  or  renewed  after  the  1st  day  of  July,  1971.      subsection  i 

3. — (1)  This  Act,  except  subsection  2  of  section  1,  comes  co^ence- 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  comes  into  force  on  the  1st  day  ^^^^ 
of  July,  1971. 

4.  This  Act  may  be  cited  as   The  Landlord  and  Tenant^^°^  ""^ 
Amendment  Act,  1971. 
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BILL   16  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Deans 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  requires  that  drugs  and  medicines  be  sold  only  in  child-proof 
containers. 


16 


► 


BILL  16  1971 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Public  Health  Act  is  amended  by  adding  thereto  the  R-S^p. i960, 

following  section :  amended 

CHILD-PROOF  CONTAINERS 

79. — (1)  No  person  shall  sell  or  offer  for  sale  a  drug  to|^^|^^j^|j 
which    The   Pharmacy   A  ct   applies   or    a    medicine  medicines  in 

•^  ^  '^  approved 

registered  under  the  Proprietary  or  Patent  Medicine  containers 
Act  (Canada)  that  is  not  contained  in  a  container RS.o. i960, 
that  bears  the  mark  of  approval  of  a  testing  organiza- 

j  ,  ,.         ^    ^*^  &       o  R.S.C.  1952, 

tion  under  subsection  1.  c.  220 

(2)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  designating  an  organization  to  test  and 
approve  the  types,  designs  and  specifications  of 
containers  suitable  to  make  the  contents  inaccessible 
to  small  children  and  providing  for  the  affixing  of  a 
mark  of  approval  on  containers  manufactured  in 
accordance  with  the  approved  type,  design  and 
specifications. 

2.  This  Act  comes  into  force  on  the  1st  day  of  July,  197L  J^ommence- 

3.  This  Act  may  be  cited  as  The  Public  Health  Amendment  ^^°^^  "*^® 
Act,  1971. 
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BILL   17  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  control  The  Administration  of  Medicine  in  Schools 


Mr.  Ben 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  control  the  giving  of  medicine  to 
children  in  schools. 

The  Bill  requires  that  certain  conditions  precedent  be  met  before  a 
pupil  is  given  medicine  in  a  school  and  requires  that  a  record  of  the  giving  of 
medicine  be  kept  in  each  school. 

The  Bill  also  provides  for  control  of  experimental  drug  programs  in 
schools  and  requires  a  public  hearing  before  such  a  program  is  commenced. 


«t 
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BILL  17  1971 


An  Act  to  control 
The  Administration  of  Medicine  in  Schools 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^islative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  In  this  Act,  Stf^""®' 

(a)  "board"  means  a  school  board  or  board  of  education; 

{b)  "Department"  means  the  Department  of  Education; 

(c)  "Minister"  means  the  Minister  of  Education ; 

{d)  "pupil"  means  a  child  in  attendance  at  an  elementary 
or  secondary  school ; 

{e)  "teacher"  means  a  person  employed  to  teach  in  an 
elementary  or  secondary  school. 

2. — (1)  A  teacher  shall  not  give  medicine  to  a  pupil  unless  ^^g^^. 
directed  to  do  so  by  the  principal  of  the  school  in  which  ™ay.^ve 

.  -^  ^  ^  medicine 

the  teacher  is  employed. 

(2)  A  principal  shall  not  direct  a  teacher  to  give  medicine  ^°JJJ^,J^°^^ 
to  a  pupil  unless,  to  giving 

^    r  of  medicine 

(a)  one  of  the  parents  of  the  pupil  requests  that  a 
teacher  give  the  medicine  to  the  pupil ; 

{b)  a  legally  qualified  medical  practitioner  states  to  the 
principal  that  it  is  necessary  or  advisable  that  a 
teacher  give  the  medicine  to  the  pupil ; 

(c)  the  services  of  a  nurse  are  not  available  in  the 
school ;  and 

(d)  the  principal  informs  the  teacher  of  the  parent's 
request  and  the  medical  practitioner's  statement. 

17 


Exception  (3)  Notwithstanding    that    the    services    of    a    nurse    are 

available  in  the  school,  but  subject  to  clauses  a,  h  and 
d  of  subsection  2,  a  principal  may  direct  a  teacher  to  give 
medicine  to  a  pupil  if  the  medical  practitioner  referred  to 
in  clause  b  of  subsection  1  states  that  the  medicine  must 
be  given  to  the  pupil  at  a  specified  time  of  day. 


Medicine 
record 


3.  The  principal  of  every  elementary  or  secondary  school 
shall  maintain  in  a  book  kept  for  that  purpose  a  record  of, 

(a)  the  name,  residence  address  and  telephone  number 
of  each  pupil  who  is  given  medicine  in  the  school 
by  a  nurse  or  teacher ;  and 

(6)  every  statement  made  by  a  medical  practitioner 
referred  to  in  clause  b  of  subsection  2  of  section  2. 


Experimental      4^ — (J)  j^   this   scction,    "experimental    program"    means 
progrrams        an   exf)erimental   program   involving   the   administration   of 
a  drug  or  placebo  to  groups  of  pupils. 


Approval  of 

Minister 

required 


(2)  No  experimental  program  shall  be  commenced  unless 
the  Minister  gives  his  certificate  of  approval  for  the 
program. 


Referral  to  (3)  A  board  that  is  requested  to  permit  the  conduct  of 

Department  ^    '  .  ,  i     ,,  r  ^  1 

an    expenmental   program   shall   refer   the    request    to   the 
Department. 

by  Minister"  ('^)  ^^^  Minister  shall  consult  with  the  Addiction  Research 
Foundation  and  the  Clarke  Institute  of  Psychiatry  concerning 
every  request  to  conduct  an  experimental  program, 

notice  and  (^)  Where   the   Minister   proposes   to   give   his   certificate 

hearing  of  approval  for  an  experimental  program  he  shall,  before 

so  doing, 


Id«m 


(a)  cause  notice  of  the  proposed  experimental  program 
to  be  published  in  The  Ontario  Gazette  not  less 
than  six  months  before  the  proposed  date  of 
commencement  of  the  program ;  and 

(6)  refer  the  request  to  the  Standing  Committee  on 
Human  Resources,  or  to  such  other  standing  committee 
of  the  Assembly  as  he  considers  proper,  for  consider- 
ation by  the  committee. 

(6)  Notice  shall  be  given  to  the  proper  officer  of  the 
Addiction  Research  Foundation  and  of  the  Clarke  Institute 
of  Psychiatry  of  the  date,  time  and  place  of  every  meeting 
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of  the  standing  committee  at  which  a  request  for  approval 
of  an  experimental  program  will  be  considered. 

(7)  At  every  meeting  of  the  standing  committee  at  which  ^j^!^"'^*^ 
an  experimental  program  is  considered, 

(a)  the  Minister  or  the  ofl&cer  designated  by  him  under 
this  section  shall  attend ; 

(b)  a  representative  of  the  Addiction  Research  Founda- 
tion shall  attend ; 

(c)  a  representative  of  the  Clarke  Institute  of  Psychiatry 
may  attend ;  and 

{d)  interested  members  of  the  public  may  attend, 

and  they  may  severaUy  make  representations  to  the  standing 
committee. 

(8)  The  Minister  may  designate  an  officer  of  the  Department  by  mSfste" 
to  exercise  any  of  the  powers  conferred  and  perform  any  of 

the  duties  imposed  upon  him  under  this  section. 

(9)  An  experimental  program  shall  not  be  commenced  during  JJ^^otto 
a  period  when  the  Legislature  is  not  in  session.  commence 

6.  This   Act   comes   into    force   on   the   day   it   receives  ^°^®°^®" 
Royal  Assent. 

6.  This  Act  may  be  cited  as   The  Medicine  in  Schools  ^^°^  ^^^ 
Control  Act,  1971. 


17 


2. 


do 

Go 


m 


s^ 

T3 
"-I 

s>- 

>3 

ro 
^ 

p' 

^ 

r». 

(— k 

S 

vO 

cy<a 

^ 

B> 

B.  3 
C/)  -I    ^ 

O      P      r^ 

tr  c.  o 
S   o   o 

O    3    O 

^  o  3 
o" 

5' 


BILL  18 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for 
the  Regulation  of  Driver  Training  Schools 


Mr.  Burr 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  regulation  of  the  driving 
school  industry  in  order  to  improve  service  to  the  public. 

Provision  is  made  for  the  registration  of  operators  of  driving  schools 
and  the  licensing  of  driving  instructors.  Provision  is  also  made  for  the 
setting  of  minimum  standards  for  such  schools,  the  instructors  and  the 
instruction  given. 
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BILL  18  1971 


An  Act  to  provide  for 
the  Regulation  of  Driver  Training  Schools 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "driver  training  school"  means  any  school  or  place 
wherein  persons  are  taught  to  operate  motor  vehicles 
or  taught  or  instructed  in  preparation  for  examination 
for  licences  to  operate  motor  vehicles  on  a  highway; 

{b)  "driving  instructor"  means  a  person  who  teaches 
persons  to  operate  motor  vehicles  or  teaches  or 
instructs  persons  in  preparation  for  examination  for 
licences  to  operate  motor  vehicles  on  a  highway  and 
receives  compensation  therefor ; 

(c)  "motor    vehicle"    means    a    motor    vehicle    under  ^-^-O- 1^^* 
The  Highway  Traffic  Act; 

(d)  "Registrar"  means  the  Registrar  of  Motor  Vehicles 
appointed  under  The  Highway  Traffic  Act; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  No  person  shall  operate  a  driver  training  school  unless  ^^^^|*^^°" 
he  is  registered  under  this  Act. 

3.  No  person  shall  act  as  a  driving  instructor  unless  he  isj^^en^e^ 
the  holder  of  a  driving  instructor's  licence  issued  under  this 

Act. 

4.  Every  person  who  desires  to  operate  a  driver  training ^®^s<^r*ti°n 
school  shall  make  application  in  writing  for  registration  to  the 
Registrar  in  accordance  with  this  Act  and  the  regulations. 
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Conditions         5.  The  Registrar  may  register  an  applicant  as  the  operator 
registration   of  a  driver  training  school  and  may  issue  a  certificate  accord- 
ingly upon  the  applicant  satisfying  the  Registrar  that  the 
applicant, 

(a)  is  a  fit  and  proper  person  to  be  registered  as  the 
operator  of  a  driver  training  school  having  regard  to 
his  character  and  integrity ; 

{b)  is  of  the  full  age  of  twenty-one  years ; 

(c)  is  the  holder  of  a  driving  instructor's  licence  issued 
under  this  Act ; 

{d)  maintains  classroom  and  office  facilities  with  sufficient 
space  and  equipment  to  properly  operate  a  driving 
training  school ;  and 

{e)  complies  with  such  other  requirements  as  may  be 
designated  by  the  regulations. 

ucence  6.  Every  person  who  desires  to  act  as  a  driving  instructor 

shall  make  application  in  writing  for  a  driving  instructor's 
licence  to  the  Registrar  in  accordance  with  this  Act  and  the 
regulations. 

Conditions  7.  The  Registrar  may  issue  a  driving  instructor's  licence  to 
an  applicant  upon  the  applicant  satisfying  the  Registrar  that 
the  applicant, 

(fl)  is  a  fit  and  proper  person  to  be  licensed  as  a  driving 
instructor  having  regard  to  his  character  and 
integrity ; 

(6)  is  of  the  full  age  of  twenty-one  years ; 

(c)  is  the  holder  of  a  chauffeur's  licence  issued  under 
R.S.O.  I960.  The  Highway  Traffic  A  ct  and  has  been  so  licensed  for 

a  period  of  at  least  one  year  immediately  preceding 
the  date  of  his  application ; 
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[d)  has    the    abihty    to    instruct    persons    in    the    safe 
operation  of  motor  vehicles ;  and 

[e)  complies  with  such  other  requirements  as  may  be 
designated  by  the  regulations. 

Renewal  8.  Every  applicant  for  renewal  of  registration  and  every 

applicant  for  renewal  of  a  licence  under  this  Act  shall,  on  or 
before  the  1st  day  of  December  in  each  year,  apply  to  the 
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Registrar  for  the  renewal  of  the  registration  or  Hcence  upon 
the  prescribed  form,  which  shall  be  accompanied  by  the 
prescribed  fees. 

9. — (1)  The  Registrar  may  refuse  to  grant  a  registration  RefuMi  of 
or  renewal  of  registration  where,  in  his  opinion,  the  registration 
or  renewal  should  not  be  granted. 

(2)  The  Registrar  may  refuse  to  issue  or  renew  a  licence  Refiisai  of 

\   '  o  -'  licence 

where,  in  his  opinion,  such  licence  should  not  be  issued  or 
renewed. 

10.  If  any  holder  of  a  licence  under  this  Act  ceases  to  be^^°^ 
the  holder  of  a  chauffeur's  licence  under  The  Highway  Traffic ^f^^- ^^^' 
Act,  his  driving  instructor's  licence  expires  on  the  date  he 
ceases  to  be  such  holder. 

11. — (1)  The  Registrar,  or  any  person  authorized  by  him  ^"^p^^^^-^o^ 
in  writing,  may  inspect  any  driver  training  school  at  any 
time, 

(a)  to  determine  the  safety  of  the  premises ; 

(6)  to  observe  the  method  of  instruction  given  therein; 

(c)  to  inspect  the  business  books  and  records ; 

{d)  to  inspect  any  circulars,  pamphlets  and  other 
material  used  for  advertising  the  driver  training 
school ;  or 

{e)  generally  for  the  purposes  of  this  Act  or  the  regu- 
lations. 

(2)  Every  person  who,  offence 

(a)  obstructs  the  Registrar  or  authorized  person  in 
making  any  inspection  or  observation ;  or 

{h)  refuses  or  neglects  to  produce  any  business  book  or 
record  upon  demand  by  the  Registrar  or  authorized 
person , 

is  guilty  ot  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100. 

12. — (1)  If,  as  the  result  of  any  inspection  of  any  driver ^^^"**^^°° 
training  school,  the  Registrar  is  satisfied,  registration 

(a)  that  a  driver  training  school  is  insufficiently  provided 
with  the  means  of  instruction ; 
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(6)  that  a  driver  training  school  is  not  safe ; 

(c)  that  the  charges  made  for  the  instruction  given  are 
unreasonable ;  or 

{d)  that  any  regulation  pursuant  to  this  Act  is  not 
observed  therein, 

he  may  cancel  the  registration,  and  thereupon  the  registration 
and  the  certificate  thereof  are  void. 

Cancellation       (2)  If,  as  the  result  of  any  inspection  of  any  driver  training 
of  licence       school  or  observation  of  any  driving  instructor,  the  Registrar 
is  satisfied  that  a  driving  instructor, 

(a)  is  not  a  fit  and  proper  person  to  be  licensed  as  a 
driving  instructor  having  regard  to  his  character 
and  integrity;  or 

(6)  does  not  have  sufficient  ability  to  instruct  in  the 
safe  operation  of  a  motor  vehicle, 

he  may  cancel  the  licence  of  such  driving  instructor  and 
thereupon  the  licence  is  void. 

Offences  13.  Every  person  who, 

(a)  operates  a  driver  training  school  when  he  is  not 
registered  pursuant  to  this  Act  as  the  operator  of  that 
driver  training  school ; 

(6)  acts  as  a  driving  instructor  when  he  is  not  licensed 
pursuant  to  this  Act ;  or 

(c)  is  knowingly  responsible  for  the  contravention  of 
any  of  the  provisions  of  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000  for  a  first  offence  and  not  more 
than  $2,000  for  a  second  or  subsequent  offence. 

Regulations        14,  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  security  to  be  provided  by  the 
operator  of  any  driver  training  school  for  the  due 
performance  of  his  contracts  and  providing  for  the 
forfeiture  of  such  security  or  a  part  thereof  and  for 
the  disposition  of  the  proceeds ; 
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(6)  respecting  applications  for  registration  and  renewals 
of  registration ; 

(c)  respecting  applications  for  licences  and  renewals  of 
licences ; 

{d)  prescribing  the  accommodations,  materials  and 
equipment  required  by  driver  training  schools  and 
the  means  of  instruction  to  be  used ; 

(e)  respecting  the  qualifications  of  driving  instructors; 

(/)  requiring  the  approval  of  the  Registrar  respecting 
courses  of  instruction,  methods  of  instruction  and 
premises  and  equipment  used,  in  connection  with  a 
driver  training  school ; 

(g)  fixing  the  fees  that  shall  be  payable  on  applications 
for  registration  or  renewal  of  registration ; 

{h)  fixing  the  fees  that  shall  be  payable  on  applications 
for  issuance  or  renewal  of  a  licence ; 

{i)  generally  as  to  the  conduct,  operation  and  manage- 
ment of  driver  training  schools ;  and 

(j)  generally  as  to  the  qualifications  and  training  of 
driving  instructors. 


15.  This  Act  comes  into  force  on  a  day  to  be  named  by  theCommence- 


Lieutenant  Governor  by  his  proclamation. 


ment 


16.  This  Act  may  be  cited  as  The  Driver  Training  ScAoo/ short  title 
Act,  1971. 
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BILL  19 


Gk>yeminent  Bill 


4tH  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  restrictions  upon  registration  of  a  corpwration  as  a  broker  now 
contain  certain  exceptions  relating  to  trust  companies.  The  amendments 
extend  these  exceptions  to  loan  corporations  also  registered  under  The 
Loan  and  Trust  Corporations  Act. 
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BILL  19  1971 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Clause  cc  of  section  1  of  The  Real  Estate  and  Business  ^■^■^^^ 
Brokers  Act,   as  enacted   by  subsection    1   of  section    1   ofci.cc 
The  Real  Estate  and  Business  Brokers  Amendment  Act,  1968-69,  c.  los,  8.'i, 
is  amended  by  adding  at  the  end  thereof  "or  loan  corporation",  Imended 
so  that  the  clause  shall  read  as  follows : 

(cc)  "ofl&cer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secretary, 
treasurer  or  secretary-treasurer  or  general  manager 
of  a  corporation  or  a  partner  or  general  manager  of 
a  partnership  and  includes  the  manager  of  the 
real  estate  department  of  a  trust  company  or  loan 
corporation. 


2. — (1)  Clause  a  of  subsection  1  of  section  7  of  The  R^^f-f^-^^' 
Estate  and  Business  Brokers  Act,  as  re-enacted  by  section  2  of  (1968-69, 

c  105  8  2) 

The  Real  Estate  and  Business  Brokers  Amendment  Act,  1968-69,  subs/i,  ci.  a, 
is   amended   by   striking   out    "a   trust    company"    in    the*™®°  ^ 
sixth  line,  so  that  the  clause  shall  read  as  follows : 

(a)  unless  the  persons  holding  shares  canying  at  least 
51  per  cent  of  the  voting  rights  attached  to  all 
shares  of  the  corporation  for  the  time  being  out- 
standing are  r^stered  brokers,  but  this  clause  does 
not  apply  to  a  corporation  that  is  registered  under 
The  Loan  and  Trust  Corporations  Act.  J^  ^^^' 

(2)  Clause   h   of   subsection    1    of   the   said   section    7    is^j^^*^ 
amended  by  striking  out  "a  trust  company"  in  the  seventh  c.  i05, 8.*2), 
line,  so  that  the  clause  shall  read  as  follows :  amend^'  ' 
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R.S.0. 1960. 
0.222 


(6)  if  any  broker  holding  voting  shares  of  the  corporation 
acts  as  broker  in  respect  of  any  other  business 
registered  as  a  broker  or  holds  voting  shares  in  any 
other  corjX)ration  registered  as  a  broker,  but  this 
clause  does  not  apply  to  the  holding  of  voting 
shares  of  a  corporation  that  is  registered  under 
The  Loan  and  Trust  Corporations  Act  where  the 
shares  held  do  not  give  the  holder  a  substantial 
interest ;  or 


R.S.O.  I960, 
c.  344,  8. 7 
(1968-«9, 
c.  105,  8.  2), 
8ub&  2, 
amended 


(3)  Subsection  2  of  the  said  section  7  is  amended  by  striking 
out  "a  trust  company"  in  the  second  line  and  by  striking 
out  "trust  company"  in  the  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "corporation",  so  that  the  subsection  shall 
read  as  follows : 


Exception 


1968-69, 
c.  105 


(2)  Clause  b  of  subsection  1  does  not  apply  to  a  corpora- 
tion that  is  registered  under  The  Loan  and  Trust 
Corporations  Act  in  which  a  broker  holds  voting 
shares  amounting  to  a  substantial  interest  where  the 
shares  were  held  and  the  corporation  was  registered 
under  this  Act  immediately  before  The  Real  Estate 
and  Business  Brokers  Amendment  Act,  1968-69 
came  into  force. 


R.S.O.  I960, 
c.  344.  8. 7 
(1968-69, 
a  106, 8. 2). 
8ub&  4,  cl.  a, 
amended 


(4)  Clause  a  of  subsection  4  of  the  said  section  7  is  amended 
by  striking  out  "a  trust  company"  in  the  fifth  and  sixth  lines, 
so  that  the  clause  shall  read  as  follows : 

(a)  acquire  shares  of  a  corporation  registered  as  a  broker 
unless  the  shares  are  acquired  while  he  is  a  salesman 
for  the  corporation,  but  this  clause  does  not  apply  to 
the  acquisition  of  shares  of  a  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations 
Act. 


R.8.O.  1960, 
c.  344,  8.  7 
(1968-69, 
c.  106,  8.  2), 
8ub8.  4,  cl.  b, 
amended 


(5)  Clause  h  of  subsection  4  of  the  said  section  7  is 
amended  by  striking  out  "a  trust  company"  in  the  third  and 
fourth  lines,  so  that  the  clause  shall  read  as  follows : 

{b)  hold  shares  in  more  than  one  corporation  registered 
as  brokers,  at  the  same  time,  other  than  shares  of  a 
corporation  that  is  registered  under  The  Loan  and 
Trust  Corporations  Act;  or 
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3.  This   Act   comes   into    force   on    the    day   it    receives  SS"*"""^ 
Royal  Assent. 

4.  This  Act  may  be  cited  as  The  Real  Estate  and  Business  ^°'^^^^'' 
Brokers  Amendment  Act,  1971. 
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BILL  20  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Human  Tissue  Act,  1962-63 


Mr.  Burr 


r 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section   1.     The    amendment    permits    the    use    of    a    donor's    body 
without  the  authorization  of  next  of  kin  where  he  dies  outside  a  hospital. 


Sections  2  and  3.  The  amendments  permit  the  use  of  a  body  of  a 
person  who  is  not  a  donor  to  be  authorized  by  the  nearest  class  of  next  of 
kin  who  are  available,  notwithstanding  that  persons  in  a  closer  relationship 
exist  but  are  not  available. 
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BILL  20  1971 


An  Act  to  amend 
The  Human  Tissue  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  3  of  The  Human  Tissue  Act,  1962-63  is  repealed  1962-63. 
and  the  following  substituted  therefor :  re-enacted 

3.  Where  a  donor  dies  in  a  place  other  than  a  hospital,  Death 
the  first  person  who  has  knowledge  of  the  death  and  hospital 
also  that  the  deceased  is  a  donor  shall  immediately 
notify  the  coroner  who  may  authorize  and  require 
that  the  body  be  handed  over  to  such  hospital  or 
other  institution  as  the  coroner  designates  as  appro- 
priate for  the  purposes  of  the  donor's  request. 

2.  Section  4  of  The  Human  Tissue  Act,  1962-63  is  amended  1962-63, 
by  adding  thereto  the  following  subsection :  amended 

(2)  Where  the  person  required  to  give  the  authorization  where  not 
referred  to  in  subsection  1  is  not  available  within  the 

time  necessary  for  effective  use  of  the  body,  the  next 
succeeding  p)erson  referred  to  in  subsection  1  who  is 
available  may  give  the  authorization. 

3.  Section  4a  of  The  Human  Tissue  Act,  1962-63,  as  enacted  ^^3. 
by  section  1  of  The  Human  Tissue  Amendment  Act,  1967,  is  (i967.*c. 38, 
amended  by  adding  thereto  the  following  subsection :  amended 

(3)  Where  the  person  required  to  give  the  authorization  where  not 
referred  to  in  subsection  1  is  not  available  within,  the 

time  necessary  for  effective  use  of  the  body,  the  next 
succeeding  person  referred  to  in  subsection  1  who  is 
available  may  give  the  authorization. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "^""^ 

5.  This  Act  may  be  cited  as  The  Human  Tissue  Amend-  Short  title 
ment  Act,  1971. 
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3ILL  21  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Control  of  Eavesdropping 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  control  wiretapping  and  all  other  forms 
of  electronic  overhearing  of  conversations. 

Except  in  cases  involving  national  security  or  organized  crime,  and  then 
only  for  periods  of  time  not  exceeding  forty-eight  hours,  no  person  may 
engage  in  "eavesdropping"  without  a  court  order. 

The  Bill  provides  that  a  court  order  may  only  be  granted  on  the 
application  of  the  Minister  of  Justice  and  Attorney  General  or  a  Crown 
Attorney  and  specifies  the  information  that  must  be  given  to  the  court 
on  such  an  application. 
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BILL  21  1971 


An  Act  to  provide  for 
the  Control  of  Eavesdropping 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpre- 

'  tatlon 

(a)  "eavesdropping"  means  wiretapping  and  all  other 
forms  of  electronic  overhearing  of  conversations  and 
"eavesdrop"  has  a  corresponding  meaning ;  and 

{b)  "wiretapping"  means  the  unauthorized  use,  inter- 
ference with  or  connection  to  any  telephone  instru- 
ment, wiring  or  equipment  for  the  purpose  of 
acquiring  knowledge  of  any  conversation  passing 
over  a  telephone  line. 

2.  No  person  shall  eavesdrop  except  under  the  authority  ^'J^^j.g^  ,.0 
of  an  order  made  under  this  Act.  eavesdrop 


3. — (1)  The  Minister  of  Justice  and  Attorney  General  or  a^PP^^^io° 
Crown    Attorney   may   apply    ex  parte   to    a   judge    of    the 
Supreme  Court  for  an  order  authorizing  eavesdropping. 

(2)  An  order  granting  authority  to  eavesdrop  shaU  not  be^^'^J 
made  except  upon  the  application  of  the  Minister  of  Justice  o™er 
and  Attorney  General  or  a  Crown  Attorney. 

(3)  An  order  under  this  Act  shall  not  grant  authority  ^^^^^^ 
to  eavesdrop  unless  the  applicant  by  affidavit  discloses  toofappSca- 
the  judge, 

(a)  the  applicant's  name  and  official  position ; 


tion 


(6)  the  name  of  the  person  against  whom  the  eaves- 
dropping will  be  directed ; 
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(c)  the  nature  and  location  of  the  premises  against  which 
the  eavesdropping  will  be  directed ; 

(d)  full  particulars  of  the  offence  under  investigation ; 

{e)  a  description  of  the  type  of  conversation  that  the 
applicant  seeks  to  overhear; 

(/)  particulars  of  any  other  alternative  investigative 
procedures  and  the  reasons  for  the  applicant's  belief 
that  such  procedures  have  not  or  will  not  be 
sufficient ; 

(g)  the  period  of  time  during  which  the  applicant 
believes  the  eavesdropping  is  necessary; 

(h)  full  particulars  of  all  previous  applications  under  this 
Act  with  respect  to  the  person  or  the  place  set  out  in 
clauses  b  and  c  and  the  order  made  by  the  judge  on 
each  of  the  applications ;  and 

{i)  that  the  applicant  believes  that  the  eavesdropping 
is  necessary  in  the  particular  circumstances. 

astoume^  (4)  An  order  made  Under  this  section  shall, 

(a)  limit  the  time  during  which  the  eavesdropping  is 
authorized  to  a  period  of  not  more  than  thirty  days ; 
and 

(b)  terminate  the  authority  to  eavesdrop  as  soon  as  the 
conversation  set  out  in  clause  e  of  subsection  3 
is  overheard. 

c'^nvei^ions  (^)  Notwithstanding  clause  b  of  subsection  4,  where  the 
judge  is  satisfied  by  the  information  disclosed  in  the  affidavit 
required  by  subsection  3  that  the  applicant  has  reasonable 
cause  to  believe  that  further  conversations  of  a  type  similar 
to  that  set  out  in  clause  e  of  subsection  3  are  likely  to  occur, 
the  order  made  under  this  section  need  not  terminate  the 
authority  when  that  conversation  is  overheard. 

oftime^°°  4. — (1)  Where    an    order    is    made    under   section    3,    an 

application  may  be  made  to  a  judge  of  the  Supreme  Court 
for  a  further  order  extending  the  authority  to  eavesdrop 
for  an  additional  period  of  not  more  than  thirty  days  from 
the  date  of  the  expiration  of  the  authority. 

^°^**°°^  (2)  The  provisions  of  section  3  apply  mutatis  mutandis  to 

apply  an  application  and  an  order  made  under  this  section. 
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(3)  An  order  made  under  this  section  shall  not  extend  ^dditioMj^ 
the  period  of  time  of  the  authority  to  eavesdrop  unless  the  by  affidavit 
applicant  discloses  by  affidavit  to  the  judge, 

(a)  the  information  obtained  by  the  exercise  of  the 
authority  and  the  progress  of  the  investigation  result- 
ing from  the  information  obtained ;  and 

{b)  the  reason  why  the  period  of  time  of  the  authority 
under  the  order  made  under  section  3  was  not 
sufficient. 

6.  On  an  application  under  section  4  or  section  5,  the^^^J^^y 
apphcant  shall  submit  by  affidavit  such  additional  information  ^^^^q^ 
as  the  judge  may  require. 

6. — (1)  Where  an  order  is  made  under  section  3  granting  Notice 
authority  to  eavesdrop,  the  applicant  for  the  order  shall,  not 
later  than  ninety  days  after  the  termination  of  the  authority, 
serve  upon  the  person  named  in  the  application  as  the  person 
against  whom  the  eavesdropping  is  directed,  notice  of  the 
eavesdropping. 

(2)  Where  the  period  of  time  of  the  authority  to  eavesdrop  i«*em 
is  extended  by  an  order  made  under  section  4,  the  notice 
required  under  subsection  1  shall  be  served  not  later  than 
ninety  days  after  the  termination  of  the  extension  of  the 
authority. 

(3)  The  notice  shall  set  out.  S^«^™ 

(a)  the  name  of  the  person  against  whom  the  eaves- 
dropping was  directed ; 

(6)  the  location  of  the  premises  against  which  the 
eavesdropping  was  directed ; 

(c)  the  dates  on  which  the  eavesdropping  occurred;  and 

(d)  the  authority  under  which  the  eavesdropping  occurred. 

(4)  The  notice  required  by  this  section  shall  be  in  writing  serjce^ 
and  shall  be  served  personally  or  by  registered  mail  addressed 

to  the  person  at  his  residence  or  place  of  business  and  if 
served  by  registered  mail  it  shall  be  deemed  to  be  served  on  the 
third  day  after  it  is  mailed. 

(5)  A  judge  of  the  Supreme  Court  may  make  an  order  ^^^^J* 
dispensing    with    service    of    the    notice    required    by    this 
section  where  on  an  apphcation  to  the  judge  the  apphcant 
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discloses   by   affidavit    facts   that   establish   good   cause   for 
dispensing  with  service  of  the  notice. 


Recording 
to  be  made 
available 
to  judge 


Nature  of 
offence 


1953-54. 
c.  51  (Can.) 


Exception 
in  the  case 
of  national 
security  or 
organized 
crime 


7 .  Upon  the  expiration  of  the  authority  to  eavesdrop  granted 
under  an  order  made  under  section  3  or  section  4,  as  the  case 
may  be,  the  applicant  for  the  order  shall  forthwith  make 
available  to  the  judge  who  made  the  order  a  copy  of  the 
recording  of  every  conversation  recorded  during  the  eaves- 
dropping. 

8.  An  order  made  under  this  Act  shall  not  grant  authority 
to  eavesdrop  unless  the  offence  under  investigation  is  one  that 
is  an  indictable  offence  within  the  meaning  of  the  Criminal 
Code  (Canada)  or  is  an  offence  that  under  the  law  of  Canada  or 
Ontario  is  punishable  by  imprisonment  for  more  than  one  year. 

9.  Notwithstanding  any  other  provision  of  this  Act,  where 
the  offence  under  investigation  is  likely  to  endanger  the 
safety,  security  or  defence  of  Canada  or  involves  the 
activities  of  persons  organized  for  criminal  purposes,  eaves- 
dropping may  be  directed  against  any  person  or  place  for  a 
period  of  not  more  than  forty-eight  hours  without  the 
authority  of  an  order  under  this  Act. 


Offence 


10.  Every  person  who  contravenes  any  provision  of  this 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  two  years,  or  to  both. 


Commence- 
ment 


1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tiUe 


12.  This  Act  may  be  cited  as  The  Control  of  Eavesdropping 
Act,  1971. 
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BILL  22  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  respecting  the  Financial  Accounts  of  Universities 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


ft     .v*rft 


Explanatory  Note 

The  Bill  would  make  available  to  the  Legislature  detailed  audited 
financial  statements  of  the  universities  and  permit  regulation  of  accounting 
standards  in  universities. 
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BILL  22  1971 


An  Act  respecting 
the  Financial  Accounts  of  Universities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Minister"  means  the  Minister  of  University  Affairs; 

(6)  "university"  means  a  corporation  incorporated  as 
a  university  or  college. 

2.  Every  university  that  receives  a  grant  of  pubhc  money  Fpanciai 

J  J  o  r  J  statements 

from  Ontario  in  a  year,  shall,  before  the  1st  day  of  March 

in   the   following   year,    file   with    the    Minister   a   financial 

statement  prepared  in  the  form  prescribed  by  the  regulations 

and  audited  by  a  person  licensed  under  The  Public  Accountancy  ^so- 1960. 

Act. 


3.  The  Minister  shall,  before  the  1st  day  of  April  in  each  JJJJJ»|of 
year,  lay  the  financial  statements  received  under  section  2  statements 
before  the  Assembly  if  it  is  in  session,   or  if  not,   at  the 

next  ensuing  session. 

4.  The  Lieutenant  Governor  in  Council  may  make  regu- ^^^^"o'^ 
lations, 

{a)  prescribing  the  form  and  content  of  financial  state- 
ments required  by  section  2 ; 

{b)  governing  the  financial  accounts  to  be  kept  by 
universities  including  their  form,  content  and  pro- 
cedure ; 

(c)  respecting  the  appointment  of  auditors  by  universities. 
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Commence-         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title  q^  7his   Act   may   be   cited   as    The    University   Accounts 

Act' 1971. 
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BILL  23  Govemment  Bill 


4Th Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  for  the  Control  of  Credit  Reporting 
Agencies,  the  Collection  of  Credit  Information  and 

Credit  Reporting 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  Bill  regulates  credit  reporting  agencies.   The  principal   provisions 
are  for : 

1.  registration  of  credit  reporting  agencies ; 

2.  controlling  the  information   that  may  or  may   not  be  stored  for 
credit  reporting  or  included  in  a  credit  report ; 

3.  requiring  the  use  of  a  credit  report  to  be  disclosed  uf>on  request 
and  the  disclosure  of  the  information  upon  which  it  is  based; 

4.  requiring  the  credit  information  to  be  stored  in  Ontario ; 

5.  correcting  credit  information  by  order  of  the  Registrar. 
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BILL  23  1971 


An  Act  to  provide  for  the  Control  of  Credit 

Reporting  Agencies,  the  Collection  of  Credit 

Information  and  Credit  Reporting 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "consumer"  means  a  natural  person  seeking  or 
obtaining  credit  for  personal,  family  or  household 
purposes ; 

{b)  "credit  information"  means  information  collected 
or  stored  for  the  purpose  of  assessing  the  credit 
rating  of  consumers ; 

(c)  "credit  report"  means  a  report  of  credit  infor- 
mation or  of  a  credit  rating  based  on  credit  infor- 
mation, supplied  by  a  credit  reporting  agency; 

{d)  "credit  reporting  agency"  means  a  person  who 
is  engaged  in  providing  credit  reports  to  any  other 
person,  whether  for  remuneration  or  otherwise; 

(e)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs ; 

ig)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation ; 

(A)  "Registrar"  means  the  Registrar  of  Credit  Report- 
ing Agencies ; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 
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(J)  "Tribunal"    means    The    Commercial    Registration 
1986,0.41  Appeal  Tribunal  established  under  The  Department 

of  Financial  and  Commercial  Affairs  Act,  1966. 

ResiBtrar  2. — (1)  There  shall  be  a   Registrar  of  Credit   Reporting 

Agencies  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

Duties  ^2)  The    Registrar    may    exercise    the    powers    and    shall 

perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act  under  the  supervision  of  the  Director. 

trauonof  3.  No  person  shall  conduct  or  act  as  a  credit  reporting 

creditre-       agency  unless  he  is  registered  by  the  Registrar  under  this 

agencies  Act . 

Regis-  4, — (1)  An  applicant  is  entitled  to  registration  or  renewal 

of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business;  or 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty ;  or 


(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  its  business, 
or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in  con- 
travention of  this  Act  or  the  regulations. 

Conditions         (2)  A  registration  is  subject  to  such  terms  and  conditions 
registration  to  give  effect  to  the  purposes  of  this  Act  as  are  consented 

to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 

by  the  regulations. 
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5. — (1)  Subject   to  section   6,    the   Registrar   may   refuse  ^'^r*° 
to  register   an   applicant   where   in   the   Registrar's   opinion 
the  apphcant  is  disentitled  to  registration  under  section  4. 

(2)  Subject  to  section  6,  the  Registrar  may  refuse  to  renew  ^^  ^° 
or  may   suspend   or  revoke   a   registration   for  any  reason  si^pension 
that   would  disentitle   the  registrant   to   registration   under  revocation 
section  4  if  he  were  an  applicant,  or  where  the  registrant 
is  in  breach  of  a  term  or  condition  of  the  registration. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  pro'^i^^to 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  refuwsor 
a   registration,   he   shall   serve   notice   of   his   proposal,    to- 
gether with  written  reasons   therefor,   on  the  apphcant  or 
registrant. 

(2)  Notwithstanding  subsection  1 ,  the  Registrar  may  cancel  J^n^iittfon 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  his  registration. 

(3)  A  notice  under  subsection  1  shall  inform  the  applicant  Sghtto"^ 
or  registrant   that  he  is  entitled   to  require   a  hearing  by  hearing 
the  Tribunal  if  he  mails  or  delivers  notice  in  writing  to 

the   Registrar  and   the   Tribunal   within   fifteen   days   after 
the  notice  under  subsection  1  is  served  on  him. 

(4)  Where  an  apphcant  or  registrant  does  not  require  a  R^^g^af 
hearing  by  the  Tribunal  in  accordance  with  subsection  2,  where  no 
the   Registrar   may   carry   out   the   proposal   stated   in   his    ^*  °^ 
notice  under  subsection  1 . 


to 


(5)  Where  the  Registrar  refuses  to  renew  a  registration,  f^^ 
the  applicant  shall  be  deemed  to  continue  to  be  registered  renew 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first. 

(6)  Where  an  applicant  or  registrant  requires  a  hearing  Tri^^a°^ 
by  the  Tribunal,  the  Tribunal  shall  appoint  a  time  for  and  ^h^^e 
hold  the  hearing  and  shall  serve  notice  of  the  hearing  on 

the  parties  at  least  ten  days  before  the  day  fixed. 

(7)  The  notice  of  hearing  shaU  contain,  wem 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held ; 

(c)  a   reference   to   the   rules   of   procedure   appUcable 
to  the  hearing ; 
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{d)  a  concise  statement  of  the  issues ;  and 

{e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings. 

Parties  7^ — (1)  The   Registrar,    the   applicant   or   registrant    and 

any  other  person  specified  by  the  Tribunal  are  parties  to 
the  hearing. 

attend*  *°  (2)  If  a  person  who  has  been  duly  notified  of  a  hearing 

does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

Adjournment     8. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(6)  on  the  motion  of  any  party  to  the  hearing. 

Subpoenas         (2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

Oaths  (3)  The  Tribunal  may  require  any  person, 

{a)  to  give  evidence  on  oath  at  a  hearing ;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

TOif-incrfm-^       (4)  An    appHcant    or    registrant    giving    evidence    under 

ination         oath  before  the  Tribunal  shall  be  advised  of  his  right  to 

^•fjj^-^^^'     object    to    answer    any    question    under   section    9    of    The 

Rsc  1952.     Evidence  Act  and  section  5  of  the  Canada  Evidence  Act. 
c'ad?' 

^^®™  (5)  The  Tribunal   may  admit   evidence  not  given   under 

oath. 

Offences  ^^j  ^^^  persou  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending ;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document  or 
thing  in  his  power  or  control  legally  required  by  the 
Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer ;  or 
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(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection  6  m^t^'^®' 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with 
the  offence,  and  after  hearing  any  statement  that  may  be 
offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court. 

9.  Any  party  may  be  represented  before  the  Tribunal  by  J^^J? ^ 
counsel  or  agent.  counaei 

10. — (1)  Any  witness  may  be  represented  before  the  Tribunal  JlSeM^to 
by   counsel   or   agent,   but   at   the   hearing   the   counsel   or  counsel 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Exclusion 

•j.  i_    11    L  1     1     1  ,  ,  .  .     ofcounsel 

a  witness   shall   be  excluded  except   when   that   witness   is 
giving  evidence. 

11.  At  a  hearing  before  the  Tribunal,  any  party  may  call  Snies^lt 
and  examine  his  witnesses,  cross-examine  opp)Osing  witnesses  hearing 
and  present  his  arguments  and  submissions. 

12. — (1)  All  hearings  shall  be  open  to  the  pubHc  except  Hearingrs 
where  the  Tribunal  finds  that,  to  public: 

exceptions 

(a)  public  security  may  be  involved ;  or 

(6)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  ^**®™ 
and  h  of  subsection   1,  the  Tribunal  may,  if  in  its  opinion 
the  pubhc  interest  so  requires,   proceed  without  regard  to 
such  exceptions. 

13.  Documents  and  things  put  in  evidence  at  a  hearing  J^^°^ 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 
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Specialized 
knowledge 


14, — (1)  The  Tribunal  may  consider  in  reaching  its  decision 
any  facts  and  information  that  are  within  its  knowledge  and 
that  have  not  been  introduced  in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an 
opportunity  to  contest  before  it  any  such  facts  or  information. 


and  ser^ce         (^)  ^^^  Tribunal  shall  cause  a  notice  containing  a  statement 
of  notice        of  such  facts  or  information  to  be  served  upon  all  the  parties. 

Record  15.  All  oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing ; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal ; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 


Decision  of 
Tribunal 


16. — (1)  On  the  application  of  the  Registrar  at  the 
hearing,  the  Tribunal  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Tribunal  considers 
the  Registrar  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Tribunal  may 
substitute  its  opinion  for  that  of  the  Registrar. 


o°oMer°'^*  (2)  The  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 


tob?in°  ^^)  ^^^    ^^^    decision    of    the    Tribunal,    including    the 

writing         reasons  therefor,  shall  be  in  writing. 


Contents  of 
reasons  for 
decision 


(4)  The  reasons  for  the  final  decision  shall  contain, 

{a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching  the 
decision ; 


(6)  any  agreed  findings  of  facts ;  and 
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(c)  the    conclusions    of    law    based    on    the    findings 
mentioned  in  clauses  a  and  b. 

(5)  The  Tribunal  shaU  cause  to  be  served  on  the  parties  Notice  of 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal. 

17.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^Sntof" 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  of  decisions 
the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  as  such. 

18. — (1)  Any  party  to  the  hearing  before  the  Tribunal  00^0?* 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and   proceedings   incidental   thereto   are   the   same   mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The    Minister    may    designate    counsel    to    assist    the  counsel 
court  upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^®^^°°  °^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a  judge  of 
the  High  Court  sitting  without  a  jury. 


10.  An    order    of    the    Tribunal    refusing    to    renew    or  stay 
suspending    or    revoking    a    registration    shall    take    effect 
immediately  but  the  Tribunal  may  grant  a  stay  until  the 
order  becomes  final. 

20.  A  further  application  for  registration  may  be  made  appucations 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

21. — (1)  Subject  to  subsection  2,  a  credit  reporting  agency  ^*J^ation 
shall  not  collect,  store  or  report  infomation  other  than, 

(a)  the  name,  sex,  age,  place  of  residence  and  marital 
status  of  a  p)erson  and  his  place  of  emplojnnent, 
previous  place  of  employment,  estimated  income, 
family  responsibility,  outstanding  debt  obligations 
and  record  of  paying  performance ; 
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(b)  information  as  to  judgments  or  judicial  proceedings 
for  the  recovery  of  money  owing  for  goods  or  services 
or  based  upon  default  under  a  conditional  sale  con- 
tract or  mortgage  on  chattels  or  realty ; 

(c)  information  as  to  bankruptcies ; 

(d)  information  as  to  accounts  unpaid  after  three 
months  after  they  become  due ; 

(e)  information  as  to  the  payment  or  non-payment  of 
taxes  or  lawfully  imposed  fines ; 

(/)  information  as  to  convictions  for  crimes,  provided 
such  information  shall  be  deleted  and  not  reported  if 
at  any  time  it  is  learned  that  after  a  conviction  a  full 
pardon  has  been  granted ; 

ig)  any  other  information  prescribed  by  the  regulations. 

Idem  (2)  A  credit  reporting  agency  shall  not  retain  or  report, 

(a)  information  under  clause  b  of  subsection  1  after 
seven  years  after  the  judgment  was  given,  unless  the 
creditor  confirms  in  writing  that  it  remains  unpaid 
in  whole  or  in  part,  or  information  in  respect  of  a 
judgment  fully  paid ; 

(6)  information  under  clause  c  of  subsection  1  after 
fourteen  years  from  the  date  of  assignment  or 
petition  in  the  most  recent  bankruptcy ; 

(c)  information   under  clause  d  of  subsection   1   after 
six  years  after  the  account  became  due  unless  it  is 
accompanied    by    evidence    that    recovery    is    not 
R.S.O.  I960.  barred  by  The  Limitations  A  ct  ; 

{d)  information  under  clause  e  of  subsection  1  as  to  the 
non-payment  of  taxes  or  fines  after  seven  years ;  and 

[e)  information  under  clause  /  of  subsection  1  after  seven 
years  from  the  date  of  the  conviction. 

^^®"  (3)  A    credit    reporting    agency    shall    not    collect,    store, 

retain    or    report    any    information    that    is    incapable    of 
corroboration  from  another  source. 

couected  i^)  ^  credit  reporting  agency  shall  not  include  in  a  credit 

Information   report  any  information  other  than  information  stored  in  a 
form  capable  of  being  produced  under  section  24. 
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22.  A  credit  reporting  agency  shall  not  use  credit  informa-  ^8^^^^ 
tion  or  rating  unless  the  information  is  stored  or  collected 

in  a  repository  located  in  Ontario. 

23.  Where  for  any  reason  the  credit  risk  of  a  person  is  o/ ^°of" 
assessed,   the   person   assessing  the   credit   risk  shall,   upon  credit 
request,  inform  the  person  whether  or  not  a  credit  report  is 
referred  to  for  the  purpose  of  such  assessment  and  of  the 

name  and  address  of  the  credit  reporting  agency  supplying 
the  report. 

24. — (1)  Each   credit   reporting   agency   shaU,   upon   the  ?/ iSorma- 
request  of  any  person,  and  without  charge,  ^^°^ 

(a)  disclose  to  such  person  whether  or  not  it  has 
collected  or  retains  credit  information  respecting  him ; 

(6)  produce  for  examination  the  contents  of  all  such 
credit  information ;  and 

(c)  produce  for  examination  a  copy  of  any  written 
report  made  on  him  to  any  other  person  or  where  the 
report  was  oral  make  oral  disclosure  as  to  the  content 
of  such  oral  report. 

(2)  The  credit  reporting  agency  shall  permit  a  person  to  copies 
whom  credit  information  is  disclosed  under  subsection  1  to  make 
a  copy  thereof. 

25. — (1)  The  Registrar  may  order  a  credit  reporting  agency  R^stnir 
to  amend  or  delete  any  credit  information,  or  by  order  {^o^li^ion 
restrict  or  prohibit  the  use  of  any  credit  information,  that 
in  his  opinion  is  inaccurate  or  that  does  not  comply  with 
the  provisions  of  this  Act  or  the  regulations  and  section  6 
applies,  mutatis  mutandis,  in  the  same  manner  as  to  a  decision 
by  the  Registrar  to  revoke  the  registration  of  the  credit 
reporting  agency,  except  that  the  order  may  be  issued  and 
take  effect  immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 

(2)  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^^S^?'"*"' 
exclusive    of    the    reasons    therefor,    may    be    filed    in    the 
office  of  the  Registrar  of  the  Supreme  Court  whereupon  it 
shall  be  entered  in  the  same  way  as  a  judgment  or  order  of 
that  court  and  is  enforceable  as  such. 

26.  Every  credit  reporting  agency  shall,  within  five  days  Sterfaf 
after  the  event,  notify  the  Registrar  in  writing  of,  changes 

(a)  any  change  in  its  address  for  service ; 
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Investi- 
gation of 
complaints 


Idem 


Idem 


{b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership;  and 

(c)  in   the  case  of  a  corporation,   any  change  in  the 
ownership  of  its  shares. 

2 7 . — ( 1 )  Where  the  Registrar  receives  a  complaint  in  respect 
of  a  credit  reporting  agency  and  so  requests  in  writing,  the 
credit  reporting  agency  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar 
or  any  person  designated  in  writing  by  him  may  on  notice 
at  any  reasonable  time  enter  upon  the  business  premises 
of  the  credit  reporting  agency  to  make  an  inspection  in 
relation  to  the  complaint. 


Stffby  28. — (1)  Where,  upon  a  statement  made  under  oath,  the 

Director        Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has, 

{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ;  or 


1953-54, 
c.  61  (Can.) 


{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction  that  is 
relevant  to  his  fitness  for  registration  under  this  Act, 


the  Director  may  by  order  appoint  one  or  more  jjersons  to 
make  an  investigation  to  ascertain  whether  such  a  con- 
travention of  the  Act  or  regulation  or  the  commission  of 
such  an  offence  has  occurred  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Director. 

SvesMgation  (2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to  make 
the  investigation  may  inquire  into  and  examine  the  affairs 
of  the  person  in  resp)ect  of  whom  the  investigation  is  being 
made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  the  investiga- 
tion ;  and 
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(6)  inquire  into  negotiations,  transactions  or  agreements 
that  are  relevant  to  the  subject-matter  of  the 
investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  may,  in  the  prescribed  form,  command  the 
attendance  before  him  of  any  person  as  a  witness  and  sub- 
sections 2  to  7  of  section  8  and  section  10  apply  to  the 
investigator  and  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  an  obstruction 
investigation   under  this  section  or  withhold   from  him   or  investigator 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  ^^JJ^t 
apphcation  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 

such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are,  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs 
are  being  investigated  and  to  the  subject-matter  of  the 
investigation,  the  provincial  judge  may,  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dweUing,  receptacle  or 
place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be 
made  between  sunrise  and  sunset  unless  the  provincial 
judge,  by  the  order,  authorizes  the  person  making  the 
investigation  to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  ^I'^^^x^^ 
may,   upon   giving   a  receipt   therefor,   remove   any   books, 
papers,   documents  or  things  examined  under  clause  a   of 
subsection  2  or  subsection  4  relating  to  the  person  whose 

affairs  are  being  investigated  and  to  the  subject-matter  of  the 
investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  investigated. 

(6)  Any   copy    made    as    provided   in    subsection    5    and  ^**®™ 
certified   to    be   a    true   copy   by   the    person    making    the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
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Appointment 
of expert 


ceeding  or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The  Director  may  apfx)int  any  expert  to  examine  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  under  subsection  4. 


Matters 
confidential 


20. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  investigation  under  section  27  or  28  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment,  inquiry,  inspection 
or  investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  or  any  proceedings 
under  this  Act  or  the  regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  information 
relates. 


Testimony 
In  civil 
salt 


Service 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 

30. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service 
is  required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Department  of  Financial 
and  Commercial  Affairs. 


When  service 
deemed  made 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


R«araining  31^ — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regu- 
lations or  an  order  made  under  this  Act,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance  and   in   addition   to   any   other   rights   he   may 
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have,  the  Director  may  apply  to  a  judge  of  the  High  Court 
for  an  order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1. 

32. — (1)  Every  person  who,  offences 

(a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the 
regulations ; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  hable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^Corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  §1°?®°^^^.°^ 
except  with  the  consent  of  the  Minister. 

(4)  No   proceeding   under  clause  a  of  subsection   1    shall  Limitation 
be  commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shaU  ^**®"^ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

33.  A  statement  as  to,  certificate 

as  evidence 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-fiHng, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

Regulations       34,  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  of  persons  from  this  Act  or  the 
regulations  or  any  provision  thereof ; 

(6)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof ; 

{d)  requiring  registered  credit  reporting  agencies  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds ; 

{e)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal,  and  prescribing  the  amounts 
thereof ; 

{g)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  credit  reporting 
agencies ; 

{h)  prescribing  additional  information  that  may  be  col- 
lected, stored,  or  reported  by  a  credit  reporting 
agency; 

(t)  prescribing  information  that  must  be  contained  in  a 
credit  report ; 

23 


15 

(j)  requiring  credit  reporting  agencies  to  make  returns 
and  furnish  information  to  the  Registrar ; 

{k)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(/)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by  m°^t"^°^^" 
the  Lieutenant  Governor  by  his  proclamation. 

36.  This  Act  may  be  cited  as  The  Consumer  Credit  Reporting  ^^°^  ""® 
Act.  1971. 
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BILL  24  Government  Bill 


'4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amalgamate  the  Department  of  Highways 
and  the  Department  of  Transport 


The  Hon.  C.  MacNaughton 
Minister  of  Highways  and  Minister  of  Transport 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  amalgamation  of  the  Department  of  Highwaj^ 
and  the  Department  of  Transport  to  form  the  Department  of  Transportation 
and  Communications. 
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BILL  24  1971 

An  Act  to  amalgamate 

the  Department  of  Highways  and 

the  Department  of  Transport 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Interpre- 
1.    In  this  Act,  totion 

{a)  "Department"    means    the    Department    of   Trans- 
portation and  Communications ; 

{b)  "Minister"   means   the   Minister  of  Transportation 
and  Communications. 

2. — (1)  The  departments  of  the  public  service  heretofore  ^®p*^ 
known  as  the  Department  of  Highways  and  as  the  Depart-  *™*^"j^^ 
ment   of  Transport   are   amalgamated   and   continued   as  a 
department  of  the  public  service  under   the  name  of  the 
Department  of  Transportation  and  Communications. 

(2)  The  Minister  shall  preside  over  and  have  charge  of^^^cha^e 
the  Department. 

(3)  Such  officers,  clerks  and  servants  may  be  appointed  staff 
under  The  Public  Service  Act,  1961-62  as  are  required  from^^^^ 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department. 

3.  The  Minister  is  responsible  for  the  administration  ofg^|^°jf 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by 

the  provisions   thereof  or  by   the   Lieutenant   Governor  in 
Council. 

4.  The   Minister,    with   the   approval   of   the   Lieutenant  ^^^2^^^*^^° 
Governor  in  Council,  may  delegate  any  of  the  powers  re- 
lating to  the  operation  of  the  Department  conferred  upon 

him  by  or  under  this  or  any  other  Act  to  any  official  of  the 
Department  designated  by  the  Minister. 
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References 
to  Minister, 
etc. 


5.  Any  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Highways  or  the  Minister  or  Deputy  Minister  of 
Transport  or  to  the  Department  of  Highways  or  the  Depart- 
ment of  Transport  in  any  Act  or  regulation  shall  be  deemed 
to  be  a  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Transportation  and  Communications  or  the 
Department  of  Transportation  and  Communications,  as  the 
case  may  be. 


Application 
to  existing 
proceedings 


6.  Where  the  Minister  of  Highways  or  the  Minister  of 
Transport  is  a  party  to  any  action  or  proceeding  before  any 
court,  board  or  other  tribunal,  the  Minister  of  Transportation 
and  Communications  shall,  for  the  purposes  of  such  action 
or  proceeding,  be  deemed  to  be  the  party  in  the  place  of 
the  Minister  of  Highways  or  the  Minister  of  Transport,  as  the 
case  may  be. 


Enforce- 
ment of 
contracts 


7.  Contracts  respecting  any  work  or  property  under  the 
control  of  the  Department  that  are  entered  into  by  the 
Minister  or  by  any  other  person  duly  authorized  to  enter 
into  them  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown 


Possession 
of  maps, 
etc.,  relat- 
ing to 
highways 


8.  The  Minister  may  require  a  person  having  possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper, 
book,  drawing,  instrument,  model,  contract,  document,  record 
or  thing  relating  to  a  work  under  the  control  of  the  Depart- 
ment, and  not  being  private  property,  to  deliver  it  without 
delay  to  the  Department. 


Provincial 
agreements 
re  licensing 
and  fees  of 
commercial 
motor 
vehicles, 
etc. 


Acts  subject 

to 

agreement 

KS.0. 1960, 
CO.  172. 319, 
337 


9. — (1)  The  Government  of  Ontario,  represented  by  the 
Minister,  may  make  reciprocal  arrangements  and  enter  into 
agreements  with  the  government  or  governments  of  any 
province  or  provinces  of  Canada, 

{a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
commercial  motor  vehicles  and  trailers,  and  for 
exemptions  from  such  licensing  and  registration; 

(6)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees ;  and 

(c)  providing  for  such  other  related  matters  as  are  con- 
sidered necessary. 

(2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and 
regulations  made  thereunder,  with  respect  to  hcensing  and 
registration  of  vehicles,  are  subject  to  any  agreement 
entered  into  under  this  section. 
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(3)  A  public  commercial  vehicle  licence  issued  for  a  com-P^wic 

•    1  1-1  -11  •  1         1  .   ,   commercial 

mercial  motor  vehicle  or  trailer  by  a  province  with  which  vehicles 
an  agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes 
of  The  Public  Commercial  Vehicles  Act  to  be  a  public  com-R|oi9«>, 
mercial  vehicle  licence  under  that  Act. 

(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  aP^^^^c^^ 
province  with   which   an   agreement   has  been   entered  into 
under  this  section  with  respect  to  such  a  licence  shall  be 
deemed  for  the  purposes  of  The  Public  Vehicles  Act  to  be  a^^^^®*- 
public  vehicle  licence  under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor  Commercial 

v..   ,         ^        .,       .  .  .         °  .  •  1        1  •   1  motor 

vehicle  or  trailer  issued  by  a  province  with  which  an  agreement  vehicles 
has  been  entered  into  under  this  section  with  respect  to  such 
a  permit  shall  be  deemed  for  the  purposes  of  The  H ighway ^-^o. i960. 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 


sion 
icences 


(6)  Where  a  licence  or  permit  issued  by  a  province  with^^fjP|^ 
which  an  agreement  has  been  entered  into  under  this  section  or  permits 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature 

to  be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  with  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  licence  or  permit  is  effective 
in  Ontario. 

(7)  Any  arrangement  or  agreement  made  or  entered  into  Arrange- 
under  section  6  of  The  Department  of  Transport  Act  that  is  made"  under 
in  effect  on  the  day  this  Act  comes  into  force  shall  be  deemed  afo?  ^^ 
to  be  an  arrangement  or  agreement  made  or  entered  into 

under  this  section. 

10.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon   ^^^ 
the  affairs  of  the  Department  and  shall  then  lay  the  report 
before   the   Assembly   if  it   is   in   session   or,   if   not,   at    the 
next  ensuing  session. 

11.  The  Department  of  Highways  Act  and  The  Departmciit^^^^^^^ 
of  Transport  A  ct  are  repealed.  cc.  96. 102 

1 2.  This  Act  comes  into  force  on  the  day  it  receives  Ro\al commence- 

.  -'  ment 

Assent. 

1 3.  This  Act  may  be  cited  as  The  Department  of  Transporia-  short  title 
tion  and  Communications  Act,  1971 . 
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'       BILL  24  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amalgamate  the  Department  of  Highways 
and  the  Department  of  Transport 


I 


The  Hon.  C.  MacNaughton 
Minister  of  Highways  and  Minister  of  Transport 


[Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  Bill  provides  for  the  amalgamation  of  the  Department  of  Highways 
and  the  Department  of  Transport  to  form  the  Department  of  Transportation 
and  Communications. 
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BILL  24  1971 

An  Act  to  amalgamate 

the  Department  of  Highways  and 

the  Department  of  Transport 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  ^Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Interpre- 
1.    In  this  Act,  tation 

(a)  "Department"    means    the    Department    of    Trans- 
portation and  Communications ; 

(6)  "Minister"    means   the   Minister   of   Transportation 
and  Communications. 

2. — (1)  The  departments  of  the  public  service  heretofore  ^®p^*" 
known  as  the  Department  of  Highways  and  as  the  Depart-  amai- 
ment   of   Transport    are   amalgamated   and   continued   as   a 
department   of   the   public   service   under   the   name   of   the 
Department  of  Transportation  and  Communications. 

(2)  The  Minister  shall  preside  over  and  have  charge  ofj^^^^^^^g 
the  Department. 

(3)  Such  officers,  clerks  and  servants  may  be  appointed  staff 
under  The  Public  Service  Act,  1961-62  as  are  required  from  i^^^' 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department. 

3.  The  Minister  is  responsible  for  the  administration  of^^|^°^ 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by 

the   provisions   thereof  or  by   the   Lieutenant   Governor  in 
Council. 

4.  The    Minister,    with    the    approval    of   the    Lieutenant  ^]^^g^^° 
Governor  in  Council,  may  delegate  any  of  the  powers  re- 
lating to  the  operation  of  the  Department  conferred  upon 

him  by  or  under  this  or  any  other  Act  to  any  official  of  the 
Department  designated  by  the  Minister. 
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References 
to  Minister, 
etc. 


6.  Any  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Highways  or  the  Minister  or  Deputy  Minister  of 
Transport  or  to  the  Department  of  Highways  or  the  Depart- 
ment of  Transport  in  any  Act  or  regulation  shall  be  deemed 
to  be  a  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Transportation  and  Communications  or  the 
Department  of  Transportation  and  Communications,  as  the 
case  may  be. 


Application 
to  existing 
proceedings 


6.  Where  the  Minister  of  Highways  or  the  Minister  of 
Transport  is  a  party  to  any  action  or  proceeding  before  any 
court,  board  or  other  tribunal,  the  Minister  of  Transportation 
and  Communications  shall,  for  the  purposes  of  such  action 
or  proceeding,  be  deemed  to  be  the  party  in  the  place  of 
the  Minister  of  Highways  or  the  Minister  of  Transport,  as  the 
case  may  be. 


Enforce- 
ment of 
contracts 


7.  Contracts  respecting  any  work  or  property  under  the 
control  of  the  Department  that  are  entered  into  by  the 
Minister  or  by  any  other  person  duly  authorized  to  enter 
into  them  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown 


Possession 
of  maps, 
etc.,  relat- 
ing to 
highways 


Provincial 
agreements 
re  licensing 
and  fees  of 
commercial 
motor 
vehicles, 
etc. 


Acts  subject 

to 

agreement 

R.S.0. 1960, 
cc.  172,  319, 
337 


8.  The  Minister  may  require  a  person  having  possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper, 
book,  drawing,  instrument,  model,  contract,  document,  record 
or  thing  relating  to  a  work  under  the  control  of  the  Depart- 
ment, and  not  being  private  property,  to  deliver  it  without 
delay  to  the  Department. 

9. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreements  with  the  government  or  governments 
of  any  province  or  provinces  of  Canada, 

(a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
commercial  motor  vehicles  and  trailers,  and  for 
exemptions  from  such  licensing  and  registration; 

(b)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees ;  and 

(c)  providing  for  such  other  related  matters  as  are  con- 
sidered necessary. 

(2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and 
regulations  made  thereunder,  with  respect  to  licensing  and 
registration  of  vehicles,  are  subject  to  any  agreement 
entered  into  under  this  section. 
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(3)  A  public  commercial  vehicle  licence  issued  for  a  com- ^^i^^^^^^j 
mercial  motor  vehicle  or  trailer  by  a  province  with  which  vehicles 
an  agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes 

of  The  Public  Commercial  Vehicles  Act  to  be  a  public  com- ^l^-O- 1960, 
mercial  vehicle  licence  under  that  Act. 

(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  a^^i^c^^ 
province  with   which   an   agreement  has  been   entered  into 
under  this  section  with  respect  to  such  a  licence  shall  be 
deemed  for  the  purposes  of  The  Public  Vehicles  Act  to  be  a^-^-^^^* 
public  vehicle  licence  under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor  ^ommerciai 
vehicle  or  trailer  issued  by  a  province  with  which  an  agreement  vehicles 
has  been  entered  into  under  this  section  with  respect  to  such 

a  permit  shall  be  deemed  for  the  purposes  of  The  Highway  ^-^-O-^^^' 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with  ^^jP|^^^°g° 
which  an  agreement  has  been  entered  into  under  this  section  or  permits 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature 

to  be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  with  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  licence  or  permit  is  effective 
in  Ontario. 

(7)  Any  arrangement  or  agreement  made  or  entered  into  Arrange- 
under  section  6  of  The  Department  of  Transport  Act  that  is made'und'er 

R.  S  O  1960 

in  effect  on  the  day  this  Act  comes  into  force  shall  be  deemed  c.  162 
to  be  an  arrangement  or  agreement  made  or  entered  into 
under  this  section. 

10.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon 

the  affairs  of  the  Department  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

11.  The  Department  of  Highways  Act  and  The  Department^^^\g^ 
of  Transport  A  ct  are  repealed.  ^^-  ^'  ^^ 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™™^°^®- 
Assent. 

1 3.  This  Act  may  be  cited  as  The  Department  of  Transporta-  Short  title 
tion  and  Communications  Act,  1971 . 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amalgamate  the  Department  of  Highways 
and  the  Department  of  Transport 


The  Hon.  C.  MacNaughton 
Minister  of  Highways  and  Minister  of  Transport 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  24  1971 

An  Act  to  amalgamate 

the  Department  of  Highways  and 

the  Department  of  Transport 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Interpre- 
1 .    In  this  Act,  tatlon 

(a)  "Department"    means    the    Department    of    Trans- 
portation and  Communications ; 

{b)  "Minister"    means   the   Minister   of  Transportation 
and  Communications. 

2. — (1)  The  departments  of  the  public  service  heretofore  ^®p^ 
known  as  the  Department  of  Highways  and  as  the  Depart-  amai- 
ment   of   Transport    are   amalgamated   and   continued   as   a 
department   of   the   public   service   under   the   name   of  the 
Department  of  Transportation  and  Communications. 

(2)  The   Minister  shall  preside  over  and  have  charge  ofj^^c^^e 
the  Department. 

(3)  Such  officers,  clerks  and  servants  may  be  appointed  staff 
under  The  Public  Service  Act,  1961-62  as  are  required  from^^^- 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department. 

3.  The  Minister  is  responsible  for  the  administration  of^^^°^ 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by 

the  provisions  thereof  or  by  the  Lieutenant  Governor  in 
Council. 

4.  The    Minister,    with    the    approval    of   the    Lieutenant  H®^®8^*^^°° 

„  .  ^'^  ofpowers 

Crovemor  in  Council,  may  delegate  any  of  the  powers  re- 
lating to  the  operation  of  the  Department  conferred  upon 
him  by  or  under  this  or  any  other  Act  to  any  official  of  the 
Department  designated  by  the  Minister. 
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References 
to  Minister, 
etc. 


5.  Any  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Highways  or  the  Minister  or  Deputy  Minister  of 
Transport  or  to  the  Department  of  Highways  or  the  Depart- 
ment of  Transport  in  any  Act  or  regulation  shall  be  deemed 
to  be  a  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Transportation  and  Communications  or  the 
Department  of  Transportation  and  Communications,  as  the 
case  may  be. 


Application 
to  existing 
proceedings 


6.  Where  the  Minister  of  Highways  or  the  Minister  of 
Transport  is  a  party  to  any  action  or  proceeding  before  any 
court,  board  or  other  tribunal,  the  Minister  of  Transportation 
and  Communications  shall,  for  the  purposes  of  such  action 
or  proceeding,  be  deemed  to  be  the  party  in  the  place  of 
the  Minister  of  Highways  or  the  Minister  of  Transport,  as  the 
case  may  be. 


Boforce- 
ment  of 
contracts 


7.  Contracts  respecting  any  work  or  property  under  the 
control  of  the  Department  that  are  entered  into  by  the 
Minister  or  by  any  other  person  duly  authorized  to  enter 
into  them  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown 


Possession 
of  maps, 
etc.,  relat- 
ing to 
highways 


8.  The  Minister  may  require  a  person  having  possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper, 
book,  drawing,  instrument,  model,  contract,  document,  record 
or  thing  relating  to  a  work  under  the  control  of  the  Depart- 
ment, and  not  being  private  property,  to  deliver  it  without 
delay  to  the  Department. 


Provincial 
agreements 
re  licensing 
and  fees  of 
commercial 
motor 
vehicles, 
etc. 


Acts  subject 

to 

agreement 

R.S.0. 1960, 
cc.  172, 319, 
337 


9. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreements  with  the  government  or  governments 
of  any  province  or  provinces  of  Canada, 

(a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
commercial  motor  vehicles  and  trailers,  and  for 
exemptions  from  such  licensing  and  registration ; 

{b)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees ;  and 

(c)  providing  for  such  other  related  matters  as  are  con- 
sidered necessary. 

(2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and 
regulations  made  thereunder,  with  respect  to  hcensing  and 
registration  of  vehicles,  are  subject  to  any  agreement 
entered  into  under  this  section. 
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(3)  A  public  commercial  vehicle  licence  issued  for  a  com-Pui>iic 
mercial  motor  vehicle  or  trailer  by  a  province  with  which  vehicles 
an  agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes 

of  The  Public  Commercial  Vehicles  Act  to  be  a  public  com- ^l-O- i^^o, 
mercial  vehicle  licence  under  that  Act. 

(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  a^^^^ij^ 
province  with   which   an   agreement   has  been   entered  into 
under  this  section  with  respect  to  such  a  hcence  shall  be 
deemed  for  the  purposes  of  The  Public  Vehicles  Act  to  be  a^-^^p-^^^- 
public  vehicle  licence  under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor  Commercial 

L  •    1  -1        •  •  1        1-1  motor 

vehicle  or  trailer  issued  by  a  province  with  which  an  agreement  vehicles 
has  been  entered  into  under  this  section  with  respect  to  such 
a  permit  shall  be  deemed  for  the  purposes  of  The  Highway  ^-^-O.  i960, 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with  ^^j^p|°^^o° 
which  an  agreement  has  been  entered  into  under  this  section  or  permits 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature 

to  be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  with  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  Hcence  or  permit  is  effective 
in  Ontario. 

(7)  Any  arrangement  or  agreement  made  or  entered  into  Arrange- 
under  section  6  of  The  Department  of  Transport  Act  that  ismade'under 
in  effect  on  the  day  this  Act  comes  into  force  shall  be  deemed  ?fd?' ^^°' 
to  be  an  arrangement  or  agreement  made  or  entered  into 

under  this  section. 

10.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon   ^^°^ 
the  affairs  of  the  Department  and  shall  then  lay  the  report 
before   the  Assembly  if  it   is  in   session  or,   if  not,   at   the 
next  ensuing  session. 

11.  The  Department  of  Highways  Act  and  The  Department^^^\^^ 
of  Transport  Act  are  repealed.  cc.  96, 102 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^ence- 
Assent. 

1 3.  This  Act  may  be  cited  as  The  Department  of  Transporta-  short  title 
tion  and  Communications  Act,  1971 . 
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BILL  25  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Mining  Tax  Act 


The  Hon.  Leo.  Bernier 
Minister  of  Mines  and  Northern  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Subsections    1,    2    and    3.     The    changes    reflect    the    new 
dejjart mental  name. 


Subsection  4.     The  definition  of  "output"   is  changed   to  correspond 
with  current  administrative  practice. 


Subsection  5.     Complementary  to  section  3  of  the  Bill. 
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BILL  25  1971 


An  Act  to  amend 
The  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Mining  Tax  Ad  is  ^f^^g^^' 
amended    by    adding    at    the    end    thereof    "and    Northern  ci.  a, 

.  ~.   .     ,,  •'  °  amended 

Affairs  . 

(2)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  R-^- 1960, 
the  end  thereof  "and  Northern  Affairs".  ci.  b. 

amended 

(3)  Clause  g  of  the  said  section  1  is  amended  by  adding  at  R.s.o.  i960, 
the  end  thereof  "and  Northern  Affairs".  ci.ff,  ^'  ' 

amended 

(4)  Clause  i   of  the   said  section   1   is   repealed  and   the  f -^g^^' 
following  substituted  therefor :  ci.  i, 

°  re-enacted 

(i)  "output",  when  used  in  reference  to  a  mine,  means 
all  mineral  substances  raised,  taken  or  gained  from 
any  mine  or  land  in  Ontario  which  have  been  sold, 
or  have  been  incorporated  in  a  manufacturing  process, 
or  have  been  treated  or  partially  treated  at  any 
mill,  smelter  or  refinery  on  or  off  the  mining 
premises  from  which  they  were  taken,  and  the  product 
thereof  has  been  sold. 


(5)  Clause  k  of  the  said  section  1  is  amended  by  striking RS^^i^' 
out  "and  in  the  case  of  an  individual,  partnership,  syndicate  ci.  fc,      ' 
or  corporation   engaged  in   the   production  of  natural  gas, 
calendar  year"  in  the  fourth,  fifth,  sixth  and  seventh  hues, 
so  that  the  clause  shall  read  as  follows : 

(^)  "taxation  year"  means,  in  the  case  of  a  mining 
corporation,  fiscal  year,  and  in  the  case  of  an 
individual,  partnership  or  syndicate  engaged  in 
mining  operations,  calendar  year. 
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f:2ii.'BT'         2.— (1)  Subsection  1  of  section  2  of  The  Mining  Tax  Act 
reinacted      ^^  repealed  and  the  following  substituted  therefor : 


Wtaen  taxes 
accrue  tmd 
when  payable 


(1)  The  taxes  imposed  under  this  Act  accrue  on  the 
last  day  of  the  taxation  year  and  the  estimated 
amount  thereof  is  payable  to  the  Minister  and  must 
be  in  the  hands  of  the  Department  not  later  than 
two  months  following  the  close  of  the  taxation  year. 


R.S.O.  I960.  (2)  Subsection   2   of   the   said   section   2   is   amended   by 

c  242,  8  2 

subs.  2,   '        striking  out   "or  section   19,   as  the  case  may  be"   in   the 
fourth  hne,  so  that  the  subsection  shall  read  as  follows: 


amended 


b^anc°'°'  (2)  Every  person  Uable  to  pay  a  tax  under  this  Act 

shall  pay  the  amount,  if  any,  by  which  any  tax 
payable  as  estimated  by  him  to  be  payable  in  the 
return  required  to  be  dehvered  by  section  6  exceeds 
the  amount  paid  under  subsection  1,  at  the  time 
of  making  such  return. 

Rs 0.196a  3. — (1)  Part  II  of  The  Mining  Tax  Act,  as  amended  by 

(88.15-22)         section  7  of  The  Mining  Tax  Amendment  Act,  1968-69,  is 

repealed  ,     , 

repealed. 


Saving 


(2)  Notwithstanding  the  repeal  of  Part  II  of  The  Mining 
Tax  Act,  as  enacted  by  subsection  1,  the  provisions  of  The 
Mining  Tax  Act,  as  they  existed  immediately  prior  to  the  day 
this  section  comes  into  force,  continue  to  apply  in  respect 
of  the  assessment  and  collection  of  taxes  on  natural  gas 
accruing  due  for  the  1969  taxation  year. 


R.S.O.  I960, 
c.  242,  8.  23. 
sub88. 1, 2. 
re-enacted 


Interest  on 
unpaid  tax 


4.  Subsections  1  and  2  of  section  23  of  The  Mining  Tax 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Where  the  amount  of  tax  paid  under  subsection  1 
of  section  2  is  less  than  the  amount  payable  as  shown 
in  the  notice  of  assessment  issued  under  sub- 
section 1  of  section  11,  the  person  liable  to  pay 
the  tax  shall  pay  interest,  at  such  rate  per  annum 
as  is  established  by  the  Lieutenant  Governor  in 
Council,  on  any  outstanding  balance  of  tax,  from 
the  date  set  out  under  subsection  1  of  section  2  to 
the;date  such  balance  is  paid,  provided  such  interest 
charge  shall  be  suspended  for  the  period  from  the 
date  that  all  information,  as  required  by  the  mine 
assessor  so  that  he  may  complete  the  assessment, 
has  been  submitted  to  him  in  writing,  to  the  date 
one  month  following  the  mailing  of  the  notice  of 
assessment. 
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Section  2.  Subsection  1.  The  amendment  is  to  make  it  clear  that 
the  amount  of  the  estimated  tax  must  be  actually  received  by  the  Depart- 
ment not  later  than  the  expiry  of  the  time  stated. 


Subsection  2.     Complementary  to  section  3  of  the  Bill. 


Section  3.     The    Part    repealed    imposed    an    annual    tax    on    every 
pers«i  producing  natural  gas  and  provided  for  its  computation  and  payment. 


Section  4.  Subsection  1.  The  amendment  clarifies  the  manner  in 
which  interest  on  overdue  taxes  is  to  be  calculated  and  changes  the  interest 
rate  from  6  per  cent  per  annum  to  a  rate  established  by  the  Lieutenant 
Governor  in  Council;  provision  is  made  for  the  payment  of  interest  to  a 
person  who  overpays  the  amount  of  taxes  due. 
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Sections  5,  6,  7,  8  and  9.     Complementary  to  section  3  of  the  Bill. 
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(Ifl)  If  any  such  balance  is  not  in  the  hands  of  theP«°*i*y 
Department  within  one  month  of  the  maihng  of  the 
notice  of  assessment,  a  penalty  as  provided  for  under 
subsection  3  shall  be  added  to  the  amount  of  tax 
outstanding,  and  the  person  Uable  to  pay  the 
tax  shall  pay  such  interest  on  that  amount  from 
the  date,  one  month  following  the  maihng  of  the 
notice  of  assessment,  to  the  date  final  payment  is 
in  the  hands  of  the  Department. 


(2)  Where  the  amount  of  tax  paid  under  sections  2,  6  and  interest  on 

v/  r  '  overpayment 

11  IS  more  than  the  amount  shown  on  the  notice  of  of  tax 
assessment  issued  under  subsection  1  of  section  11 
or  more  than  the  amount  finally  determined  where 
an  appeal  is  taken  under  section  10,  interest  at  such 
rate  per  annum  as  is  established  by  the  Lieutenant 
Governor  in  Council  shall  be  paid  to  the  person 
liable  for  such  tax  from  the  date  that  all  in- 
formation as  required  by  the  mine  assessor  so  that 
he  may  complete  the  assessment  has  been  sub- 
mitted to  him  in  writing,  or  from  the  date  payment 
of  any  additional  tax  as  required  by  the  notice  of 
assessment  referred  to  herein  is  made  to  the  date  the 
amount  of  the  tax  has  been  assessed  under  section  1 1 
or  has  been  determined  under  section  10,  as  the 
case  may  be. 


5.  Section   24  of   The  Mining   Tax  Act  is   amended  by^l^^g^^- 
striking  out  "or  to  furnish  a  statement  under  section  19"  amended 
in  the  second  line,  by  striking  out  "or  furnish  the  statement, 

as  the  case  may  be"  in  the  third  and  fourth  lines  and  by 
striking  out  "|20"  in  the  fourth  line  and  inserting  in  heu 
thereof  "$50",  so  that  the  section  shall  read  as  follows: 

24.  Every  person  who  is  required  to  deliver  a  return  j^^^^^o"^ 
under  section  6  shall,  in  case  of  failure  to  dehver  comply  with 

8.  O 

the  return,  incur  a  penalty  of  $50  per  day  for  each 
day  during  which  the  default  continues,  which  penalty 
shall  be  added  to  and  become  part  of  the  tax  pay- 
able under  this  Act,  and  every  such  person  is  also 
hable  to  pay  a  tax  of  double  the  amount  otherwise 
payable,  and  any  such  penalty  and  double  tax  shall 
be  recovered  from  any  person  liable  therefor  in  an 
action  brought  in  the  name  of  the  Minister  to  be 
tried  by  a  judge  without  a  jury. 

6.  Section  2S  oi  The  Mining  Tax  Act  is  re^^Xed.  fl^S^'aS' 

repealed 
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R.S.0. 1960. 
c.  242,  s.  26. 
amended 


Special  lien 
and  prtority 
of  the  tax 


R.S.0. 1960, 
c.  242,  8.  27, 
amended 


7.  Section  26  of  The  Mining  Tax  Act,  as  amended  by 
section  8  of  The  Mining  Tax  Amendment  Act,  1968-69,  is 
further  amended  by  striking  out  "the  gas  well  or  wells  and" 
in  the  fifth  line  and  by  striking  out  "or  gas  well  or  wells" 
in  the  seventh  line,  so  that  the  section  shall  read  as  follows: 

26.  All  taxes,  double  taxes,  added  percentages,  pen- 
alties and  costs  payable  under  this  Act  are  a  special 
lien  on  the  mine  and  upon  the  leases  of  and  rights 
respecting  the  same  and  upon  all  machinery  upon 
or  connected  with  the  mine  in  priority  to  every 
claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  such  person  has 
accrued  before  or  accrues  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by 
any  neglect,  omission  or  error  of  any  official,  officer 
or  person,  or  by  want  of  registration,  and  such  lien 
may  be  realized  by  action  for  sale  of  any  or  all 
property,  leases  and  rights  subject  to  such  lien. 

8.  Section  27  of  The  Mining  Tax  Act  is  amended  by 
striking  out  "or  well"  in  the  fifth  line,  so  that  the  section 
shall  read  as  follows : 


Action  to 
recover  tax 


27.  If  any  tax  imposed  under  this  Act  is  not  paid  when 
due,  the  same,  together  with  all  additions  of  per- 
centage, double  tax,  penalties  and  costs  payable  under 
this  Act,  may  be  recovered  from  the  owner,  lessee, 
tenant,  occupier  or  operator  of  the  mine  by  an  action 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction,  together  with  the  costs  of  the  action. 


R.S.O.  I960, 
c.  242,  s.  28, 
sabs.!, 
amended 


9. — (1)  Subsection  1  of  section  28  of  The  Mining  Tax  Act 
is  amended  by  striking  out  "or  natural  gas,  or  to  prevent 
or  restrict  mining  operations  or  the  production  or  waste  of 
natural  gas,  or  to  provide  for  such  operations  or  production 
upon  such  terms  and  conditions  as  seem  proper"  in  the 
eleventh,  twelfth,  thirteenth,  fourteenth  and  fifteenth  lines 
and  inserting  in  lieu  thereof  "or  to  prevent  or  restrict 
mining  operations  or  to  provide  for  such  operations  upon 
such  terms  and  conditions  as  seem  proper",  so  that  the  sub- 
section shall  read  as  follows : 


Injunction 
or  receiver 


(1)  In  addition  to  any  other  remedy  for  the  recovery 
of  any  tax  imp)osed  under  this  Act,  an  injunction  or 
an  order  in  the  nature  of  an  injunction  or  the 
appointment  of  a  receiver  with  all  necessary  powers, 
or  such  other  relief  or  remedy  as  seems  necessary 
or  expedient  for  securing  payment  of  the  tax,  may, 
in  any  case  where  any  tax  under  this  Act  is  overdue 
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Section  10.  The  amendment  increases  the  penalty  for  furnishing  false 
or  incorrect  information  to  the  Department  or  keeping  false  or  incorrect 
books  from  $200  to  not  more  than  $2000;  intent  to  deceive  is  no  longer 
a  necessary  ingredient  of  the  offence. 


Section  11.  The  penalty  for  shipping  any  mineral  substance  from  a 
mine  before  notifying  the  Department  it  is  in  operation  or  for  disclosing  con- 
fidential information  is  increased  from  $50  to  $1000. 


Section  12.     Complementary  to  section  4  of  the  Bill. 
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or  where  the  payment  of  any  accrued  or  future  tax 
seems  endangered,  be  obtained  in  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and 
in  the  name  of  the  Minister  to  prevent  the  removal, 
transportation  or  transmission  of  any  ore,  mineral 
or  mineral-bearing  substance,  or  to  prevent  or  restrict 
mining  operations  or  to  provide  for  such  operations 
upon  such  terms  and  conditions  as  seem  proper. 

R.S.O.  I960, 

(2)  Subsection  2  of  the  said  section  28  is  repealed.  8ub8.'2!    ' 

repealed 

10.  Section  31   of   The  Mining  Tax  Act  is  amended  by^l^^g^^- 
striking  out  "with  intent  to  deceive"  in  the  seventh  and aniended 
eighth  lines  and  by  striking  out  "$200"  in  the  ninth  line 

and  inserting  in  lieu  thereof  "not  more  than  $2,000",  so 
that  the  section  shall  read  as  follows : 

31.  Every    person    knowingly    making    or   signing    any  (^ence,  false 
false  statement  or  furnishing  any  false  or  incorrect 
information  to  the  Department  or  a  mine  assessor 

or  giving  any  other  false  or  incorrect  information 
to  any  officer  or  person  in  respect  to  any  other 
matter  or  thing  required  under  this  Act,  or  keeping 
or  causing  to  be  kept  any  false  or  incorrect  book  or 
accounts  regarding  anything  required  under  this  Act 
is,  in  addition  to  any  other  liability,  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

11.  Section  32  of  The  Mining  Tax  Act  is  amended  by^|4£g^^' 
striking  out  "$50"  in  the  fourth  line  and  inserting  in  lieu  a™«»^<i®^ 
thereof  "$1,000",  so  that  the  section  shall  read  as  follows: 

32.  Every  person  contravening  section  5  and  every  person  ^^®fo|i' 
contravening  section  9  by  communicating  or  dis- information, 
closing  any  information  contrary  to  the  provisions 
thereof  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  $1,000. 


12.  The  Mining  Tax  Act  is  amended  by  adding  thereto  ^l^^^^^- 

the  following  section  :  amended 

33.  The   Lieutenant   Governor   in    Council   may   make  ^q^s** 
regulations  prescribing  rates  of  interest  for  the  pur- 
poses of  this  Act. 

13.  Subsections  1  and  2  of  section  23  of  The  Mining  Trt.r  ^fP^J^f *"°° 
Act,  as  re-enacted  by  section  4,  apply  with  respect  to  taxation  ^f^-  ^^^• 
years  ending  in  1971  and  subsequent  taxation  years. 
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Commence-         44. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
"  day  it  receives  Royal  Assent. 

Idem  (2)  Section  3  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1970. 

Short  title  15.  This  Act  may  be  cited  as  The  Mining  Tax  Amendment 

Act,  1971. 
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BILL  25 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Mining  Tax  Act 


The  Hon.  Leo.  Bernier 
Minister  of  Mines  and  Northern  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  25  1971 


An  Act  to  amend 
The  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Mining  Tax  Ad  is^-^g^^* 
amended    by   adding    at    the    end    thereof    "and    Northern  ci.  a,      ' 

.-..,,  -^  °  amended 

Affairs  . 

(2)  Clause  h  of  the  said  section  1  is  amended  by  adding  at  ^^  ^^' 
the  end  thereof  "and  Northern  Affairs".  ci.  b, 

amended 

(3)  Clause  g  of  the  said  section  1  is  amended  by  adding  at  r.s.o.  i960, 
the  end  thereof  "and  Northern  Affairs".  c\.g, 

amended 

(4)  Clause  i   of  the   said  section   1   is   repealed   and   the  ^-^-s^^' 
following  substituted  therefor :  ci.  i. 

o  re-enacted 

(t)  "output",  when  used  in  reference  to  a  mine,  means 
all  mineral  substances  raised,  taken  or  gained  from 
any  mine  or  land  in  Ontario  which  have  been  sold, 
or  have  been  incorporated  in  a  manufacturing  process, 
or  have  been  treated  or  partially  treated  at  any 
mill,  smelter  or  refinery  on  or  off  the  mining 
premises  from  which  they  were  taken,  and  the  product 
thereof  has  been  sold. 


(5)  Clause  k  of  the  said  section  1  is  amended  by  striking  R|^gi^- 
out  "and  in  the  case  of  an  individual,  partnership,  syndicate  ci.  fc,      ' 

,     .  '  ^   .  f  1  amended 

or  corporation  engaged  in  the  production  of  natural  gas, 
calendar  year"  in  the  fourth,  fifth,  sixth  and  seventh  Unes, 
so  that  the  clause  shall  read  as  follows : 

{k)  "taxation  year"  means,  in  the  case  of  a  mining 
corporation,  fiscal  year,  and  in  the  case  of  an 
individual,  partnership  or  syndicate  engaged  in 
mining  operations,  calendar  year. 
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ams^?"'  2.— (1)  Subsection  1  of  section  2  of  The  Mining  Tax  Act 

re^nacted       ^^  repealed  and  the  following  substituted  therefor : 


When  taxes 
accrue  and 
when  payable 


The  taxes  imposed  under  this  Act  accrue  on  the 
last  day  of  the  taxation  year  and  the  estimated 
amount  thereof  is  payable  to  the  Minister  and  must 
be  in  the  hands  of  the  Department  not  later  than 
two  months  following  the  close  of  the  taxation  year. 


R.S.O.1960.  (2)  Subsection   2   of   the   said   section   2   is   amended   by 

c  242. 8  2 

subs.  2,"  '  striking  out   "or  section   19,   as   the  case  may  be"   in   the 

amen  e  fourth  Une,  SO  that  the  subsection  shall  read  as  follows: 


balance  ^'^^  (2)  Every  person  liable  to  pay  a  tax  under  this  Act 

shall  pay  the  amount,  if  any,  by  which  any  tax 
payable  as  estimated  by  him  to  be  payable  in  the 
return  required  to  be  dehvered  by  section  6  exceeds 
the  amount  paid  under  subsection  1,  at  the  time 
of  making  such  return. 

RSO.1960.  3. — (1)  Part  II  of  The  Mining  Tax  Act,  as  amended  by 

(88.15-22)         section  7  of  The  Mining  Tax  Amendment  Act,  1968-69,  is 

repealed  ,     , 

repealed. 


Saving 


(2)  Notwithstanding  the  repeal  of  Part  II  of  The  Mining 
Tax  Act,  as  enacted  by  subsection  1,  the  provisions  of  The 
Mining  Tax  Act,  as  they  existed  immediately  prior  to  the  day 
this  section  comes  into  force,  continue  to  apply  in  respect 
of  the  assessment  and  collection  of  taxes  on  natural  gas 
accruing  due  for  the  1969  taxation  year. 


R.S.0. 1960, 
C.  242.  8.  23, 
sabss.  1, 2, 
re-enacted 


4.  Subsections  1  and  2  of  section  23  of  The  Mining  Tax 
Act  are  repealed  and  the  following  substituted  therefor: 


Interest  on 
unpaid  tax 


(1)  Where  the  amount  of  tax  paid  under  subsection  1 
of  section  2  is  less  than  the  amount  payable  as  shown 
in  the  notice  of  assessment  issued  under  sub- 
section 1  of  section  11,  the  person  liable  to  pay 
the  tax  shall  pay  interest,  at  such  rate  per  annum 
as  is  established  by  the  Lieutenant  Governor  in 
Council,  on  any  outstanding  balance  of  tax,  from 
the  date  set  out  under  subsection  1  of  section  2  to 
the  date  such  balance  is  paid,  provided  such  interest 
charge  shall  be  suspended  for  the  period  from  the 
date  that  all  information,  as  required  by  the  mine 
assessor  so  that  he  may  complete  the  assessment, 
has  been  submitted  to  him  in  writing,  to  the  date 
one  month  following  the  mailing  of  the  notice  of 
assessment. 
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(la)  If  any  such  balance  is  not  in  the  hands  of  the  Penalty 
Department  within  one  month  of  the  mailing  of  the 
notice  of  assessment,  a  penalty  as  provided  for  under 
subsection  3  shall  be  added  to  the  amount  of  tax 
outstanding,  and  the  person  Uable  to  pay  the 
tax  shall  pay  such  interest  on  that  amount  from 
the  date,  one  month  following  the  mailing  of  the 
notice  of  assessment,  to  the  date  final  payment  is 
in  the  hands  of  the  Department. 


(2)  Where  the  amount  of  tax  paid  under  sections  2,  6  and  interest  on 

^'  '^  '  .  overpayment 

11  IS  more  than  the  amount  shown  on  the  notice  of  of  tax 
assessment  issued  under  subsection  1  of  section  11 
or  more  than  the  amount  finally  determined  where 
an  appeal  is  taken  under  section  10,  interest  at  such 
rate  per  annum  as  is  established  by  the  Lieutenant 
Governor  in  Council  shall  be  paid  to  the  person 
liable  for  such  tax  from  the  date  that  all  in- 
formation as  required  by  the  mine  assessor  so  that 
he  may  complete  the  assessment  has  been  sub- 
mitted to  him  in  writing,  or  from  the  date  payment 
of  any  additional  tax  as  required  by  the  notice  of 
assessment  referred  to  herein  is  made  to  the  date  the 
amount  of  the  tax  has  been  assessed  under  section  1 1 
or  has  been  determined  under  section  10,  as  the 
case  may  be. 


5.  Section   24   of   The   Mining   Tax   Act  is   amended   by^-^g^^- 
striking  out  "or  to  furnish  a  statement  under  section   19"  amended 
in  the  second  line,  by  striking  out  "or  furnish  the  statement, 

as  the  case  may  be"  in  the  third  and  fourth  lines  and  by 
striking  out  "|20"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$50",  so  that  the  section  shall  read  as  follows: 

24.  Every  person  who  is  required  to  deliver  a  return  fe®°^^o°^ 
under  section  6  shall,  in  case  of  failure  to  deliver  comply  with 

,  8.  6 

the  return,  mcur  a  penalty  of  $50  per  day  for  each 
day  during  which  the  default  continues,  which  penalty 
shall  be  added  to  and  become  part  of  the  tax  pay- 
able under  this  Act,  and  every  such  person  is  also 
hable  to  pay  a  tax  of  double  the  amount  otherwise 
payable,  and  any  such  penalty  and  double  tax  shall 
be  recovered  from  any  person  liable  therefor  in  an 
action  brought  in  the  name  of  the  Minister  to  be 
tried  by  a  judge  without  a  jury. 

6.  Section  25  of  The  Mining  Tax  Act  is  repealed.  ^'.fS'S,' 

repealed 
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R.S.0. 1960. 
C.  242,  s.  26. 
amended 


Special  Hen 
and  priority 
of  the  tax 


7.  Section  26  of  The  Mining  Tax  Act,  as  amended  by 
section  8  of  The  Mining  Tax  Amendment  Act,  1968-69,  is 
further  amended  by  striking  out  "the  gas  well  or  wells  and" 
in  the  fifth  line  and  by  striking  out  "or  gas  well  or  wells" 
in  the  seventh  line,  so  that  the  section  shall  read  as  follows: 

26.  All  taxes,  double  taxes,  added  percentages,  pen- 
alties and  costs  payable  under  this  Act  are  a  special 
lien  on  the  mine  and  upon  the  leases  of  and  rights 
respecting  the  same  and  upon  all  machinery  upon 
or  connected  with  the  mine  in  priority  to  every 
claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  such  person  has 
accrued  before  or  accrues  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by 
any  neglect,  omission  or  error  of  any  official,  officer 
or  person,  or  by  want  of  registration,  and  such  lien 
may  be  realized  by  action  for  sale  of  any  or  all 
property,  leases  and  rights  subject  to  such  lien. 


R.S.O.  I960, 
c.  242,  8.  27. 
amended 


8.  Section  27  of  The  Mining  Tax  Act  is  amended  by 
striking  out  "or  well"  in  the  fifth  line,  so  that  the  section 
shall  read  as  follows : 


Action  to 
recover  tax 


27.  If  any  tax  imposed  under  this  Act  is  not  paid  when 
due,  the  same,  together  with  all  additions  of  per- 
centage, double  tax,  penalties  and  costs  payable  under 
this  Act,  may  be  recovered  from  the  owner,  lessee, 
tenant,  occupier  or  operator  of  the  mine  by  an  action 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction,  together  with  the  costs  of  the  action. 


R.8.0.  I960. 
C.  242,  8.  28, 
subs.  1, 
amended 


9. — (1)  Subsection  1  of  section  28  of  The  Mining  Tax  Act 
is  amended  by  striking  out  "or  natural  gas,  or  to  prevent 
or  restrict  mining  operations  or  the  production  or  waste  of 
natural  gas,  or  to  provide  for  such  operations  or  production 
upon  such  terms  and  conditions  as  seem  proper"  in  the 
eleventh,  twelfth,  thirteenth,  fourteenth  and  fifteenth  lines 
and  inserting  in  lieu  thereof  "or  to  prevent  or  restrict 
mining  operations  or  to  provide  for  such  operations  upon 
such  terms  and  conditions  as  seem  proper",  so  that  the  sub- 
section shall  read  as  follows : 


Injunction 
or  receiver 


;i)  In  addition  to  any  other  remedy  for  the  recovery 
of  any  tax  imposed  under  this  Act,  an  injunction  or 
an  order  in  the  nature  of  an  injunction  or  the 
appointment  of  a  receiver  with  all  necessary  powers, 
or  such  other  relief  or  remedy  as  seems  necessary 
or  expedient  for  securing  payment  of  the  tax,  may, 
in  any  case  where  any  tax  under  this  Act  is  overdue 
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or  where  the  payment  of  any  accrued  or  future  tax 
seems  endangered,  be  obtained  in  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and 
in  the  name  of  the  Minister  to  prevent  the  removal, 
transportation  or  transmission  of  any  ore,  mineral 
or  mineral-bearing  substance,  or  to  prevent  or  restrict 
mining  operations  or  to  provide  for  such  operations 
upon  such  terms  and  conditions  as  seem  proper. 

R.S.O.  I960, 
p  242  s  28 

(2)  Subsection  2  of  the  said  section  28  is  repealed.  8iib8.'2,    ' 

repealed 

10.  Section  31   of   The  Mining  Tax  Act  is  amended  by^l^Og^^- 
striking  out   "with  intent  to  deceive"   in  the  seventh  and  amended 
eighth  lines  and  by  striking  out   "$200"  in  the  ninth  line 

and  inserting  in   Heu   thereof  "not   more  than   $2,000",   so 
that  the  section  shall  read  as  follows : 

31.  Every    person    knowingly    making    or   signing    any  offeree,  false 
false  statement  or  furnishing  any  false  or  incorrect 
information  to  the  Department  or  a  mine  assessor 

or  giving  any  other  false  or  incorrect  information 
to  any  officer  or  person  in  respect  to  any  other 
matter  or  thing  required  under  this  Act,  or  keeping 
or  causing  to  be  kept  any  false  or  incorrect  book  or 
accounts  regarding  anything  required  under  this  Act 
is,  in  addition  to  any  other  liability,  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

1 1 .  Section  32  of   The  Mining   Tax  A ct  is  amended  by ^f'iz^^,' 
striking  out  "$50"  in  the  fourth  line  and  inserting  in  heua"^«°^«<i 
thereof  "$1,000",  so  that  the  section  shall  read  as  follows: 

32 .  Every  person  contravening  section  5  and  every  person  ^^^fo^'n 
contravening  section  9  by  communicating  or  dis- information, 
closing  any  information  contrary  to  the  provisions 
thereof  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  $1,000. 


12.  The  Mining  Tax  Act  is  amended  by  adding  thereto  ^|^°^^^- 

the  following  section :  amended 

33.  The    Lieutenant    Governor   in    Council    may    make  ^^^g'^ 
regulations  prescribing  rates  of  interest  for  the  pur- 
poses of  this  Act. 

13.  Subsections  1  and  2  of  section  23  of  The  Mining  T^.v  Application 
Act,  as  re-enacted  by  section  4,  apply  with  respect  to  taxation  ^f^^  ^^^• 
years  ending  in  1971  and  subsequent  taxation  years. 
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Scmt"*"*^*  14. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 

day  it  receives  Royal  Assent. 

Idem  (2)  Section  3  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1970. 

Short  title  15,  Xhis  Act  may  be  cited  as  The  Mining  Tax  Amendment 

Act,  1971. 
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BILL  26  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Corporations  Tax  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  new  section  4a  will  allow  a  corporation  which 
purchases  machinery  and  equipment  in  the  period  between  April  26,  1971 
and  March  31,  1973  to  deduct  from  its  income  tax  payable  an  amount 
equal  to  5  f)er  cent  of  the  cost  to  it  of  the  machinery  and  equipment.  The 
deduction  will  be  allowed  for  the  fiscal  year  in  which  the  machinery  and 
equipment  is  acquired  and  used  and  there  is  provision  to  carry  forward  any 
unused  portion.  Corporations  having  a  net  loss  may  carry  the  credit  forward 
to  April  1,  1974,  while  corporations  having  taxable  income  between  April 
26,  1971  and  March  31,  1973  may  carry  the  credit  forward  to  April  1,  1973. 
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BILL  26  1971 


An  Act  to  amend 
The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  The  Corporations  Tax  Act  is  amended  by  adding  thereto  ^fs^-  ^^^■ 

the  following  section :  amended 

4a. (1)    In  this  section,  Interpre- 

^    '  '  tation 

(fl)  "machinery  and  equipment"  means 
machinery  and  equipment  prescribed  by  the 
regulations,  but  does  not  include  automobiles 
and  trucks,  any  property  that  is  described  in 
the  coqx)ration's  inventory  or  that  part  of  any 
property  in  respect  of  which  a  loan  is  made 
under  The  Ontario  Development  Corporation^^^'^-^^ 
Act,  1966  or  The  Northern  Ontario  Development  i^^o-  «•  77 
Corporation  Act,  1970 ; 

{h)  "net  loss"  means  the  amount,  if  any,  by  which 
the  business  losses  exceed  the  incomes  of  a 
corporation  for  the  fiscal  years  ending  between 
the  26th  day  of  April,  1971,  and  the  1st  day  of 
April,  1973,  except  that, 

(i)  where  the  provisions  of  subsection  4 
apply  with  resp)ect  to  the  first  fiscal  year 
of  the  corporation  ending  after  the  31st 
day  of  March,  1973,  in  determining  the 
net  loss  for  the  purpose  of  this  section 
there  shall  be  included  that  portion  of 
the  business  loss  or  income  for  that 
fiscal  year  that  the  number  of  days  in 
that  fiscal  year  prior  to  the  1st  day  of 
April,  1973,  bears  to  365,  and 
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(ii)  where,  for  the  purposes  of  section  4, 
part  of  the  taxable  income  of  a  corpora- 
tion for  a  fiscal  year  is  deemed  to  have 
been  earned  by  the  corporation  in  a 
jurisdiction  outside  Ontario,  or,  where 
a  loss  is  incurred  for  that  fiscal  year  and, 
for  the  purposes  of  section  5,  part  of  the 
taxable  paid-up  capital  is  deemed  to 
have  been  used  in  a  jurisdiction  outside 
Ontario,  the  business  loss  or  income  for 
that  fiscal  year  shall,  in  determining 
the  net  loss  for  the  purpose  of  this 
section,  be  reduced  in  the  same  ratio 
that  the  tax  payable  under  section  4  or 
5,  as  the  case  may  be,  is  reduced  for  that 
fiscal  year ; 

(c)  "tax  otherwise  payable"  means  the  tax  for  the 
fiscal  year  otherwise  payable  by  the  corporation 
under  section  4  after  making  any  deduction 
applicable  under  subsection  2  of  section  4. 


Deduction 
allowed 


(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able for  a  fiscal  year  by  a  corporation  an  amount 
equal  to  5  per  cent  of  the  cost  of  machinery  and 
equipment  acquired  and  used  in  that  fiscal  year  by 
the  corporation  which  machinery  and  equipment  is 
acquired  pursuant  to  an  agreement  entered  into  after 
the  26th  day  of  April,  1971,  and  which  shall  be 
used  by  the  corporation  solely  in  Ontario  prior  to 
the  1st  day  of  April,  1973,  for  the  purpose  of 
earning  income. 


Tax  credit 

carried 

forward 


(3)  Any  amount  which  may  be  deducted  under  sub- 
section 2  may  be  deducted  in  subsequent  fiscal  years 
to  the  extent  that  the  deduction  allowed  under 
subsection  2  exceeds  the  tax  otherwise  payable  by  the 
corporation  in  the  previous  fiscal  years  and,  except  as 
herein  provided,  no  deduction  shall  be  allowed  in 
any  fiscal  year  of  the  corporation  ending  after  the 
31st  day  of  March,  1973,  except  that  with  respect 
to  the  first  fiscal  year  of  the  corporation  ending 
after  the  31st  day  of  March,  1973,  the  amount  which 
may  be  deducted  from  the  tax  otherwise  payable 
for  that  fiscal  year  shall  not  exceed  that  portion  of  the 
tax  otherwise  payable  for  that  fiscal  year  that  the 
number  of  days  in  that  fiscal  year  prior  to  the  1st 
day  of  April,  1973,  bears  to  365. 
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Section  2.  The  amendment  will  permit  a  corporation  which  borrows 
money  to  purchase  shares  in  other  corporations  to  deduct  from  its  income 
the  interest  paid  on  the  borrowed  money. 


Section  3.     The  amendment   is   to  correct   a   reference   in   the    1970 
amendments  to  the  Act. 


(4)  Notwithstanding  subsection  3,  where  a  corporation^*^®™ 
has  a  net  loss,  any  amount  which  may  be  deducted 
under  subsection  2  may  be  deducted  in  subsequent 
fiscal  years  to  the  extent  that  the  deduction  allowed 
under  subsection  2  exceeds  the  tax  otherwise  payable 
by  the  corporation  in  the  previous  fiscal  years  and, 
except  as  herein  provided,  no  deduction  shall  be 
allowed  in  any  fiscal  year  of  the  corporation 
ending  after  the  31st  day  of  March,  1974,  except 
that  with  respect  to  the  first  fiscal  year  of  the 
corporation  ending  after  the  31st  day  of  March,  1974 
the  amount  which  may  be  deducted  from  the  tax 
otherwise  payable  for  that  fiscal  year  shall  not  exceed 
the  portion  of  the  tax  otherwise  payable  for  that 
fiscal  year  that  the  number  of  days  in  that  fiscal  year 
prior  to  the  1st  day  of  April,  1974,  bears  to  365. 

2.  Clause  a  of  subsection  1  of  section  22  of  The  Corporations  ^fg^g  ^^• 
Tax  Act,  as  amended  by  subsection  1  of  section  11  of  TA^ subs'. i, ci. o, 
Corporations  Tax  Amendment  Act,  1968  and  subsection  1  of 
section  6  of  The  Corporations  Tax  Amendment  Act,  1970, 
is  further  amended  by  striking  out  "or"  at  the  end  of 
subclause  ii,  by  adding  "or"  at  the  end  of  subclause  iii 
and  by  adding  thereto  the  following  subclause : 

(iv)  borrowed  money  used  for  the  purpose  of  purchasing 
shares  of  a  corporation, 


3.  Subsection  2  of  section  21  of  The  Corporations  ^*^a^isut»2 
Amendment  Act,  1970  is  repealed  and  the  foUowing  substituted  re-enacted ' 
therefor : 

(2)  Subsection  1  of  section  1,  subsection  1  of  section  2,  i^e™ 
sections  6,  10,  11  and  12,  subsection  2  of  section  16 
and  section  17  apply  with  respect  to  the  1969  and 
subsequent  fiscal  years. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^°g^™®°*'®" 
the  26th  day  of  April,  1971. 

5.  This    Act    may    be    cited    as    The    Corporations    Ta;*;  short  title 
Amendment  Act,  1971. 
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BILL  26 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Corporations  Tax  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  26  1971 


An  Act  to  amend 
The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1,  The  Corporations  Tax  Act  is  amended  by  adding  thereto  ^fs^-^*^' 

the  following  section :  amended 

4a. (1)    In  this  section,  Interpre- 

V    '  tation 

[a)  "machinery  and  equipment"  means 
machinery  and  equipment  prescribed  by  the 
regulations,  but  does  not  include  automobiles 
and  trucks,  any  property  that  is  described  in 
the  corf)oration's  inventory  or  that  part  of  any 
property  in  respect  of  which  a  loan  is  made 
under  The  Ontario  Development  Corporation^^^'^-^^ 
Act,  1966  or  The  Northern  Ontario  Development  ^^^'^"^ 
Corporation  Act,  1970; 

(b)  "net  loss"  means  the  amount,  if  any,  by  which 
the  business  losses  exceed  the  incomes  of  a 
corp)oration  for  the  fiscal  years  ending  between 
the  26th  day  of  April,  1971,  and  the  1st  day  of 
April,  1973,  except  that, 

(i)  where  the  provisions  of  subsection  4 
apply  with  respect  to  the  first  fiscal  year 
of  the  corporation  ending  after  the  31st 
day  of  March,  1973,  in  determining  the 
net  loss  for  the  purpose  of  this  section 
there  shall  be  included  that  portion  of 
the  business  loss  or  income  for  that 
fiscal  year  that  the  number  of  days  in 
that  fiscal  year  prior  to  the  1st  day  of 
April,  1973,  bears  to  365,  and 
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(ii)  where,  for  the  purposes  of  section  4, 
part  of  the  taxable  income  of  a  corpora- 
tion for  a  fiscal  year  is  deemed  to  have 
been  earned  by  the  corporation  in  a 
jurisdiction  outside  Ontario,  or,  where 
a  loss  is  incurred  for  that  fiscal  year  and, 
for  the  purposes  of  section  5,  part  of  the 
taxable  paid-up  capital  is  deemed  to 
have  been  used  in  a  jurisdiction  outside 
Ontario,  the  business  loss  or  income  for 
that  fiscal  year  shall,  in  determining 
the  net  loss  for  the  purpose  of  this 
section,  be  reduced  in  the  same  ratio 
that  the  tax  payable  under  section  4  or 
5,  as  the  case  may  be,  is  reduced  for  that 
fiscal  year ; 

(c)  "tax  otherwise  payable"  means  the  tax  for  the 
fiscal  year  otherwise  payable  by  the  corporation 
under  section  4  after  making  any  deduction 
applicable  under  subsection  2  of  section  4. 


Deduction 
allowed 


(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able for  a  fiscal  year  by  a  corporation  an  amount 
equal  to  5  per  cent  of  the  cost  of  machinery  and 
equipment  acquired  and  used  in  that  fiscal  year  by 
the  corporation  which  machinery  and  equipment  is 
acquired  pursuant  to  an  agreement  entered  into  after 
the  26th  day  of  April,  1971,  and  which  shall  be 
used  by  the  corporation  solely  in  Ontario  prior  to 
the  1st  day  of  April,  1973,  for  the  purpose  of 
earning  income. 


Tax  credit 

carried 

forward 


(3)  Any  amount  which  may  be  deducted  under  sub- 
section 2  may  be  deducted  in  subsequent  fiscal  years 
to  the  extent  that  the  deduction  allowed  under 
subsection  2  exceeds  the  tax  otherwise  payable  by  the 
corporation  in  the  previous  fiscal  years  and,  except  as 
herein  provided,  no  deduction  shall  be  allowed  in 
any  fiscal  year  of  the  corporation  ending  after  the 
31st  day  of  March,  1973,  except  that  with  respect 
to  the  first  fiscal  year  of  the  corporation  ending 
after  the  31st  day  of  March,  1973,  the  amount  which 
may  be  deducted  from  the  tax  otherwise  payable 
for  that  fiscal  year  shall  not  exceed  that  portion  of  the 
tax  otherwise  payable  for  that  fiscal  year  that  the 
number  of  days  in  that  fiscal  year  prior  to  the  1st 
day  of  April,  1973,  bears  to  365. 
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(4)  Notwithstanding  subsection  3,  where  a  corporation^^®™ 
has  a  net  loss,  any  amount  which  may  be  deducted 
under  subsection  2  may  be  deducted  in  subsequent 
fiscal  years  to  the  extent  that  the  deduction  allowed 
under  subsection  2  exceeds  the  tax  otherwise  payable 
by  the  corporation  in  the  previous  fiscal  years  and, 
except  as  herein  provided,  no  deduction  shall  be 
aUowed  in  any  fiscal  year  of  the  corporation 
ending  after  the  31st  day  of  March,  1974,  except 
that  with  respect  to  the  first  fiscal  year  of  the 
corporation  ending  after  the  31st  day  of  March,  1974 
the  amount  which  may  be  deducted  from  the  tax 
otherwise  payable  for  that  fiscal  year  shall  not  exceed 
the  ix)rtion  of  the  tax  otherwise  payable  for  that 
fiscal  year  that  the  number  of  days  in  that  fiscal  year 
prior  to  the  1st  day  of  April,  1974,  bears  to  365. 

2.  Clause  a  of  subsection  1  of  section  22  of  The  Corporations  ^fg^g  ^^• 
Tax  Act,  as  amended  by  subsection  1  of  section  11  of  TA^ subs. i. ci. o. 
Corporations  Tax  Amendment  Act,  1968  and  subsection  1  of 
section  6  of  The  Corporations  Tax  Amendment  Act,  1970, 
is  further  amended  by  striking  out  "or"  at  the  end  of 
subclause  ii,  by  adding  "or"  at  the  end  of  subclause  iii 
and  by  adding  thereto  the  following  subclause : 

(iv)  borrowed  money  used  for  the  purpose  of  purchasing 
shares  of  a  corporation, 


3.  Subsection  2  of  section   21   of   The  Corporations   ^^^g^isutei 
[Amendment  Act,  1970  is  repealed  and  the  foUowing  substituted  re-enacted 

leref  or : 

(2)  Subsection  1  of  section  1,  subsection  1  of  section  2,  i<*em 
sections  6,  10,  11  and  12,  subsection  2  of  section  16 
and  section  17  apply  with  respect  to  the  1969  and 
subsequent  fiscal  years. 

4.  This  Act  shaU  be  deemed  to  have  come  into  force  on^°^®°*^' 
le  26th  day  of  April,  1971 . 

5.  This    Act    may    be    cited    as    The    Corporations    Tax^^°^^^^^^ 
Imendment  Act,  1971. 
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BILL  27  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1 .     The  amendment  increases  the  exemption  for  non-commut- 
able  annuities  from  $1,200  to  $10,000. 


Section  2.  Subsection  1.  The  effect  of  the  amendment  is  to  exempt 
preferred  beneficiaries  from  duty  on  estates  valued  up  to  $100,000.  The 
previous  level  was  $50,000. 

Subsection  2.  The  amendment  removes  the  surtax  payable  by  preferred 
beneficiaries. 


Subsection  3.     The  amendment  is  consequential  upon  the  amendment 
contained  in  subsection  1. 
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BILL  27  1971 


An  Act  to  amend 
The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 ,  Clause  h  of  subsection  1  of  section  5  of  The  Succession  f-^g^' 
Duty   Act,    as   amended   by   subsection   5   of   section   3    ofsQbs-'i, 
The  Succession  Duty  Amendment  Act,  1970,  is  repealed  and  re-enacted 
the  following  substituted  therefor : 

(A)  any  non-commutable  annuity,  income  or  periodic 
payment  effected  in  any  manner  other  than  by  will  or 
testamentary  instrument  and  paid  for  by  the  deceased 
during  his  lifetime,  and  paid  to  or  enjoyed  by  the 
spouse  or  dependent  father  or  mother  or  any  dependent 
brother,  sister  or  child  of  the  deceased  after  the 
death  of  the  deceased,  to  the  extent  of  $10,000  per 
annum  in  the  aggregate. 

2. — (1)  Clauses  a,  b,  aa  and  bh  of  subsection  1  of  section ^-^gi^' 
7  of  The  Succession  Duty  Act  are  repealed.  b^***'  66^^' "' 

repealed 

(2)  Subsection   6   of   the  said   section   7   is   amended   byR^^iseo, 
striking   out    "of    15   per   cent   of   the   amount   ascertained  subs.'e, 
according  to  subsection  1"  in  the  first  and  second  lines,  so 

that  the  subsection  shall  read  as  follows : 

(6)  A  surtax  of  20  per  cent  of  the  amount  ascertained  ^'^^^^^^ 
according  to  subsection  4  and  of  25  per  cent  of  the 
amount  ascertained  according  to  subsection  5,  shall 
be  levied,  added  to  and  paid  with  such  respective 
amounts  as  duty. 

(3)  Subclause  i   of  clause  c  of  subsection   7  of  the  said^-^gi^* 
section  7  is  amended  by  striking  out  "$50,000"  in  the  second s^bs/Tci.  c, 
line  and  inserting  in  heu  thereof  "$100,000",  so  that  the  amended 
subclause  shall  read  as  follows : 
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(i)  multiplying  the  amount  by  which  the  aggregate 
value  exceeds  $100. 000  by  the  sum  of  the  amount  of 
the  value  of  such  property  so  passing  to  him  and  of 
such  dispositions  made  to  him,  and 


R.S.O.  I960, 
c.  386.  8.  7, 
subs.  8,  cl.  b, 
subcl.  1 
(1970.  c.  51, 
s.  4,  subs.  3). 
amended 


(4)  Subclause  i  of  clause  b  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  The 
Succession  Duty  Amendment  Act,  1970,  is  amended  by 
striking  out  "$125,000"  in  the  second  line  and  inserting  in  lieu 
thereof  "$250,000",  so  that  the  subclause  shall  read  as  follows: 


(i)  where  the  deceased  is  survived  by  a  spouse  and  no 
dependent  children,  $250,000. 


R.S.0. 1960. 
c.  386.  s.  7, 
subs.  8,  cl.  6, 
subcl.  ii 
(1970.  c.  51, 
s.  4.  subs.  3). 
amended 


(5)  Subclause  ii  of  clause  b  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  77tr 
Succession  Duty  Amendment  Act,  1970,  is  amended  by  striking 
out  "$125,000"  in  the  third  Une  and  inserting  in  lieu  thereof 
"$250,000",  so  that  the  subclause  shall  read  as  follows : 


(ii)  where  the  deceased  is  survived  by  a  spouse  and  a 
dependent  child  or  children,  an  amount  equal  to  the 
sum  of  $250,000  and  $15,000  for  each  dependent  child. 


R.S.O.  I960. 
C.  386,  s.  7. 
subs.  8,  cl.  d. 
subcl.  i 
(1970.  c.  51. 
8. 4,  subs.  6), 
amended 


(6)  Subclause  i  of  clause  d  of  subsection  8  of  the  said  section 
7,  as  re-enacted  by  subsection  6  of  section  4  of  The  Succession 
Duty  Amendment  Act,  1970,  is  amended  by  striking  out 
"$125,000"  and  inserting  in  lieu  thereof  "$250,000",  so  that 
the  subclause  shall  read  as  follows : 


(i)  in  the  case  of  the  spouse  of  the  deceased,  $250,000. 


(7)  Clause  da  of  subsection  8  of  the  said  section   7,   as 

enacted  by  subsection  6  of  section  3  of  The  Succession  Duty 

Act,    1962-63,    is    repealed    and    the    following 


R.S.O.  I960, 

C.  386.  s.  7, 

subs.  8,  Cl.  da 

(1962-63.  .  , 

c.  135, 8. 3.        A  mendment 

subs.  6).  ,       . 

re-enacted      substituted  therefor 


(da)  "individual  dependant  reduction"  means,  in  the  case 
of  a  dependant ,  the  amount  obtained  by  applying  to  t  he 
amount  of  his  individual  dependant  allowance  the  rates 
applicable  under  subsection  1  to  the  amounts  equal 
to  the  amount  of  his  individual  dependant  allowance, 
provided  that,  where  the  dependant's  individual 
dependant  allowance  is  less  than  $100,000.  the  rate  to 
be  applied  to  his  individual  dependant  allowance  shall 
be  5  per  cent. 
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4 


Subsecticm  4.     The  exemption  for  a  spouse  of  the  deceased  is  increased 
from  $125,000  to  $250,000. 


Subsections  5  and  6.     The  amendments  are  consequential  upon  the 
amendment  contained  in  subsection  4. 


Subsection  7.     The  amendment  is  consequential  upon  the  amendment 
contained  in  subsection  1. 
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3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  m*^™™®"°®" 
26thdayof  April,  1971. 

4.  This  Act  may  be  cited  as  The  Succession  Duty  Amendment  s^ort  title 
Act,  1971. 
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BILL  27  Goverament  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


f 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     The  amendment  increases  the  exemption  for  non-commut- 
able  annuities  from  $1,200  to  $10,000. 


Section  2.  Subsection  1.  The  effect  of  the  amendment  is  to  exempt 
preferred  beneficiaries  from  duty  on  estates  valued  up  to  $100,000.  The 
previous  level  was  $50,000. 

Subsection  2.  The  amendment  removes  the  surtax  payable  by  preferred 
beneficiaries. 


Subsection  3.     The  amendment  is  consequential  upon  the  amendment 
contained  in  subsection  1. 
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BILL  27  1971 


An  Act  to  amend 
The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  h  of  subsection  1  of  section  5  of  The  Succession^-^-^^' 
Duty   Act,    as    amended    by    subsection    5    of   section    3    ofsubs/i. 
The  Succession  Duty  Amendment  Act,  1970,  is  repealed  andr^nacted 
the  following  substituted  therefor : 

(A)  any  non-commutable  annuity,  income  or  periodic 
payment  effected  in  any  manner  other  than  by  will  or 
testamentary  instrument  and  paid  for  by  the  deceased 
during  his  lifetime,  and  paid  to  or  enjoyed  by  the 
spouse  or  dependent  father  or  mother  or  any  dependent 
brother,  sister  or  child  of  the  deceased  after  the 
death  of  the  deceased,  to  the  extent  of  $10,000  per 
annum  in  the  aggregate. 

2. — (1)  Clauses  a,  h,  aa  and  hb  of  subsection  1  of  section ^^^1^' 
7  of  The  Succession  Duty  Act  are  repealed.  subs,  i  ci's.  a, 

■^  ^  b,  aa,  b  b, 

repealed 

(2)  Subsection    6   of   the   said   section    7   is   amended   byi^^  i^. 
striking   out    "of    15    per   cent    of   the    amount    ascertained  siibs.'e, 
according  to  subsection  1"  in  the  first  and  second  Unes,  so 

that  the  subsection  shall  read  as  foUows : 

(6)  A  surtax  of  20  per  cent  of  the  amount  ascertained  ^'^^'^^ 
according  to  subsection  4  and  of  25  per  cent  of  the 
amount  ascertained  according  to  subsection  5,  shall 
be  levied,  added  to  and  paid  with  such  respective 
amounts  as  duty. 

(3)  Subclause  i   of  clause  c  of  subsection   7  of  the  said^-^gi^- 
section  7  is  amended  by  striking  out  "$50,000"  in  the  secondsubsYci.  c, 
line  and  inserting  in  lieu  thereof  "$100,000",   so  that   theamended 
subclause  shall  read  as  follows : 
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(i)  multiplying  the  amount  by  which  the  aggregate 
value  exceeds  $100,000  by  the  sum  of  the  amount  of 
the  value  of  such  property  so  passing  to  him  and  of 
such  dispositions  made  to  him,  and 


R.S.O.  I960, 
c.  386.  8.  7. 
subs.  8.  cl.  b, 
subcl.  i 
(1970.  c.  61, 
s.  4.  subs.  3). 
amended 


(4)  Subclause  i  of  clause  b  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  The 
Succession  Duty  Amendment  Act,  1970,  is  amended  by 
striking  out  "$125,000"  in  the  second  line  and  inserting  in  lieu 
thereof  "$250,000",  so  that  the  subclause  shall  read  as  follows: 


(i)  where  the  deceased  is  survived  by  a  spouse  and  no 
dependent  children,  $250,000. 


R.S.O.  1960. 
c.  386.  8.  7, 
subs.  8,  cl.  ft, 
subcl.  ii 
(1970,  c.  51. 
8. 4.  subs.  3). 
amended 


(5)  Subclause  ii  of  clause  h  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  The 
Succession  Duty  Amendment  Act,  1970,  is  amended  by  striking 
out  "$125,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$250,000",  so  that  the  subclause  shall  read  as  follows : 


(ii)  where  the  deceased  is  survived  by  a  spouse  and  a 
dependent  child  or  children,  an  amount  equal  to  the 
sum  of  $250,000  and  $15,000  for  each  dependent  child. 


R.S.O.  1960. 
c.  386.  s.  7. 
subs.  8.  cl.  d, 
subcl.  i 
(1970. 0. 51. 
8. 4.  subs.  6), 
amended 


(6)  Subclause  i  of  clause  d  of  subsection  8  of  the  said  section 
7,  as  re-enacted  by  subsection  6  of  section  4  of  The  Succession 
Duty  Amendment  Act,  1970,  is  amended  by  striking  out 
"$125,000"  and  inserting  in  lieu  thereof  "$250,000",  so  that 
the  subclause  shall  read  as  follows : 


(i)  in  the  case  of  the  spouse  of  the  deceased,  $250,000. 


^'^'a^'  (^)  Clause  da  of  subsection  8  of  the  said  section   7,  as 

subsj-ci'da  enacted  by  subsection  6  of  section  3  of  The  Succession  Duty 

c.  135, 8.3.  Amendment    Act,    1962-63,    is    repealed    and    the    following 

subs.  6),  1         •  1      1  r 

re-enacted  Substituted  therefor : 


{da)  "individual  dependant  reduction"  means,  in  the  case 
of  a  dependant ,  the  amount  obtained  by  applying  to  the 
amount  of  his  individual  dependant  allowance  the  rates 
applicable  under  subsection  1  to  the  amounts  equal 
to  the  amount  of  his  individual  dependant  allowance, 
provided  that,  where  the  dependant's  individual 
dependant  allowance  is  less  than  $100,000,  the  rate  to 
be  applied  to  his  individual  dependant  allowance  shall 
be  5  per  cent. 
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Subsection  4.     The  exemption  for  a  spwuse  of  the  deceased  is  increased 
from  $125,000  to  $250,000. 


Subsections  5   and  6.     The  amendments  are  consequential   upon   the 
amendment  contained  in  subsection  4. 


Subsection  7.     The  amendment  is  consequential  upon  the  amendment 
contained  in  subsection  1 . 
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3.  This  Act  shaU  be  deemed  to  have  come  into  force  on  the  commence- 
27th  day  of  April,  1971. 

4,  This  Act  may  be  cited  as  The  Succession  Duty  Amendment  s*»ort  title 
Act,  1971. 
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BILL  27 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  27  1971 


An  Act  to  amend 
The  Succession  Duty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  h  of  subsection  1  of  section  5  of  The  Succession^^^^' 
Duty   Act,    as    amended    by   subsection    5    of   section    3    of  subs,  i, 
The  Succession  Duty  Amendment  Act,  1970,  is  repealed  and  re-enacted 
the  following  substituted  therefor : 

(A)  any  non-commutable  annuity,  income  or  periodic 
payment  effected  in  any  manner  other  than  by  wiU  or 
testamentary  instrument  and  paid  for  by  the  deceased 
during  his  lifetime,  and  paid  to  or  enjoyed  by  the 
spouse  or  dependent  father  or  mother  or  any  dependent 
brother,  sister  or  child  of  the  deceased  after  the 
death  of  the  deceased,  to  the  extent  of  $10,000  per 
annum  in  the  aggregate. 

2. — (1)  Clauses  a,  h,  aa  and  bb  of  subsection  1  of  section  ^-^gi^- 
7  of  The  Succession  Duty  A  ct  are  repealed.  subs.'i,  ci's.  a, 

•^  ^  b,  aa,  b  b, 

repealed 

(2)  Subsection   6   of   the   said   section    7   is   amended   byR-^^isso, 
striking   out    "of    15    per   cent    of   the    amount    ascertained  subs.'e, 
according  to  subsection  1"  in  the  first  and  second  lines,  so 

that  the  subsection  shall  read  as  follows : 

(6)  A  surtax  of  20  per  cent  of  the  amount  ascertained  ^'^**^ 
according  to  subsection  4  and  of  25  per  cent  of  the 
amount  ascertained  according  to  subsection  5,  shaU 
be  levied,  added  to  and  paid  with  such  respective 
amounts  as  duty. 

(3)  Subclause  i   of  clause  c  of  subsection   7   of  the  said^-^gi^- 
section  7  is  amended  by  striking  out  "$50,000"  in  the  secondsubs.'7,ci.  c. 
line  and  inserting  in  lieu  thereof  "$100,000",   so  that   theamended 

[.subclause  shaU  read  as  follows : 
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(i)  multiplying  the  amount  by  which  the  aggregate 
value  exceeds  $100,000  by  the  sum  of  the  amount  of 
the  value  of  such  property  so  passing  to  him  and  of 
such  dispositions  made  to  him,  and 


R.S.0. 1960, 
c.  386.  8.  7. 
subs.  8,  cl.  b, 
sabcl.  i 
(1970.  c.  51, 
8. 4.  subs.  3). 
amended 


(4)  Subclause  i  of  clause  b  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  The 
Succession  Duty  Amendment  Act,  1970,  is  amended  by 
striking  out  "$125,000"  in  the  second  line  and  inserting  in  lieu 
thereof  "$250,000",  so  that  the  subclause  shall  read  as  follows: 


(i)  where  the  deceased  is  survived  by  a  spouse  and  no 
dependent  children,  $250,000. 


R.S.0. 1960, 
c.  386,  8.  7. 
subs.  8.  cl.  b, 
subcl.  ii 
(1970,  c.  51. 
8.  4.  subs.  3), 
amended 


(5)  Subclause  ii  of  clause  h  of  subsection  8  of  the  said 
section  7,  as  re-enacted  by  subsection  3  of  section  4  of  The 
Succession  Duty  Amendment  Act,  1970,  is  amended  by  striking 
out  "$125,000"  in  the  third  line  and  inserting  in  lieu  thereof 
"$250,000",  so  that  the  subclause  shall  read  as  follows : 


where  the  deceased  is  survived  by  a  spouse  and  a 
dependent  child  or  children,  an  amount  equal  to  the 
sum  of  $250,000  and  $15,000  for  each  dependent  child. 


R.S.0. 1960. 
c.  386.  8.  7. 
subs.  8.  cl.  d, 
subcl.  i 
(1970. 0. 51, 
8. 4,  subs.  6), 
amended 


(6)  Subclause  i  of  clause  d  of  subsection  8  of  the  said  section 
7,  as  re-enacted  by  subsection  6  of  section  4  of  The  Succession 
Duty  Amendment  Act,  1970,  is  amended  by  striking  out 
"$125,000"  and  inserting  in  lieu  thereof  "$250,000".  so  that 
the  subclause  shall  read  as  follows : 


(i)  in  the  case  of  the  spouse  of  the  deceased,  $250,000. 

?M6^8^^'  ('^)  Clause  da  of  subsection   8  of  the  said  section   7,   as 

su^J^ci.  da    enacted  by  subsection  6  of  section  3  of  The  Succession  Duty 
c.  135.8.3.        Amendment    Act,    1962-63,    is    repealed    and    the    following 

subs.  6).  u  4.-4.    4.   J  i.u        X 

re-enacted      Substituted  therefor : 

{da)  "individual  dependant  reduction"  means,  in  the  case 
of  a  dependant ,  the  amount  obtained  by  applying  to  the 
amount  of  his  individual  dependant  allowance  the  rates 
applicable  under  subsection  1  to  the  amounts  equal 
to  the  amount  of  his  individual  dependant  allowance, 
provided  that,  where  the  dependant's  individual 
dependant  allowance  is  less  than  $100,000,  the  rate  to 
be  appUed  to  his  individual  dependant  allowance  shall 
be  5  per  cent. 


27 


3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  m°^t"^°^®' 
27thdayof  April,  1971. 

4.  This  Act  may  be  cited  as  The  Succession  Duty  A  mendment  short  title 
Act,  1971. 
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BILL  28  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Planning  Act 


The  Hon.  D.  A.  Bales 
Minister  of  Municipal  Affairs 


f- 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.     Subsection  1.     The  amendment  deems  the  fee  in  abutting 
lands  to  be  retained  where  simultaneous  conveyances,  etc.,  are  made. 


Subsection  2.  The  period  of  time  at  the  expiry  of  which  a  consent 
given  by  the  Minister,  a  committee  of  adjustment  or  land  division  committee 
will  lapse  is  enlarged  from  one  year  to  two  years. 
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BILL  28  1971 


An  Act  to  amend  The  Planning  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Section  26  of  The  Planning  Act,  as  re-enacted  by  ^-^g^^- 
section  1  of  The  Planning  Amendment  Act,  1970,  is  amended  (i97o,'c.72, 
by  adding  thereto  the  following  subsection :  amended 

(5a)  Where  a  person  conveys  land  or  grants,  assigns  or^^™^^^^ 
exercises  a  power  of  appointment  with  respect  toetc-^^of 
land,  or  mortgages  or  charges  land,  or  enters  into  an  landa 
agreement  of  sale  and  purchase  of  land,  or  enters 
into  any  agreement  that  has  the  effect  of  granting 
the  use  of  or  right  in  land  directly  or  by  entitlement  to 
renewal  for  a  period  of  twenty-one  years  or  more  by 
way  of  simultaneous  conveyances  of  abutting  lands 
or  by  way  of  other  simultaneous  dealings  with 
abutting  lands,  the  person  so  conveying  or  otherwise 
deahng  with  the  lands  shall  be  deemed  for  the 
purposes  of  subsections  2  and  4  to  retain,  as  the 
case  may  be,  the  fee  or  the  equity  of  redemption  in, 
or  the  power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  land  abutting 
the  land  that  is  being  conveyed  or  otherwise  dealt 
with. 

(2)  Subsection  6  of  the  said  section   26  is   amended  byj-^^^^- 
striking  out  "one  year"  in  the  third  hne  and  in  the  sixth  and^i9^o^c.^2,^ 
seventh  lines  and  inserting  in  heu  thereof  in  each  instance  amended 
"two  years",  so  that  the  first  nine  lines  of  the  subsection  shall 
read  as  follows : 

(6)  Any  consent  mentioned  in  subsection  2  or  4  shall  J^<^j^^ 
lapse,  in  the  case  of  a  consent  given  by  the  Minister,  two  years 
at  the  expiration  of  two  years  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
consent  given  by  the  committee  of  adjustment  or  the 
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land  division  committee,  at  the  expiration  of  two 
years  after  the  date  of  the  certificate  given  under 
subsection  19  of  section  32b,  unless  within  such 
period, 


R.S.O.  I960, 
c.  296.  8.  26a 
(1970.  c.  72. 
s.  2). 
amended 


Quorum 


2. — (1)  Section  26a  of  The  Planning  Act,  as  enacted  by 
section  2  of  The  Planning  Amendment  Act,  1970,  is  amended 
by  adding  thereto  the  following  subsection ; 

(3a)  Where  a  land  division  committee  is  composed  of  three 
members,  two  members  constitute  a  quorum,  and 
where  a  committee  is  composed  of  more  than  three 
members,  three  members  constitute  a  quorum. 


R.S.O.  I960, 
c.  296,  8.  26a 
(1970,  C.  72, 
B.  2),  subs.  4. 
amended 


(2)  Subsection  4  of  the  said  section  26a  is  amended  by 
striking  out  "subsections  4  to  12"  in  the  first  line  and  inserting 
in  lieu  thereof  "subsections  4,  5  and  7  to  12",  so  that  the 
subsection  shall  read  as  follows : 


Application 
of  s.  32a, 
subss.  4, 5. 
7-12, 
8.326, 

subss.  2a-19, 
to  committee, 
power  to 
grrant 
consents 


(4)  The  provisions  of  subsections  4,  5  and  7  to  12  of 
section  32a  and  subsections  2a  to  19  of  section  326 
apply  mutatis  mutandis  to  the  land  division  committee, 
but  the  land  division  committee  does  not  have  juris- 
diction to  grant  consents  in  respect  of  land  situate 
in  a  municipality  that  has  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970,  or 
constituted  on  or  after  the  15th  day  of  June,  1970, 
if  the  municipality  has  an  official  plan  approved 
by  the  Minister,  unless  the  council  of  such  municipality 
passes  a  by-law  authorizing  the  land  division 
committee  to  grant  such  consents  and  the  time  pro- 
vided for  in  subsection  5  has  elapsed,  or  unless  the 
committee  of  adjustment  is  dissolved. 


R.8.0.  I960. 
C.  296.  8.  28. 
amended 


Draft 

approval 

to  lapse 

after 

three 

years 


3. — (1)  Section  28  of  The  Planning  Act,  as  amended  by 
section  5  of  The  Planning  Amendment  Act,  1961-62,  section  8 
of  The  Planning  Amendment  Act,  1962-63,  section  2  of 
The  Planning  Amendment  Act,  1965  and  section  4  of  The 
Planning  Amendment  Act,  1968-69,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(11a)  Where  the  Minister  has  not  given  his  approval  to  a 
final  plan  for  registration  within  three  years  after  the 
date  upon  which  approval  to  the  draft  plan  was  given, 
the  approval  of  the  draft  plan  shall,  unless  such 
approval  has  prior  thereto  been  withdrawn  pursuant 
to  subsection  11,  thereupon  lapse,  but  the  Minister 
may  at  any  time  during  such  three  year  period  extend 
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Section  2,  Subsection  1.  The  amendment  will  permit  two  members 
of  a  land  division  committee  to  hear  applications  where  the  committee  is 
composed  of  three  members  and  will  permit  three  members  to  hear 
apphcations  if  the  committee  is  composed  of  any  number  in  excess  of  three. 
Formerly  a  majority  of  members  was  required  in  all  cases  to  constitute 
a  quorum. 


Subsection  2.     Complementary  to  subsection  1. 


Section  3.     The  amendment  provides  for  an  automatic  termination  of 
draft  plan  approvals  of  plans  of  subdivision. 


r 
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Section  4.  The  new  subsection  will  provide  the  Minister  with  notice 
that  a  committee  of  adjustment  is  being  established.  This  is  significant 
having  regard  to  the  jurisdiction  for  granting  consents. 


Section  5.  The  maximum  amount  of  the  fee  prescribed  to  be  payable 
on  an  application  to  a  committee  of  adjustment  and  to  a  land  division 
committee  is  increased  from  $25  to  $50. 
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the  duration  of  the  approval  and  may  from  time  to 
time  thereafter,  prior  to  the  lapsing  of  the  approval, 
further  extend  the  duration  of  approval. 

(2)  Notwithstanding  subsection  1,  but  subject  to  subsection  Draft    , 

^    '  I      T->  1  approval  re 

11  of  section  26  of  The  Planning  Act,  where  the  Minister  has  certain  plans 
given  his  approval  to  a  draft  plan  of  subdivision  prior  to  the  juiv'St. 
day  this  section  comes  into  force,  the  approval  of  the  draft  ^^ 
plan  shall  not  lapse  until  the  1st  day  of  July,  1974,  but  the 
Minister  may  at   any  time  prior  to   that  date  extend  the 
duration  of  the  approval  and  may  from  time  to  time  there- 
after, prior  to  the  lapsing  of  the  approval,  further  extend  the 
duration  of  approval. 

4.  Section  32a  of  The  Planning  Act,  as  enacted  by  section  ^.^- 1^ 
8  of  The  Planning  Amendment  Act,  1961-62  and  amended (isei-^. 

c  104.  s  8) 

by  section    11    of   The  Planning  Amendment  Act,   1962-63, aimended' 
section  4  of  The  Planning  Amendment  Act,  1966,  section  4  of 
The  Planning  Amendment  Act,  1968  and  section  4  of  The 
Planning  Amendment  Act,  1970,  is  further  amended  by  adding 
thereto  the  following  subsection : 

(la)  A  by-law  passed  under  subsection  1  does  not  come 
into  effect  until  thirty  days  after  a  certified  copy 
thereof  has  been  sent  to  the  Minister  by  registered 
mail  by  the  clerk  of  the  municipaUty. 

5.  Subsection  5  of  section  326  of  The  Planning  Act  as ^Ij^.^iog)^ 
re-enacted  by  subsection   1   of  section   12  of  The  Planning  ^'^^^^ 
Amendment  Act,  1962-63,  is  amended  by  striking  out  "$25"  8.12, subs' i), ' 
in  the  fifth  line  and  inserting  in  heu  thereof  "$50".  *™*° 

6.  This  Act  comes  into  force  on  the  day  following  the^^®°°®" 
day  it  receives  Royal  Assent. 

7.  This  Act  may  be  cited  as  The  Planning  Amendment  ^4^^^  short  title 
1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Planning  Act 


The  Hon.  D.  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
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BILL  28  1971 


An  Act  to  amend  The  Planning  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Section  26  of  The  Planning  Act,  as  re-enacted  by  ^-^gi^' 
section  1  of  The  Planning  Amendment  Act,  1970,  is  amended  (i970,'c.'72, 
by  adding  thereto  the  following  subsection :  amended 

(5a)  Where  a  person  conveys  land  or  grants,  assigns  or^im^^neo^ 
exercises  a  power  of  appointment  with  respect  to  etc.,  of 
land,  or  mortgages  or  charges  land,  or  enters  into  an  lands 
agreement  of  sale  and  purchase  of  land,  or  enters 
into  any  agreement  that  has  the  effect  of  granting 
the  use  of  or  right  in  land  directly  or  by  entitlement  to 
renewal  for  a  period  of  twenty-one  years  or  more  by 
way  of  simultaneous  conveyances  of  abutting  lands 
or  by  way  of  other  simultaneous  dealings  with 
abutting  lands,  the  person  so  conveying  or  otherwise 
deahng  with  the  lands  shall  be  deemed  for  the 
purposes  of  subsections  2  and  4  to  retain,  as  the 
case  may  be,  the  fee  or  the  equity  of  redemption  in, 
or  the  power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  land  abutting 
the  land  that  is  being  conveyed  or  otherwise  dealt 
with. 

(2)  Subsection  6  of  the  said  section   26  is   amended  by^^g^^- 
striking  out  "one  year"  in  the  third  hne  and  in  the  sixth  and(^i9^o^c.^2,^ 
seventh  lines  and  inserting  in  lieu  thereof  in  each  instance  amended 
"two  years",  so  that  the  first  nine  lines  of  the  subsection  shall 
read  as  follows : 

(6)  Any  consent  mentioned  in  subsection  2  or  4  shall  J^°^®^j*^^° 
lapse,  in  the  case  of  a  consent  given  by  the  Minister,  two  years 
at  the  expiration  of  two  years  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
consent  given  by  the  committee  of  adjustment  or  the 
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land  division  committee,  at  the  expiration  of  two 
years  after  the  date  of  the  certificate  given  under 
subsection  19  of  section  326,  unless  within  such 
period, 


R.S.O.  I960, 
c.  296,  8.  26a 
(1970,  c.  72, 
s.  2), 
amended 


Quorum 


R.S.0. 1960, 
c.  296.  8.  26a 
(1970.  c.  72. 
8.  2).  subs.  4. 
amended 


2. — (1)  Section  26a  of  The  Planning  Act,  as  enacted  by 
section  2  of  The  Planning  Amendment  Ad,  1970,  is  amended 
by  adding  thereto  the  following  subsection : 

(3a)  Where  a  land  division  committee  is  composed  of  three 
members,  two  members  constitute  a  quorum,  and 
where  a  committee  is  composed  of  more  than  three 
members,  three  members  constitute  a  quorum. 

(2)  Subsection  4  of  the  said  section  26a  is  amended  by 
striking  out  "subsections  4  to  12"  in  the  first  line  and  inserting 
in  lieu  thereof  "subsections  4,  5  and  7  to  12",  so  that  the 
subsection  shall  read  as  follows : 


Application 
of  B.  32a. 

8Ub88.  4. 5, 
7-12. 
8. 32  b. 

subss.  2a-19. 
to  committee, 
power  to 
grant 
consents 


(4)  The  provisions  of  subsections  4,  5  and  7  to  12  of 
section  32a  and  subsections  2a  to  19  of  section  326 
apply  mutatis  mutandis  to  the  land  division  committee, 
but  the  land  division  committee  does  not  have  juris- 
diction to  grant  consents  in  respect  of  land  situate 
in  a  municipality  that  has  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970,  or 
constituted  on  or  after  the  15th  day  of  June,  1970, 
if  the  municipality  has  an  official  plan  approved 
by  the  Minister,  unless  the  council  of  such  municipahty 
passes  a  by-law  authorizing  the  land  division 
committee  to  grant  such  consents  and  the  time  pro- 
vided for  in  subsection  5  has  elapsed,  or  unless  the 
committee  of  adjustment  is  dissolved. 


R.S.O.  I960, 
c.  296.  8.  28. 
amended 


Draft 

approval 

to  lapse 

after 

three 

years 


3. — (1)  Section  28  of  The  Planning  Act,  as  amended  by 
section  5  of  The  Planning  Amendment  Act,  1961-62,  section  8 
of  The  Planning  Amendment  Act,  1962-63,  section  2  of 
The  Planning  Amendment  Act,  1965  and  section  4  of  The 
Planning  Amendment  Act,  1968-69,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(11a)  Where  the  Minister  has  not  given  his  approval  to  a 
final  plan  for  registration  within  three  years  after  the 
date  upon  which  approval  to  the  draft  plan  was  given, 
the  approval  of  the  draft  plan  shall,  unless  such 
approval  has  prior  thereto  been  withdrawn  pursuant 
to  subsection  11,  thereupon  lapse,  but  the  Minister 
may  at  any  time  during  such  three  year  period  extend 
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the  duration  of  the  approval  and  may  from  time  to 
time  thereafter,  prior  to  the  lapsing  of  the  approval, 
further  extend  the  duration  of  approval. 

(2)  Notwithstanding  subsection  1,  but  subject  to  subsection  Draft 

V    '  o  'J  approval  re 

11  of  section  28  of  The  Planning  Act,  where  the  Minister  has  certain  plans 
given  his  approval  to  a  draft  plan  of  subdivision  prior  to  the  July  ist, 
day  this  section  comes  into  force,  the  approval  of  the  draft 
plan  shall  not  lapse  until  the  1st  day  of  July,  1974,  but  the 
Minister  may  at  any  time  prior  to  that  date  extend  the 
duration  of  the  approval  and  may  from  time  to  time  there- 
after, prior  to  the  lapsing  of  the  approval,  further  extend  the 
duration  of  approval. 

4.  Section  32a  of  The  Planning  Act,  as  enacted  by  section  R-^^i^^ 
8  of  The  Planning  Amendment  Act,   1961-62  and  amended (iaei-^', 

c  104,  s  8) 

hy  section    11    of   The  Planning  Amendment  Act,   1962-63, amended' 
section  4  of  The  Planning  Amendment  Act,  1966,  section  4  of 
The  Planning  Amendment  Act,   1968  and  section  4  of   The 
Planning  Amendment  Act,  1970,  is  further  amended  by  adding 
thereto  the  following  subsection : 

(la)  A  by-law  passed  under  subsection  1  does  not  come^^^^j,^!'^** 
into  effect  until  thirty  days  after  a  certified  copy 
thereof  has  been  sent  to  the  Minister  by  registered 
mail  by  the  clerk  of  the  municipality. 

5.  Subsection  5  of  section  326  of   The  Planning  Act  as^-^^i^^ 
re-enacted  by  subsection   1   of  section   12  of   The  Planning ^^^^'^ 

(1962-63  c  105 

Amendment  Act,  1962-63,  is  amended  by  striking  out  "$25" 8.12, subs.' d,  * 
in  the  fifth  line  and  inserting  in  lieu  thereof  "$50". 

6.  This  Act   comes  into  force  on   the  day  following  the^°^®°^®' 
day  it  receives  Royal  Assent. 

7.  This  Act  may  be  cited  as  The  Planning  Amendment  ylc^,  short  title 
797/. 
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BILL  29  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Provincial  Parks  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  new  section  provides  for  stop  signs  at  entrances  to  and  intersections 
in  provincial  parks. 
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BILL  29  1971 


An  Act  to  amend 
The  Provincial  Parks  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Provincial  Parks  Act  is  amended  by  adding  thereto  ^114^^^^' 

the  following  section  :  amended 

kliitGrDrC" 
\\a. — (1)   In  this  section,  "road"  includes  a  trail.  tation 

(2)  The  district  forester  or  superintendent  in  charge  of^top 
a  provincial  park  may  erect  at  the  entrance  to  the 
provincial  park  or  at  the  intersection  of  any  roads 
therein  a  stop  sign  conforming  with  the  regulations 
JC  under  The  Highway  Traffic  Act.  ^'\J2'  ^^^' 

-^ V  (3)  The  driver  or  operator  of  a  vehicle,  upon  approaching  fn°Pam;es 

a  stop  sign  at  the  entrance  to  a  provincial  park,  shall 
bring  the  vehicle  to  a  full  stop  at  a  clearly  marked 
stop  line  or,  if  none,  then  immediately  before 
proceeding  past  the  stop  sign. 

(4)  The  driver  or  operator  of  a  vehicle,  fhrou^Ji 


{a)  upon  approaching  a  stop  sign  at  an  intersection 
in  a  provincial  park,  shall  bring  the  vehicle 
to  a  full  stop  at  a  clearly  marked  stop  line  or,  if 
none,  then  immediately  before  entering  the 
nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection ;  and 

[h)  upon  entering  the  intersection,  shall  jdeld  the 
right  of  way  to  traffic  in  the  intersection  or 
approaching  the  intersection  on  another  road 
so  closely  that  it  constitutes  an  immediate 
hazard  and  having  so  yielded  the  right  of  way 
may  proceed  with  caution  and  the  traffic 
approaching  the  intersection  on  another  road 
shall  yield  the  right  of  way  to  the  vehicle  so 
proceeding  in  the  intersection. 


through 
road 
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Commence-         g.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue  3^  -pj^  jg  ^^t  may  be  cited  as  The  Provincial  Parks  A  mendment 

Act,  1971. 
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BILL  29 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Provincial  Parks  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


r 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  29  1971 


An  Act  to  amend 
The  Provincial  Parks  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Provincial  Parks  Act  is  amended  by  adding  thereto  ^fif*^®^- 

the  following  section  :  amended 

lla. — (1)   In  this  section,  "road"  includes  a  trail.  tation 

(2)  The  district  forester  or  superintendent  in  charge  of^top 
a  provincial  park  may  erect  at  the  entrance  to  the 
provincial  park  or  at  the  intersection  of  any  roads 
therein  a  stop  sign  conforming  with  the  regulations 

under  The  Highway  Traffic  Act.  f.'vS'  ^^^* 

(3)  The  driver  or  operator  of  a  vehicle,  upon  approaching  fn°^ances 
a  stop  sign  at  the  entrance  to  a  provincial  park,  shall 

bring  the  vehicle  to  a  full  stop  at  a  clearly  marked 
stop  line  or,  if  none,  then  immediately  before 
proceeding  past  the  stop  sign. 

(4)  The  driver  or  operator  of  a  vehicle,  throi^h 

road 

(a)  upon  approaching  a  stop  sign  at  an  intersection 
in  a  provincial  park,  shall  bring  the  vehicle 
to  a  full  stop  at  a  clearly  marked  stop  line  or,  if 
none,  then  immediately  before  entering  the 
nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection ;  and 


V 


(6)  upon  entering  the  intersection,  shall  5deld  the 
right  of  way  to  traffic  in  the  intersection  or 
approaching  the  intersection  on  another  road 
so  closely  that  it  constitutes  an  immediate 
hazard  and  having  so  yielded  the  right  of  way 
may  proceed  with  caution  and  the  traffic 
approaching  the  intersection  on  another  road 
shall  yield  the  right  of  way  to  the  vehicle  so 
proceeding  in  the  intersection. 


29 


2 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  This  Act  may  be  cited  as  The  Provincial  Parks  A  mendment 

Act,  1971. 
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BILL  30  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Forestry  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendment  provides  for  supplementary  agreements  and  the  term  of 
any  supplementary  agreement  heretofore  or  hereafter  made. 


i 
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BILL  30  1971 


An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Forestry  Act,  as  amended  by  section  2  of  ^f^g^^- 
The  Forestry  Amendment  Act,  1967,  is  further  amended  by  amended 
adding  thereto  the  following  subsection : 

(2a)  Every  agreement  heretofore  or  hereafter  entered |J^p^^ 
into  under  subsection  2  may  provide  for  entry  intoa^ree^ients 
supplementary  agreements  and,  notwithstanding  sub- 
section 2,  any  supplementary  agreement  heretofore 
or  hereafter  entered  into  may  be  for  a  term  not 
exceeding  the  unexpired  term  of  the  agreement  being 
supplemented. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™™®°^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Forestry  Amendment  Act,^^°^^^^^^ 
1971. 
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BILL  30 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Forestry  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 
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BILL  30  1971 


An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Forestry  Act,  as  amended  by  section  2  oi^f^-^^- 
The  Forestry  Amendment  Act,  1967,  is  further  amended  by  amended' 
adding  thereto  the  following  subsection : 

(2a)  Every  agreement  heretofore  or  hereafter  entered  I^'^pp^v. 
into  under  subsection  2  may  provide  for  entry  intoa&reements 
supplementary  agreements  and,  notwithstanding  sub- 
section 2,  any  supplementary  agreement  heretofore 
or  hereafter  entered  into  may  be  for  a  term  not 
exceeding  the  unexpired  term  of  the  agreement  being 
supplemented. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal ^™™®°*^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Forestry  Amendment  ^c^^^i»ort  title 
1971. 
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BILL  31  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Gananoque  Lands  Act,  1961-62 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The   new  section   provides  an   alternative   method  of  disposal  of  the 
ungranted  part  of  the  lands  described  in  the  Schedule  to  the  Act. 
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BILL  31  1971 


An  Act  to  amend 
The  Gananoque  Lands  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Gananoque  Lands  Act,  1961-62  is  amended  by  adding  i^i-^- 
thereto  the  following  section :  amended 

3a.  The  Minister  of  Lands  and  Forests  may  dispose  of  any  ^<*®™ 
part  of  the  lands  described  in  the  Schedule  hereto 
that  is  not  granted  under  section  2  or  3  before 
this  section  comes  into  force  for  such  consideration 
and  subject  to  such  terms  and  conditions  as  he  may 
determine. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  co™P®°<^®- 
Assent. 

3.  This  Act  may  be  cited  as  The  Gananoque  Lands  ^m^«<^-Siiort  title 
ment  Act,  1971. 
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4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Gananoque  Lands  Act,  1961-62 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 
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BILL  31  1971 


An  Act  to  amend 
The  Gananoque  Lands  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Gananoque  Lands  Act,  1961-62  is  amended  by  adding  i^i-62, 
thereto  the  following  section :  amended 

3a.  The  Minister  of  Lands  and  Forests  may  dispose  of  any  ^*®™ 
part  of  the  lands  described  in  the  Schedule  hereto 
that  is  not  granted  under  section  2  or  3  before 
this  section  comes  into  force  for  such  consideration 
and  subject  to  such  terms  and  conditions  as  he  may 
determine. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

J  J       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Gananoque  Lands  Amend-^^°^^^^^^ 
ment  Act,  1971. 
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BILL  32  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Fish  Inspection  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendments  create  uniformity  with  provisions  of  the  Fish  Inspection 
Act  (Canada). 
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BILL  32  1971 


An  Act  to  amend  The  Fish  Inspection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Fish  Inspection  Act^f^-^^< 
is  repealed  and  the  followiner  substituted  therefor :  ci.  a, 

*  "  re-enacted 

{a)  "container"  means  any  type  of  receptacle,  package, 
wrapper  or  confining  band  used  in  holding,  storing, 
packing  or  marketing  fish. 

(2)  Clause  d  of  the  said  section  1,  as  re-enacted  by  section  1  ^f^-^^' 
of  The  Fish  Inspection  Amendment  Act,  1968-69,  is  repealed ci^d^ 
and  the  following  substituted  therefor :  c.  39,  s.  i), 

re-enacted 

{d)  "inspector"  means  a  person  appointed  by  the 
Minister  as  an  inspector  under  this  Act  or  a  person 
declared  to  be  an  inspector,  ex-officio,  under  this  Act 
and  includes  a  conservation  officer  appointed  under 
section  7  of  The  Game  and  Fish  Act,  1961-62.  1961-62, 

c.  48 

(3)  Clause  g  of  the  said  section  1  is  repealed  and  the  following ^^^^1^- 
substituted  therefor :  '^^■^''      ^ 

re-enacted 

(g)  "processing"  includes  cleaning,  filleting,  icing,  pack- 
ing, canning,  freezing,  smoking,  salting,  cooking, 
pickling,  drying  or  preparing  fish  for  market  in  any 
other  way. 


2.  Subsection  1  of  section  6  of  The  Fish  Inspection  Act^f^-^^- 
is  repealed  and  the  following  substituted  therefor :  subs.  1. 

•^  "  re-enacted 

(1)  No    person    shall    sell,    offer    for    sale,    or    hold    in  ^*^j^  q'^jq^*® 
possession   for  sale,   any  fish   intended   for  human  ^i^^nian 

^  '  -'  consumption 

consumption    that    is   tainted,    decomposed   or   un- 
wholesome. 


^pjO.^iQW).         3^ — (1^  Subsection  1  of  section  13  of  The  Fish  Inspection 
subs.'i.     '       Ad,  as  amended  by  subsection   1  of  section   1   of  The  Fish 

amended  /->--» 

Inspection  Amendment  Act,  1961-62  and  section  3  of  The  Fish 
Inspection  Amendment  Act,  1968-69,  is  further  amended  by 
adding  thereto  the  following  clause : 

[ah)  defining  for  the  purposes  of  section  6,  the  expressions 
"tainted",  "decomposed"  and  "unwholesome". 

c^i^s^^"  (^)  Clause   d  of   subsection    1    of   the   said   section    13   is 

subs.  1.  ci  d.    repealed  and  the  following  substituted  therefor : 

re-enacted  ^  ° 

{d)  requiring  and  governing  the  issue,  form,  renewal, 
transfer,  refusal  and  cancellation  of  licences  for 
establishments  and  persons  handling,  processing, 
storing,  grading,  transporting  or  marketing  fish, 
prescribing  their  duration,  territorial  limitations  and 
terms  and  conditions  and  exempting  classes  of 
establishments  and  persons. 

ffso^ s^^'  (^)  Clause  /  of   subsection    1    of    the   said   section    13   is 

subs.  1.  ci.  /,     repealed  and  the  following  substituted  therefor : 

re-enacted  ^  ° 

(/)  governing  the  requirements  for  the  equipment  and 
sanitary  operation  of  establishments,  and  of  vehicles 
used  in  connection  with  an  establishment  or  in 
connection  with  fishing  or  the  marketing  of  fish. 

ment"^"''*  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  ~^  -pj^j^  ^^^  j^g^y  -^^  cited  as  The  Fish  Inspection  Amendment 

Act.  1971. 
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BILL  32 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Fish  Inspection  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  32  1971 


An  Act  to  amend  The  Fish  Inspection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Fish  Inspection  Acf^-^^-^^' 
is  repealed  and  the  folio  wing  substituted  therefor :  ci.  a, '     ' 

^  °  re-enacted 

[a]  "container"  means  any  type  of  receptacle,  package, 
wrapper  or  confining  band  used  in  holding,  storing, 
packing  or  marketing  fish. 

(2)  Clause  d  of  the  said  section  1 ,  as  re-enacted  by  section  1  ^fjo' g^^' 
of  The  Fish  Inspection  Amendment  Act,  1968-69,  is  repealed ci^^ 
and  the  following  substituted  therefor :  c.  39,  s.  i), 

re-enacted 

[d)  "inspector"  means  a  person  apf)ointed  by  the 
Minister  as  an  inspector  under  this  Act  or  a  person 
declared  to  be  an  inspector,  ex-officio,  under  this  Act 
and  includes  a  conservation  officer  appointed  under 
section  7  of  The  Game  and  Fish  Act,  1961-62.  i96i-62, 

c.  48 

(3)  Clause  g  of  the  said  section  1  is  repealed  and  the  following ^-^^gi^' 
substituted  therefor :  ci.  g,' 

re-enacted 

(g)  "processing"  includes  cleaning,  filleting,  icing,  pack- 
ing, canning,  freezing,  smoking,  salting,  cooking, 
pickling,  drying  or  preparing  fish  for  market  in  any 
other  way. 


2.  Subsection  1  of  section  6  of  The  Fish  Inspection  Act^f^-^^' 
is  repealed  and  the  following  substituted  therefor :  subs.'i,   ' 

'  "  re-enacted 

(1)  No    person    shall    sell,    offer    for    sale,    or    hold    in^^^bVatfor^ 
possession   for  sale,   any   fish   intended   for  human  ^^n^an 

•^  ,  •  •  1        1  1  consumption 

consumption    that   is   tainted,    decomposed   or   un- 
wholesome. 


ff^^^-         3. — (1)  Subsection  1  of  section  13  of  The  Fish  Inspection 
subs.'i.     '       ^d,  as  amended  by  subsection   1   of  section   1  of  The  Fish 

amended  -^ 

Inspection  Amendment  Act,  1961-62  and  section  3  of  The  Fish 
Inspection  Amendment  Act,  1968-69,  is  further  amended  by 
adding  thereto  the  following  clause : 

{ah)  defining  for  the  purposes  of  section  6,  the  expressions 
"tainted",  "decomposed"  and  "unwholesome". 

ffsf s^^'  (^)  Clause   d   of   subsection    1    of   the   said   section    13   is 

subs.'i,  ci.'d,    repealed  and  the  following  substituted  therefor : 

re-enacted  '  ° 

[d)  requiring  and  governing  the  issue,  form,  renewal, 
transfer,  refusal  and  cancellation  of  licences  for 
establishments  and  persons  handling,  processing, 
storing,  grading,  transporting  or  marketing  fish, 
prescribing  their  duration,  territorial  Hmitations  and 
terms  and  conditions  and  exempting  classes  of 
establishments  and  persons. 

c^fso^s^^'  (^)  Clause  /  of  subsection    1    of   the   said   section    13   is 

subs.  1.  ci. '/.     repealed  and  the  following  substituted  therefor : 

re-enacted  ^  ° 

(/)  governing  the  requirements  for  the  equipment  and 
sanitary  operation  of  establishments,  and  of  vehicles 
used  in  connection  with  an  establishment  or  in 
connection  with  fishing  or  the  marketing  of  fish. 

ment"^"^^  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  g^  T\\\s  Act  may  be  cited  as  The  Fish  Inspection  Amendment 

Act,  1971. 
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BILL  33  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Election  Act,  1968-69 


Mr.  Young 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  reduce  the  age  of  persons  who  may 
vote  at  provincial  elections  from  twenty-one  years  to  eighteen  years. 
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BILL  33  1971 


An  Act  to  amend  The  Election  Act,  1968-69 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  1  of  section  9  of  The  Election  ^^^'g 
Act,  1968-69,  is  amended  by  striking  out  "twenty-one"  s^bs'i,  ' 
and  inserting  in  heu  thereof  "eighteen".  amended 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^jgnt 


3.  This  Act  may  be  cited  as  The  Election  Amendment  ^c/,si»ort title 
1971. 
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BILL  34  Private  Member's  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipal  Franchise  Extension  Act 


Mr.  Kennedy 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purfKjse  of  the  Bill  is  to  permit  f)ersons  on  the  resident  voters' 
list,  as  for  example  persons  residing  in  mobile  homes,  to  vote  at  elections  for 
members  of  local  boards. 
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BILL  34  1971 


An  Act  to  amend 
The  Municipal  Franchise  Extension  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  6  of  The  Municipal  Franchise  Extension  -^(^^f^^'^^' 
as  amended  by  section  1  of  The  Municipal  Franchise  Extension  amended' 
Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"council"  in  the  third  line  "and  at  elections  for  members 

of  local  boards  as  defined  in  The  Department  of  Municipal 
Affairs  Act",  so  that  the  section  shall  read  as  follows: 

6.  The  certified  resident  voters'  list  is  final  and  con-^^^ 
elusive  evidence  that  every  person  named  thereon  is  ^^'* 
entitled  to  vote  at  municipal  elections  for  members 
of  council  and  at  elections  for  members  of  local 
boards  as  defined  in  The  Department  of  Municipal  ^^-^  ^^^' 
Affairs  Act  and  on  questions  upon  which  the  opinion 
of  the  electors  is  to  be  obtained  where  no  expenditure 
of  funds   would  result   from   an   affirmative   vote, 
except, 

(a)  persons  not  resident  in  the  municipahty  on  the 
day  of  polling ;  and 

(6)  persons  guilty  of  corrupt  practices  at  or  in 
respect  of  the  election  in  question,  or  since 
the  hst  was  certified. 

2.  This   Act    comes   into    force    on    the   day   it   receives  commence- 
Royal  Assent.  '°^°' 

3.  This  Act  may  be  cited  as   The  Municipal  Franchise  short  title 
Extension  Amendment  Act,  1971. 
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BILL  35  Government     Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section   1.     Complementary  to  section  3  of  the  Bill. 

Section  2.     Self-explanatory. 


Section  3.  The  $50,000  limit  on  annual  expenses  for  the  entertainment 
of  visitors  and  travel  as  provided  in  section  410  of  The  Municipal  Act 
is  removed. 


Section  4.     Self-explanatory. 
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BILL  35  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    3    of    section    2    of    The    Municipality    of^-^-^^- 
Metropolitan  Toronto  A  ct  is  repealed.  subs.  3, 

^  ^  repealed 

2.  Section  223  of  The  Municipality  of  Metropolitan  Toronto  ^"^g^^' 
Act,    as    amended    by    section    9    of    The    Municipality    o/*'"ended 
Metropolitan    Toronto    Amendment    Act,    1960-61,    is    further 
amended  by  adding  thereto  the  following  subsection : 

(la)  In  addition  to  the  powers  that   may  be  exercised  sa^epf 

^      '  ^  •'  spirituous, 

under  subsection   1 ,  the  Council  has  power  to  let  etc., 
from  year  to  year,  or  for  any  time  not  exceeding  parks 
ten  years  the  right  to  sell,  subject  to  The  Liquor  r,s,o_  i960. 
Licence  Act,   spirituous,   fermented   or  intoxicating  ^- ^^^ 
liquors  within  metropolitan  parks  under  such  regula- 
tions as  the  Council  may  prescribe. 

3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^-^^  ^®^' 
by  adding  thereto  the  following  section :  amended 

256a.  The    Metropolitan    Council    may,    by    a    vote    of  Entertaining 
three-fourths  of  the  members  of  the  Council  present  pests  and 

,  .  ,   .  ,  .  for  travelling 

and  votmg,  expend  m  any  year  such  sum  as  it  may  on  civic 

determine  for  the  purposes  set  out  in  section  410 

of  The  Municipal  A  ct.  Jf^J-  ^^■ 

4. — (1)  The  Metropolitan  Council  may  pass  by-laws  f or  ^^^^^^'^^^p 
establishing  that  part  of  Yonge  Street  between  the  south  Yonge  st. 
limit  of  Albert  Street  and  the  north  limit  of  Adelaide  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely 
or  principally  as  a  pedestrian  promenade  for  one  seven-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof 
by  vehicles  or  any  class  thereof  except  to  such  extent  and 

35 


for  such  period  or  periods  as  may  be  specified  and  for  permit- 
ting the  use  of  the  said  part  of  Yonge  Street  and  the 
obstruction  thereof  by  such  persons  and  in  such  manner 
and  to  such  extent  as  the  MetropoHtan  Council  may  consider 
desirable. 

damages  (2)  Notwithstanding  the  provisions  of  any  general  or  special 

o?^crea\°on       ^^^'  "°  pcrson  shall  be  entitled  to  recover  any  damages  or 

of  promenade  compensation  of  any  nature  whatsoever  from  the  Metropolitan 

Corporation  or  The  Corporation  of  the  City  of  Toronto  arising 

from   the  exercise  by  the   Metropolitan   Corporation   of  its 

powers  under  this  section. 

m°ent"*°'^^  5. — (1)  This  Act,  except  section  4,  comes  into  force  on 

the  day  it  receives  Royal  Assent. 

i^®"*  (2)  Section  4  shall  be  deemed  to  have  come  into   force 

on  the  3rd  day  of  May,  1971. 

Short  titie  5.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  197 1. 
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BILL  35  Government    Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 
Section  1.     Complementary  to  section  3  of  the  Bill. 

Section  2.     Self-explanatory. 


Section  3.  The  $50,000  limit  on  annual  expenses  for  the  entertainment 
of  visitors  and  travel  as  provided  in  section  410  of  The  Municipal  Act 
is  removed. 


Section  4.     Self-explanatory. 
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BILL  35  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    3    of    section    2    of    The    Municipality    off-^-^^' 
Metropolitan  Toronto  A ct  is  repealed.  subs. '3.   ' 

^  '^  repealed 

2.  Section  223  of  The  Municipality  of  Metropolitan  Toronto  ^■^■g^^'^ 
Act,    as    amended    by    section    9    of    The    Municipality    oy amended 
Metropolitan    Toronto    Amendment    Act,    1960-61,    is    further 
amended  by  adding  thereto  the  following  subsection : 

(la)  In  addition  to  the  powers  that  may  be  exercised  saieof 

^      '  *  ■'  spintuoos, 

under  subsection   1 ,  the  Council  has  power  to  let  etc., 
from  year  to  year,  or  for  any  time  not  exceeding  parks 
ten  years  the  right  to  sell,  subject  to  The  Liquor  r,s.o.  i960. 
Licence  Act,  and  the  regulations  made  thereunder ^^^° 
spirituous,  fermented  or  intoxicating  Uquors  within 
metropohtan  parks  under  such  regulations  as  the 
Council  may  prescribe. 

13.  The  Municipality  of  Metropolitan  Toronto  A  ct  is  amended  f^^Q  ^^^' 
by  adding  thereto  the  following  section :  amended 

256a.  The    Metropohtan    Council    may,    by    a    vote    of  ^i^ruilning 
three-fourths  of  the  members  of  the  Council  present  fuests  and 

,  .  ,   .  ,  .  for  travelling 

and  voting,  expend  in  any  year  such  sum  as  it  may  on  civic 

determine  for  the  purposes  set  out  in  section  410 

of  The  Municipal  A  ct.  ff^-  ^^' 

4. — (1)  The  Metropohtan  Council  may  pass  by-laws   f or  ^®^^^g*^^° 
establishing  that  part  of  Yonge  Street  between  the  south  Yonge  st. 
hmit  of  Albert  Street  and  the  north  limit  of  Adelaide  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely 
or  principally  as  a  pedestrian  promenade  for  one  seven-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof 

35 


by  vehicles  or  any  class  thereof  except  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified  and  for  permit- 
ting the  use  of  the  said  part  of  Yonge  Street  and  the 
obstruction  thereof  by  such  persons  and  in  such  manner 
and  to  such  extent  as  the  Metropolitan  Council  may  consider 
desirable. 

dam'es  ("^^  Notwithstanding  the  provisions  of  any  general  or  Special 

by  reason       Act,  no  person  shall  be  entitled  to  recover  any  damages  or 

of  promenade  compensation    from    the    Metropolitan    Corporation    or   The 

Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 

loss  of  access  to  or  frorn  Yonge  Street  arising  from  the  exercise 

by  the  Metropolitan  Corporation  of  its  powers  under  this  section. 

Commence-         5. — (1)  This  Act,  except  section  4,  comes  into  force  on 


ment 


the  day  it  receives  Royal  Assent. 


^'^®™  (2)  Section  4  shall  be  deemed  to  have  come  into   force 

on  the  3rd  day  of  May,  1971. 

Short  title  q^  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  1971. 
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BILL  35 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  Dalton  A.  Bales 
Minister  of  Municipal  Affairs 


I 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  35  1971 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    3    of    section    2    of    The    Municipality    off-^-^^- 
Metropolitan  Toronto  A ct  is  repealed.  subs. '3, 

^  ^  repealed 

2.  Section  223  of  The  Municipality  of  Metropolitan  Toronto  ^'2^^^^, 
Act,    as    amended    by    section    9    of    The    Municipality    of^^^^^^ 
Metropolitan    Toronto    Amendment    Act,    1960-61,    is    further 
amended  by  adding  thereto  the  following  subsection : 

(la)  In  addition  to  the  powers  that  may  be  exercised  saLeof^^ 
under  subsection   1 ,  the  Council  has  power  to  let  etc., 
from  year  to  year,  or  for  any  time  not  exceeding  parks 
ten  years  the  right  to  sell,  subject  to  The  Liquor  b..s.o. i960, 
Licence  Act,  and  the  regulations  made  thereunder '^^^^ 
spirituous,  fermented  or  intoxicating  hquors  within 
metropolitan  parks  under  such  regulations  as  the 
Council  may  prescribe. 


3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^-^  i^^- 
by  adding  thereto  the  following  section :  amended 

256a.  The    MetropoUtan    Council    may,    by    a    vote    o^^^rulning 
three-fourths  of  the  members  of  the  Council  present  guests  and 

-  .  ,   .  ,  \  for  travelling 

and  voting,  expend  in  any  year  such  sum  as  it  may  on  civic 

determine  for  the  purposes  set  out  in  section  410 

of  The  Municipal  A  ct.  Jf^o  ^^' 

4. — (1)  The  Metropohtan   Council  may  pass  by-laws   for^^dmr^n 
establishing  that  part  of  Yonge  Street   between  the  south  Yonge  st. 
limit  of  Albert  Street  and  the  north  limit  of  Adelaide  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely 
or  principally  as  a  pedestrian  promenade  for  one  seven-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof 

35 


by  vehicles  or  any  class  thereof  except  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified  and  for  permit- 
ting the  use  of  the  said  part  of  Yonge  Street  and  the 
obstruction  thereof  by  such  persons  and  in  such  manner 
and  to  such  extent  as  the  Metropolitan  Council  may  consider 
desirable. 

damwres  (^)  Notwithstanding  the  provisions  of  any  general  or  special 

by  reason       Act,  no  person  shall  be  entitled  to  recover  any  damages  or 

of  promenade  compensation    from    the    Metropolitan    Corporation    or   The 

Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 

loss  of  access  to  or  from  Yonge  Street  arising  from  the  exercise 

by  the  Metropolitan  Corporation  of  its  powers  under  this  section. 

Conunence-         5. — (1)  This  Act,  except  section  4,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

'*•■'  (2)  Section  4  shall  be  deemed  to  have  come  into  force 

on  the  3rd  day  of  May,  1971. 

Short  title  q^  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  1971. 
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BILL  36  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Expropriations  Act,  1968-69 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


t 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  ensures  that  the  Metropolitan  Toronto 
School  Board  is  an  approving  authority  in  the  same  manner  as  other 
school  boards. 


Sections  2  and  3.     The  amendments  permit  costs  to  be  determined 
by  a  taxing  officer  of  the  Supreme  Court. 
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BILL  36  1971 


An  Act  to  amend 
The  Expropriations  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  5  of  The  Expropriations  Act,  1968-69  is  amended  c^^^'s, 
by  adding  thereto  the  following  subsection :  amended 

(la)  For  the  purposes  of  clause  b  of  subsection   1,  the  j^^^^jp^jj^^ 
Metropolitan  Toronto  School  Board  shall  be  deemed  |°J°°[° 
to  be  an  elected  school  board.  Board 

2.  Section  33  of  The  Expropriations  Act,  1968-69  is  repealed  ^^^gg 
and  the  following  substituted  therefor :  re-eiiacted 

33. — (1)  Where  the  amount  to  which  an  owner  is  entitled  ^°^** 
upon  an  expropriation  or  claim  for  injurious  affection 
is  determined  by  the  Board  and  the  amount 
awarded  by  the  Board  is  85  per  cent,  or  more,  of 
the  amount  offered  by  the  statutory  authority,  the 
Board  shall  make  an  order  directing  the  statutory 
authority  to  pay  the  reasonable  legal,  appraisal  and 
other  costs  actually  incurred  by  the  owner  for  the 
purposes  of  determining  the  compensation  payable, 
and  may  fix  the  costs  in  a  lump  sum  or  may  order 
that  the  determination  of  the  amount  of  such 
costs  be  referred  to  a  taxing  officer  of  the  Supreme 
Court  who  shall  tax  and  allow  the  costs  in  accordance 
with  this  subsection  and  the  tariffs  and  rules 
prescribed  under  clause  d  of  section  45. 


(2)  Where  the  amount  to  which  an  owner  is  entitled  upon  i**®™ 
an  expropriation  or  claim  for  injurious  affection  is 
determined  by  the  Board  and  the  amount  awarded 
by  the  Board  is  less  than  85  per  cent  of  the  amount 
offered  by  the  statutory  authority,  the  Board  may 
make  such  order,  if  any,  for  the  payment  of  costs 
as  it  considers  appropriate,  and  may  fix  the  costs  in  a 
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lump  sum  or  may  order  that  the  determination  of  the 
amount  of  such  costs  be  referred  to  a  taxing 
officer  of  the  Supreme  Court  who  shall  tax  and  allow 
the  costs  in  accordance  with  the  order  and  the 
tariffs  and  rules  prescribed  under  clause  d  of  section 
45  in  like  manner  to  the  taxation  of  costs  awarded 
on  a  party  and  party  basis. 


1968-69. 
C.  36,  s.  45. 
amended 


1968-69. 
c.  36.  8.  46. 
amended 


3.  Section    45    of    The    Expropriations    Act, 
amended  by  adding  thereto  the  following  clause: 


1968-69    is 


{d)  prescribing  tariffs  of  costs  and  rules  to  be  applied 
by  taxing  officers  for  the  purposes  of  section  33. 

4.  Section  46  of  The  Expropriations  Act,  1968-69  is  amended 
by  adding  thereto  the  following  subsections : 


Jurisdiction 
of  tribunals 


(3)  Notwithstanding  subsections  1  and  2,  on  and  after 
the  1st  day  of  December,  1970  the  Land  Compensation 
Board  appointed  under  section  28  has  jurisdiction, 
and  on  and  after  the  1st  day  of  April,  1971  has  sole 
jurisdiction,  to  determine  compensation  by  arbitra- 
tion in  respect  of  every  expropriation  whether 
commenced  under  this  or  any  other  Act,  except  that 
where  a  tribunal  under  this  or  any  other  Act,  has 
heard  any  evidence  in  a  proceeding  to  determine 
compensation  by  arbitration,  such  tribunal  retains 
jurisdiction  for  the  purpose  of  completing  the 
proceedings  and  for  the  purpose  of  dealing  with 
matters  referred  to  it  under  clause  a  of  subsection 
3  of  section  32. 


Transmission 
of  material 


(4)  Where  a  notice  of  arbitration  or  an  application  for 
arbitration  under  this  or  any  other  Act  was  filed 
before  the  1st  day  of  April,  1971  with  a  tribunal  other 
than  the  Land  Compensation  Board  and  no  evidence 
has  been  heard  in  respect  of  the  arbitration,  the 
notice  or  application  and  any  documents  relating 
thereto  shall  be  deemed  to  have  been  filed  with  the 
Land  Compensation  Board. 


Commence- 
ment 


Short  title 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1971. 

6.  This  Act  may  be  cited  as  The  Expropriations  Amendment 
Act,  1971. 
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Section  4.  Under  the  present  Act,  the  old,  uncompleted  expropria- 
tions are  continued  before  the  tribunals  provided  for  in  The  Expropriation 
Procedures  Act,  1962-63.  These  are  the  Ontario  Municipal  Board,  official 
arbitrators  and  county  court  judges.  The  new  provision  would  have  the 
new  Land  Compensation  Board  act  as  arbitrator  in  all  these  cases 
except  where  hearings  have  actually  commenced. 
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BILL  36 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Expropriations  Act,  1968-69 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  36  1971 


An  Act  to  amend 
The  Expropriations  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  5  of  The  Expropriations  Act,  1968-69  is  amended  c^^^^'s 
by  adding  thereto  the  following  subsection :  amended 

(la)  For  the  purposes  of  clause  b  of  subsection   1,   the  J^|™'     jj^^^^ 
Metropolitan  Toronto  School  Board  shall  be  deemed  J°£°°f° 
to  be  an  elected  school  board.  Board 

2.  Section  33  of  The  Expropriations  Act,  1968-69  is  repealed  c^H^^'sa, 
and  the  following  substituted  therefor :  re-enacted 

33. — (1)  Where  the  amount  to  which  an  owner  is  entitled*^***** 
upon  an  expropriation  or  claim  for  injurious  affection 
is  determined  by  the  Board  and  the  amount 
awarded  by  the  Board  is  85  per  cent,  or  more,  of 
the  amount  offered  by  the  statutory  authority,  the 
Board  shall  make  an  order  directing  the  statutory 
authority  to  pay  the  reasonable  legal,  appraisal  and 
other  costs  actually  incurred  by  the  owner  for  the 
purix)ses  of  determining  the  compensation  payable, 
and  may  fix  the  costs  in  a  lump  sum  or  may  order 
that  the  determination  of  the  amount  of  such 
costs  be  referred  to  a  taxing  officer  of  the  Supreme 
Court  who  shall  tax  and  allow  the  costs  in  accordance 
with  this  subsection  and  the  tariffs  and  rules 
prescribed  under  clause  d  of  section  45. 

(2)  Where  the  amount  to  which  an  owner  is  entitled  upon  wem 
an  expropriation  or  claim  for  injurious  affection  is 
determined  by  the  Board  and  the  amount  awarded 
by  the  Board  is  less  than  85  per  cent  of  the  amount 
offered  by  the  statutory  authority,  the  Board  may 
make  such  order,  if  any,  for  the  payment  of  costs 
as  it  considers  appropriate,  and  may  fix  the  costs  in  a 
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lump  sum  or  may  order  that  the  determination  of  the 
amount  of  such  costs  he  referred  to  a  taxing 
officer  of  the  Supreme  Court  who  shall  tax  and  allow 
the  costs  in  accordance  with  the  order  and  the 
tariffs  and  rules  prescrihed  under  clause  d  of  section 
45  in  like  manner  to  the  taxation  of  costs  awarded 
on  a  |Kirty  and  party  basis. 


1968-69. 
c.  36.  8.  45. 
amended 


1968-69. 
c.  36. 8.  46. 
amended 


;{.  Section    45    of     I' he    Exf^ropriatums     Act, 
amended  by  adding  thereto  the  followinj^j  clause: 


I96H-69    is 


{d)  prescribing  tariffs  of  costs  and  rules  to  be  applied 
by  taxing  officers  for  the  purposes  of  section  ^^. 

4.  Section  46  of  The  Expropriations  Aet,  1968-69  is  amended 
by  adding  thereto  the  following  subsections : 


Jurisdiction 
of  tribunals 


(3)  Notwithstanding  subsections  1  and  2,  on  and  after 
the  1st  day  of  December,  1970  the  Land  Compensation 
Board  appointed  under  section  28  has  jurisdiction, 
and  on  and  after  the  1st  day  of  April,  1971  has  sole 
jurisdiction,  to  determine  compensation  by  arbitra- 
tion in  respect  of  every  expropriation  whether 
commenced  under  this  or  any  other  Act,  except  that 
where  a  tribunal  under  this  or  any  other  Act,  has 
heard  any  evidence  in  a  proceeding  to  determine 
compensation  by  arbitration,  such  tribunal  retains 
jurisdiction  for  the  purpose  of  completing  the 
proceedings  and  for  the  purpose  of  dealing  with 
matters  referred  to  it  under  clause  a  of  subsection 
3  of  section  32. 


Transmission 
of  material 


(4)  Where  a  notice  of  arbitration  or  an  application  for 
arbitration  under  this  or  any  other  Act  was  filed 
before  the  1st  day  of  April,  1971  with  a  tribunal  other 
than  the  Land  Compensation  Board  and  no  evidence 
has  been  heard  in  respect  of  the  arbitration,  the 
notice  or  application  and  any  documents  relating 
thereto  shall  be  deemed  to  have  been  filed  with  the 
Land  Compensation  Board. 


Commence- 
ment 


Short  title 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1971. 

6.  This  Act  may  be  cited  as  The  Expropriations  Amendment 
Act,  1971. 
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BILL  37  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Wages  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 

PWNTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,   QuEENS   PRINTER  AND  PCBLISHER 


Explanatory  Notes 

Section  1 — Subsection  1.  The  portion  repealed  ensured  that  the  70 
per  cent  exemption  from  seizure  by  court  attachment  would  leave  at  least 
$2.50  p>er  day  out  of  wages. 


Subsection  2.  The  provision  repealed  lifts  the  exemption  from 
seizure  where  the  debt  is  for  board  or  lodging  or  where  the  debtor  has 
no  dependents. 

Subsection  3.  The  prohibition  against  wage  assignments  enacted 
in  1968  did  not  apply  to  those  previously  given.  The  amendment  invalidates 
all  wage  assignments  including  those  now  outstanding. 
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BILL  37  1971 


An  Act  to  amend  The  Wages  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection    1    of  section   7  of  The   Wages   Ad   i^^^fg^^' 
amended  bv  striking  out   "and   provided   further  that   this  subs  i. 

J  ^  r  amended 

section  applies  only  where  the  amount  of  such  exemption 
exceeds  the  sum  of  $2.50  for  each  working  day  represented 
by  the  wages  seized  or  attached  and  that  a  portion  of  such 
debtor's  wages  not  exceeding  the  sum  of  $2.50  for  each 
working  day  represented  by  the  wages  seized  or  attached  is 
in  all  cases  exempt  from  seizure  or  attachment"  in  the 
thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth  and  nineteenth  lines,  so  that  the  subsection  shall 
read  as  follows : 


I 


(1)  Seventy  per  cent  of  any  debt  due  or  accruing  due  ^*j^°*.°^^ 
to  any  mechanic,  workman,  labourer,  servant,  clerk  from  seizure 

•^  orattacn- 

or  employee  for  or  in  respect  of  his  wages  is  exempt  ment 
from  seizure  or  attachment,  provided  that  if  a  creditor 
of  any  such  mechanic,  workman,  labourer,  servant, 
clerk  or  employee,  who  has  initiated  proceedings  by 
way  of  seizure  or  attachment  of  the  wages  of  any 
such  mechanic,  workman,  labourer,  servant,  clerk  or 
employee,  desires  to  contend  that  having  regard  to 
the  nature  of  the  debt  and  the  circumstances  of  the 
debtor,  it  is  unreasonable  that  as  much  as  70  per 
cent  of  such  debtor's  wages  should  be  exempt,  the 
judge  may  in  any  particular  case,  upon  a  hearing  of 
the  matter,  reduce  such  percentage  of  exemption. 

(2)  Subsection  2  of  the  said  section  7  is  repealed.  ^'^li^' 

sabs.  2, 
^  i^pealed 

(3)  Subsection  6  of  the  said  section  7,  as  re-enacted  by 
section  1  of  The  Wages  Amendment  Act,  1968,  is  amended  by  J-^pgi^po- 
inserting  after  "debt"  in  the  second  line  "whether  heretofore  sut«.'6 

(1968  c  142 

or  hereafter  given",  so  that  the  subsection  shall  read  as  follows:  s.  i).  amended 
37 


Wage 
assignments 


(6)  Subject  to  subsection  7,  an  assignment  of  wages  or 
any  portion  thereof  to  secure  payment  of  a  debt 
whether  heretofore  or  hereafter  given  is  invaHd. 


1968,  c.  142, 
s.  2,  repealed 

Commence- 
ment 


2.  Section  2  of  The  Wages  Amendment  Act,  1968  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  1971. 


.^i»    A       *- 
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Section  2.     Complementary   to  subsection   3  of  section    1. 
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BILL  37 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Wages  Act 


The  Hon.  A.  F.  Lawrence  (St.  George) 
Minister  of  Justice  and  Attorney  General 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


BILL  37  1971 


An  Act  to  amend  The  Wages  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  7  of  The  Wages  Act  is^-^Pg'^^' 
amended  by  striking  out  "and  provided  further  that  this  l^l^^-g^ 
section  applies  only  where  the  amount  of  such  exemption 
exceeds  the  sum  of  $2.50  for  each  working  day  represented 
by  the  wages  seized  or  attached  and  that  a  portion  of  such 
debtor's  wages  not  exceeding  the  sum  of  $2.50  for  each 
working  day  represented  by  the  wages  seized  or  attached  is 
in  all  cases  exempt  from  seizure  or  attachment"  in  the 
thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth  and  nineteenth  hues,  so  that  the  subsection  shall 
read  as  follows : 

(1)  Seventy  per  cent  of  any  debt  due  or  accruing  due  ^^^^^^.o^j^ 
to  any  mechanic,  workman,  labourer,  servant,  clerk  from  seizure 

•^  ,  ,  .  ...  .  orattach- 

or  employee  for  or  in  respect  of  his  wages  is  exempt  ment 
from  seizure  or  attachment,  provided  that  if  a  creditor 
of  any  such  mechanic,  workman,  labourer,  servant, 
clerk  or  employee,  who  has  initiated  proceedings  by 
way  of  seizure  or  attachment  of  the  wages  of  any 
such  mechanic,  workman,  labourer,  servant,  clerk  or 
employee,  desires  to  contend  that  having  regard  to 
the  nature  of  the  debt  and  the  circumstances  of  the 
debtor,  it  is  unreasonable  that  as  much  as  70  per 
cent  of  such  debtor's  wages  should  be  exempt,  the 
judge  may  in  any  particular  case,  upon  a  hearing  of 
the  matter,  reduce  such  percentage  of  exemption. 

(2)  Subsection  2  of  the  said  section  7  is  repealed.  ^'^i!/^' 

subs.  2, 
ii\    c    \.  •  repealed 

\6)  Subsection  6  of  the  said  section  7,  as  re-enacted  by 
section  1  of  The  Wages  Amendment  Act,  1968,  is  amended  by  R-^Ogi^eo, 
inserting  after  "debt"  in  the  second  line  "whether  heretofore  subs. 'e 
or  hereafter  given",  so  that  the  subsection  shall  read  as  follows:  s.  d.  amended 

37 


Wasre 
assignments 


(6)  Subject  to  subsection  7,  an  assignment  of  wages  or 
any  portion  thereof  to  secure  payment  of  a  debt 
whether  heretofore  or  hereafter  given  is  invahd. 


1968,  c.  142, 
8. 2,  repealed 

Commence- 
ment 


2.  Section  2  of  The  Wages  Amendment  Act,  1968  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  197 1. 
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BILL  38  Private  Member's  Bill 


4th  Session  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  prohibit  the  Use  of  Non-Returnable  Bottles 


Mr.  Gaunt 


TORONTO 
Printed  and  Published  by  William  Kinmqnd,  Queen's  Printer  and  Publisher 


im^i/  '..tfi^H*!  HI  wlJia 


Explanatory  Note 
Self-explanatory. 


!    ^i. 


;,  '11,^  ;4  '. 


BILL  38  1971 


An  Act  to  prohibit  the 
Use  of  Non-Returnable  Bottles 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpre- 

cation 

(a)  "non-returnable  bottle"  means  a  breakable  container 
used  or  designed  for  use  as  a  container  of  a  fluid 
beverage  that  is  sold  on  the  condition  that  it  is 
not  redeemable  for  money  or  money's  worth  on  its 
return  when  emptied  of  its  contents. 

2.  No  person  shall  manufacture,  import  into  Ontario,  sell^seof 

or  offer  for  sale  any  fluid  beverage  that  is  contained  in  a  returnable 
non-returnable  bottle.  prohibited 

3.  Every  person  who  contravenes  section  2  is  guilty  of  an^^«°°® 
offence  and  is  liable  on  summary  conviction  to  a  fine  of  not 

less  than  $25  and  not  more  than  $500. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the^^^®^'^^ 
Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  N on-Returnable  Bo/Z/^s  siiort  title 
Act,  1971. 
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BILL  39  Private  Member's  BiU 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Breithaupt 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 
Self-explanatory. 
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BILL  39  1971 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  62  of  The  Highway  Traffi,c  Act,  as  amended  ^y^fj2'^^' 
section  47  of  The  Highway  Traffic  Amendment  Act,  1968-69,  ^^^^^^^ 
is  further  amended  by  adding  thereto  the  following  subsec- 
tions : 

(2)  Where  the  Lieutenant  Governor  in  Council  has  made  ^S.^Pl'i™ 

V   '  speed  on 

regulations  prescribing  a  higher  rate  of  speed  upon  a  controued- 
highway  that   is  designated  as  a  controlled-access  highways 
highway  under  The  Highway  Improvement  Act  than^^sp. igeo, 
the  rate  of  speed  prescribed  in  this  Act,  subject  to 
subsection  3,  no  person  shall  drive  a  motor  vehicle 
on  such  highway  at  a  lesser  rate  of  speed  than  40 
miles  per  hour. 


(3)  Where  because  of  the  gradient,  its  load  or  mechanical  ^ni^mn 
trouble  a  commercial  motor  vehicle  cannot  maintain  ^p®^'^*^" 
the  minimum  speed  prescribed  by  subsection  2,  such  maintained 
vehicle  shall  while  proceeding  at  such  lower  rate  of 
speed  be  driven  at  all  times  in  the  outer  or  curb  lane 
and   shall   have    four    emergency    flasher    lights    in 
operation  during  the  whole  of  the  time  it  is  proceeding 
at  such  lower  rate  of  speed. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°enr^°*^* 
Assent. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  ^m/^ntf- short  title 
ntent  Act,  1971. 
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BILL  40  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend 
The  Private  Investigators  and  Security  Guards  Act,  1965 


Mr.  Breithaupt 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  repealed  clause  exempted  from   the  Act  the  activities  of  credit 
bureaus  and  other  commercial  reporting  agencies. 
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BILL  40  1971 


An  Act  to  amend 

The  Private  Investigators  and  Security 

Guards  Act,  1965 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
>i--i-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  b  of  section  2  of  The  Private  Investigators  ««^  i^-^^.  102, 
Security  Guards  Act,  1965  is  repealed.  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^®°*^®* 
Assent. 

3.  This  Act  may  be  cited  as  The  Private  Investigators  an^^  short  title 
Security  Guards  Amendment  Act,  1971. 
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BILL  41  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Workmen^s  Compensation  Act 


Mr.  De  Monte 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The  BiB  provides  for  monthly  payments  to  the  widow  of  a  workman 
killed  in  an  industrial  accident  of  70  per  cent  of  the  average  earnings  of 
the  workman. 

The  Bill  further  provides  for  minimum  compensation  to  an  injured 
workman  of  at  least  85  per  cent  of  his  average  weekly  earnings  during 
a  time  of  tem[>orary  total  disability.- 
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BILL  41  1971 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clauses  c  and  d  of  subsection  1  of  section  37  of  ^-^gi^-^^^' 
The    Workmen's    Compensation   Act,    as   re-enacted   by   sub-sj^i 
section    1    of    section    7    of    The    Workmen's    Compensation  &.i,axxh&.ii 
Amendment    Act,    1968,    are    repealed    and    the    following  re-enacW 
substituted  therefor : 

(c)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  a  monthly  payment  of  70  per  cent  of  the 
average  monthly  earnings  of  the  workman ; 

{d)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  a  monthly  payment 
of  70  per  cent  of  the  average  monthly  earnings  of  the 
workman,  with  an  additional  monthly  payment  of 
$50  to  be  increased  upon  the  death  of  the  widow  or 
invahd  husband  to  $60  for  each  child  under  the  age 
of  sixteen  years. 


(2)  Clause  b  of  subsection  3  of  the  said  section  37,  as^^g^-^^- 
re-enacted  by  subsection  2  of  section  7  of  The  Workmen's^:^J^^  ,  ' 

^  -'  (1968,  a  143, 

Compensation  Amendment  Act,  1968,  is  amended  by  striking s. 7, suba 2), 
out   "not   exceeding  in   the  whole  $275"   in  the  sixth   and  amended 
seventh  hues. 

(3)  Clause  c  of  subsection  3  of  the  said  section  37,  as^-^-^^^- 
re-enacted  by  subsection  2  of  section  7  of  The  Workmen  s^"^^^  ,  ' 

>-  •'  (1968,  c.  143, 

Compensation  Amendment  Act,  1968,  is  amended  by  striking s. 7, subs. 2), 
out  "not  exceeding  in  the  whole  $275"  in  the  second  hne.  amended 

2.  Section  40  of  The  Workmen's  Compensation  Act,  as^^J9g>. 
re-enacted  by  section  8  of  The  Workmen's  Compensation(i968!ci*i, 
Amendment  Act,  1968,  is  repealed  and  the  following  sub- re-e'nacted 
stituted  therefor : 
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Temporary 
toUJ  dis- 
ability 


40.  Where  temporary  total  disability  results  from  the 
injury,  the  compensation  shall  be  a  minimum  weekly 
payment  of  at  least  85  per  cent  of  the  workman's 
average  weekly  earnings,  such  sum  to  be  determined 
by  the  Board,  and  payable  so  long  as  the  disability 
lasts. 


Sient°*°^*  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  tiue  4^  7his  Act  may  be  cited  as  The  Workmen's  Compensation 

A mendment  Act,  1971. 
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BILL  42 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


\ 


An  Act  to  amend  The  Used  Car  Dealers  Act,  1968-69 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The   Used  Car  Dealers  Act,   1968-69  is  extended   to  include  new  car 
dealers  and  the  title  of  the  Act  is  changed  to  correspond. 


4f 
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BILL  42  1971 


An  Act  to  amend 
The  Used  Car  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  long  title  of  The  Used  Car  Dealers  Act,  1968-69  '\s^^^^- 
repealed  and  the  following  substituted  therefor:  long  title. 

^  ^  re-enacted 

The  Motor  Vehicle  Dealers  Act.  1968-69 

2.— (1)  Section  1  of  The  Used  Car  Dealers  Act,  1968-69  is^^^-  ^ 
amended  by  adding  thereto  the  following  clauses :  amended 

[ca]  "motor  vehicle"  means  an  automobile,  truck  or  other 
vehicle  propelled  or  driven  otherwise  than  by  muscular 
power,  including  a  motorcycle,  but  not  including  a 
motorized  snow  vehicle  or  a  farm  tractor  or  other 
self-propelled  machinery  primarily  intended  for  farm- 
ing or  construction  purposes ; 


I 


[cb)  "motor  vehicle  dealer"  means  a  p)erson  who  carries  on 
the  business  of  buying  or  selling  motor  vehicles, 
whether  for  his  own  account  or  the  account  of  any 
other  person,  or  who  holds  himself  out  as  carrying  on 
the  business  of  buving  or  selling  motor  vehicles. 

(2)  Clauses/,  h,  j  and  k  of  the  said  section  1  are  repealed  and^^^^^  ^ 
the  following  substituted  therefor :  cis.  /.  h 

'^  re-enacted ; 

els. ;,  k. 

{f)  "Registrar"  means  the  Registrar  of  Motor  Vehicle 
Dealers  and  Salesmen ; 


(A)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  motor  vehicles 
on  the  dealer's  behalf. 
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1968-68, 
c.  136.  8. 2. 
subs.  1, 
re-enacted 

Re^strar 


3.  Subsection  1  of  section  2  of  The  Used  Car  Dealers  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 

(1)  There  shall  be  a  Registrar  of  Motor  Vehicle  Dealers 
and  Salesmen  who  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council. 


Amendment 
of  references 
to  "used 
car",  "used 
car  dealer" 
or  "used  car 
salesman" 


4.  The  Used  Car  Dealers  Act,  1968-69  is  amended  by  striking 
out  "used  car",  "used  car  dealer"  and  "used  car  salesman", 
and  their  plural  forms,  wherever  they  occur  and  inserting 
in  lieu  thereof  in  each  instance  "motor  vehicle",  "motor  vehicle 
dealer"  or  "motor  vehicle  salesman"  or  its  plural  form, 
respectively. 


1968-69, 
c.  136,  8.  38, 
re-enacted 


5.— (1)  Section  38  of  The  Used  Car  Dealers  Act,  1968-69  is 
repealed  and  the  following  substituted  therefor : 


Short  title  38    This  Act  may  be  cited  as  The  Motor  Vehicle  Dealers 

Act.  1968-69'. 

Amendment         (2)  Unless  the  context  otherwise  requires,  a  reference  to 

of  references  ^    '  t  > 

toTheUsed      The  Used  Car  Dealers  Act,  1964  or  The  Used  Car  Dealers  Act, 

Act,  1968-69      1968-69  in  any  statute,  regulation  or  document  shall  be  deemed 

to  be  a  reference  to  The  Motor  Vehicle  Dealers  Act,  1968-69. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


7.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 
ment Act,  1971. 
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BILL  42 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Used  Car  Dealers  Act,  1968-69 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  42  1971 


An  Act  to  amend 
The  Used  Car  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  long  title  of  The  Used  Car  Dealers  Act,  1968-69  isJ9«|^' 
repealed  and  the  following  substituted  therefor :  ion&  title 

r  •=•  re-enacted 

The  Motor  Vehicle  Dealers  Act.  1968-69 

2.— (1)  Section  1  of  The  Used  Car  Dealers  Act.  1968-69  isj»«5^»-  ^ 
amended  by  adding  thereto  the  following  clauses :  amended 

{ca)  "motor  vehicle"  means  an  automobile,  truck  or  other 
vehicle  propelled  or  driven  otherwise  than  by  muscular 
power,  including  a  motorcycle,  but  not  including  a 
motorized  snow  vehicle  or  a  farm  tractor  or  other 
self-propelled  machinery  primarily  intended  for  farm- 
ing or  construction  purposes ; 

{ch)  "motor  vehicle  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  motor  vehicles, 
whether  for  his  own  account  or  the  account  of  any 
other  person,  or  who  holds  himself  out  as  carrying  on 
the  business  of  buying  or  selling  motor  vehicles. 

(2)  Clauses/,  h,  j  and  k  of  the  said  section  1  are  repealed  and^^^^^g'  ^ 
the  following  substituted  therefor :  cis.  flh   ' 

"  re-enacted ; 

els.  i,  k, 

if)  "Registrar"  means  the  Registrar  of  Motor  Vehicle 
1  Dealers  and  Salesmen ; 


(A)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  motor  vehicles 
on  the  dealer's  behalf. 
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1968-69, 
C.  136.  8.  2. 
subs.  1, 
re-enacted 

Regrlstrar 


3.  Subsection  1  of  section  2  of  The  Used  Car  Dealers  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 

(1)  There  shall  be  a  Registrar  of  Motor  Vehicle  Dealers 
and  Salesmen  who  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council. 


Amendment 
of  references 
to  "used 
car",  "used 
car  dealer" 
or  "used  car 
salesman" 


4.  The  Used  Car  Dealers  Act,  1968-69  is  amended  by  striking 
out  "used  car",  "used  car  dealer"  and  "used  car  salesman", 
and  their  plural  forms,  wherever  they  occur  and  inserting 
in  lieu  thereof  in  each  instance  "motor  vehicle",  "motor  vehicle 
dealer"  or  "motor  vehicle  salesman"  or  its  plural  form, 
respectively. 


1968-69. 
C.  136.  s.  38. 
re-enacted 


5.— (1)  Section  38  of  The  Used  Car  Dealers  Act,  1968-69  is 
repealed  and  the  following  substituted  therefor : 


Short  titld 


38.  This  Act  may  be  cited  as  The  Motor  Vehicle  Dealers 
Act,  1968-69. 


Amendment         (2)  Unless  the  context  otherwise  requires,  a  reference  to 

toTheUsed      The  Used  Car  Dealers  Act,  1964  or  The  Used  Car  Dealers  Act, 

Act,  1968-69      1968-69  in  any  statute,  regulation  or  document  shall  be  deemed 

to  be  a  reference  to  The  Motor  Vehicle  Dealers  Act,  1968-69. 


Commence- 
ment 


6.  This  Act  comes  into  force-  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


7.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 
ment Act.  1971. 
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BILL  43  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Crown  Timber  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amendment  provides  for  the  inclusion  in  Crown 
management  units  of  private  lands  on  which  the  timber  is  vested  in 
the  Crown. 


Section    2.     The  Minister  is  authorized  to  direct  licensees  to  offer  to 
mill  owners  or  operators  the  first  opportunity  to  purchase  timber. 


Section  3.     Complementary    to    section    2    and     provides    penalties 
for  failure  to  comply  with  a  direction  of  the  Minister. 
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BILL  43  1971 


An  Act  to  amend  The  Crown  Timber  Act 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4  of  The  Crown  Timber  Ad  '\s  repealed  and  the ^-^O- 1960, 
following  substituted  therefor :  re-enacted 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  crown 
Governor  in  Council,  may  designate  any  public  lands  units 
and  other  lands  on  which  trees  are  vested  in  Her 
Majesty  in  right  of  Ontario  as  a  Crown  management 
unit  and  enter  into  agreement  with  any  person  for 
the  supply  of  Crown  timber  to  such  person  from  such 
unit  for  such  term  of  years  and  in  such  manner  as  they 
agree  upon. 

2.  The  Crown  Timber  Act  is  amended  by  adding  thereto Rso. i960, 

the  following  section :  "  amended 

15a. — (1)  The  Minister,  by  written  notice  containing  such  ^Hf^P^^ i^f 
provisions    as    he   considers    proper,    may    direct    a'*™*'®'" 
licensee  to  offer  to  the  owner  or  operator  of  the  mill 
specified  therein  the  first  opportunity  to  purchase 
the  kind  or  class  of  timber  produced  from  time  to 
time  by  the  licensee. 

(2)  The  Minister  may  by  written  notice  amend,  vary  or  Amendment 
revoke  any  notice  issued  pursuant  to  subsection  L 

3.  Subsection  1  of  section  47  of  The  Crown  Timber  Ad,^-^^'^^- 
as  amended  by  section  12  of  The  Crown  Timber  Amendment snbs.i 
Ad,  1964  and  section  9  of  The  Crown  Timber  Amendment  Ad, 

1966,  is  further  amended  by  adding  thereto  the  following 
clause : 

{k)  fails  to  comply  with  a  written  notice  issued  under 
section  15a  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  $1,000  for  the  first  failure 
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to  comply  and  not  less  than  $50  and  not  more  than 
$5,000  for  each  subsequent  failure  to  comply. 

?M°'^^^'  ^*  ^^^  Crown  Timber  Act  is  amended  by  adding  thereto 

amended         the  following  section : 

^a^"be"°°*  53.  Any  regulation  may  be  limited  territorially  or  as  to 

limited  time  or  otherwise. 


Commence- 
ment 


Short  title 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

6.  This  Act  may  be  cited  as  The  Crown  Timber  Amendment 
Act,  1971. 


43 


Section  4.     Self-explanatory. 
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BILL  43 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Grown  Timber  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


b 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  43  1971 


An  Act  to  amend  The  Crown  Timber  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4  of  The  Crown  Timber  Act  \s,  repealed  and  the ^-^o- 1^^- 
following  substituted  therefor :  re-enacted 

4.  The  Minister,  with  the  approved  of  the  Lieutenant  ^own^^^^^ 
Governor  in  Council,  may  designate  any  public  lands  units 
and  other  lands  on  which  trees  are  vested  in  Her 
Majesty  in  right  of  Ontario  as  a  Crown  management 
unit  and  enter  into  agreement  with  any  person  for 
the  supply  of  Crown  timber  to  such  person  from  such 
unit  for  such  term  of  years  and  in  such  manner  as  they 
agree  upon. 

2.  The  Crown  Timber  Act  is  amended  by  adding  thereto RS-O. i960, 

.,.„..  JO  c.  83, 

the  lOilOWing  section  :  amended 

15a. — (1)  The  Minister,  by  written  notice  containing  such^fjP^^^f 
provisions    as    he   considers    proper,    may    direct    a^'i'"^®'' 
Ucensee  to  offer  to  the  owner  or  operator  of  the  mill 
sf)ecified  therein  the  first  opportunity  to  purchase 
the  kind  or  class  of  timber  produced  from  time  to 
time  by  the  licensee. 

(2)  The  Minister  may  by  written  notice  amend,  vary  or  Amendment 
revoke  any  notice  issued  pursuant  to  subsection  L  °  °°  ^^^ 

3.  Subsection  1  of  section  47  of  The  Crown  Timber  A  ct,  ^-^^  4^* 
as  amended  by  section  12  of  The  Crown  Timber  Amendment  ^^^^■'^^ 
Act,  1964  and  section  9  of  The  Crown  Timber  Amendment  Act, 

1966,  is  further  amended  by  adding  thereto  the  following 
clause : 

{k)  fails  to  comply  with  a  written  notice  issued  under 
section  1  a  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  $1,000  for  the  first  failure 
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to  comply  and  not  less  than  $50  and  not  more  than 
$5,000  for  each  subsequent  failure  to  comply. 


R.S.O.  I960. 

C.83. 

amended 


4.  The  Crown  Timber  Act  is  amended  by  adding  thereto 
the  following  section : 


Regulations 
may  be 
limited 


53.  Any  regulation  may  be  limited  territorially  or  as  to 
time  or  otherwise. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royjil 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Crown  Timber  Amendment 
Act.  1971. 
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BILL     44  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


A.n  Act  to  control  the  Administering  of  Lie-Detector  Tests 


Mr.  Trotter 


r 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  eliminate  the  use  of  lie-detector  tcst^ 
except  with  the  written  consent  of  the  person  to  be  tested  and  the  approval 
of  the  Minister  of  Justice  and  Attorney  General. 
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BILL  44  1971 


An  Act  to  control 
the  Administering  of  Lie-Detector  Tests 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,   "lie-detector"   means  a  device  or  means  ^^^-^^^^^^^o"" 

of  recording,   by   polygraph   or   otherwise,  the   chemical   or 

biological  reaction  of  a  person  uttering  an  intentional  false- 
hood. 


2. — (1)  No  person  shall  administer  a  lie-detector  test  to  Administer- 

^    '  ^  ing  of  tests 

another  except, 


i 


(a)  with  the  consent  in  Form   1   of  the  person  to  be 
examined ;  and 

(6)  with   the  consent   of   the   Minister   of   Justice   and 
Attorney  General. 


(2)  Clause  b  of  subsection  1   does  not  apply  to  members  ^^^®p"°° 
of  police  forces. 

3.  No  person,  directly  or  indirectly,  alone  or  with  another,  ofg^^g^'^^ 
by  himself  or  by  the  interposition  of  another,  shall,  or  refusal 

■^  r  of  consent 

(a)  coerce  another  person  to  consent  to  take  a  lie- 
detector  test  or  hold  out  a  consequence  in  the  event 
of  refusal ; 

{b)  draw  any  inference  from  a  refusal  to  consent  to 
take  a  lie-detector  test ;  or 

(c)  discriminate  against  a  person  who  refuses  to  consent 
to  take  a  lie-detector  test  or  base  any  decision 
or  course  of  action  on  the  giving  or  refusing  of 
consent. 
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Penalty  ^^  ^j^y  person  who  contravenes  this  Act  is  guilty  of  an 

offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

Short  title  5^  Xhis  Act  may  be  cited  as  The  Lie-Detector  Test  Act, 

1971. 


FORM  1  . 

(Section  2  (/)  (a) ) 

>'.:■,  T     Consent  to  Submit  to  a  Lie-Detector  Test 

I , hereby  consent  to  take 

(name)  ; 


a  lie-detector  test  administered  by 

{name) 


.the. day  of ,19. 


I  understand  that  under  The  Lie-Detector  Test  Act,  197 1,  it  is  my  right  to 
refuse  without  incurring  any  consequence. 

Signed  at this day  of 19 


(Witness)  (Signature 


J.'.  •K'yiiU.  ,7'    •'♦•:[>m  "lo 


n  wc     i\: 
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BILL  45  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond.  Queen's  Printer  and  Publisher 


Sl^ 


ti  h 


f!'--  I M^       *  ?*    V    Explanatory  Note 

The  amendment  contained  in  this  Bill  provides  that  the  tax  payable 
by  individuals  for  the  1972  taxation  year  shall  be  28  per  cent  of  the  basic 
tax  payable  under  the  Federal  Act  for  that  taxation  year. 


45  /;a  HnTy!!»»*l  ^'^sajuQ  .OMOv  f/  ya  c 


BILL  45  1971 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62,  ^^"^3 
as  amended  by  section  1  of  The  Income  Tax  Amendment  Act,  subs. 3, 

-^  amended 

1965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 
Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967, 
section  1  of  The  Income  Tax  Amendment  Act,  1968,  section  1  of 
The  Income  Tax  Amendment  Act,  1968-69  and  section  1  of 
The  Income  Tax  Amendment  Act,  1970  {No.  2),  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  h  in  the 
amendment  of  1970,  by  adding  "and"  at  the  end  of  clause  i  in 
the  amendment  of  1970  and  by  adding  thereto  the  following 
clause : 

ij)  28  per  cent  in  respect  of  the  1972  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^®°*'®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  ^^°'^^^^ 
Ad,  1971. 
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BILL  45 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


The  Hon.  E.  A.  Winkler 
Minister  of  Revenue 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  45  1971 


An  Act  to  amend 
The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62,  ^^"^^3 
as  amended  by  section  1  of  The  Income  Tax  Amendment  Act,  subs. 3, 

•^  amended 

7965,  subsection  1  of  section  2  of  The  Income  Tax  Amendment 
Act,  1966,  section  2  of  The  Income  Tax  Amendment  Act,  1967 , 
section  1  of  The  Income  Tax  Amendment  Act,  1968,  section  1  of 
The  Income  Tax  Amendment  Act,  1968-69  and  section  1  of 
The  Income  Tax  Amendment  Act,  1970  (No.  2),  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  h  in  the 
amendment  of  1970,  by  adding  "and"  at  the  end  of  clause  i  in 
the  amendment  of  1970  and  by  adding  thereto  the  following 
clause : 

{j)  28  per  cent  in  respect  of  the  1972  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^®°'^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment^^°^^^^^^ 
Act,  1971. 
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BILL  46  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
'    20  Elizabeth  II,  1971 


The  Noise  Pollution  Control  Act,  1971 


Mr.  Burr 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 


The  purpose  of  this  Act  is  to  establish  a  meaas  of  rt^ulating,  con- 
trolling and  prohibiting  excess  noise  in  the  surrounding  environment. 
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BILL  46  1971 


The  Noise  Pollution  Control  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  •  ^^^X^' 

(a)  "Board"  means  The  Noise  Pollution  Control  Ad- 
visory Board ; 

(6)  "Department"   means  the   Department  of  Health; 

(c)  "Minister"  means  the  Minister  of  Health ; 

(d)  "noise  pollution"  means  any  level  of  noise  that  may 
cause  discomfort  to  or  endanger  the  health  or  safety 
of  persons  or  animal  life  or  that  ma\'  cause  injury 
or  damage  to  property ; 

{e)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purposes 
of  this  Act  and  the  regulations ; 

(f)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  The  Minister,   for  the  purposes  of  the  administration  ^°^|^Qf°^ 
and  enforcement  of  this  Act  and  the  regulations,  may,  Minister 

(a)  investigate  noise  pollution  problems ; 

(6)  conduct  research  in  the  field  of  noise  pollution ; 

(c)  conduct  noise  studies  and  monitoring  programmes; 

(d)  convene  conferences,  conduct  seminars  and  educa- 
tional programmes  in  the  field  of  noise  pollution; 
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{e)  publish  and  disseminate  information  on  noise  pol- 
lution ; 

(/)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  deems  desirable. 


of^povfera"         ^*  ^^^  Minister  may  authorize  any  officer  or  officers  of  the 
to  officer         Department  to  exercise  and  discharge  in  his  place  any  of  the 
powers  conferred  or  duties  imposed  upon  him  under  this  Act, 
except  sections  6  and  10,  or  under  the  regulations. 


Advisory 
Board 


4. — (1)  A  board  to  be  known  as  "The  Noise  Pollution 
Control  Advisory  Board"  shall  be  established  consisting  of 
not  more  than  twelve  members  appointed  by  the  Lieutenant 
Governor  in  Council  as  the  regulations  prescribe,  one  of 
whom  may  be  designated  as  chairman  and  one  as  secretary. 


Members 


(2)  The  composition  of  the  Board  shall  be  such  as  to  pro- 
vide for  competent  and  knowledgeable  persons  in  the 
engineering,  medical,  urban  planning,  industry,  agricultural 
and  labour  fields  and  members  at  large. 


Vacancies 


(3)  Vacancies  in  the  membership  of  the  Board  may  be  filled 
by  the  Lieutenant  Governor  in  Council. 


Duties  of 
Board 


(4)  The  Board  shall  review  and  report  upon  the  recom- 
mendations of  a  provincial  officer  and  perform  such  other 
duties  and  functions  as  the  Minister  may  direct. 


offlcere'^*^  5. — (1)  The  Minister  may  designate  officers  of  the  Depart- 

ment as  provincial  officers  for  the  purposes  of  this  Act  and 
the  regulations. 


Powers  of 
provincial 
officers 


(2)  A  provincial  officer  may  enter  in  or  upon  any  land  or 
premises  at  any  reasonable  time  and  make  or  require  to  be 
made  such  examinations,  tests  and  inquiries  as  may  be 
necessary  or  advisable  for  the  purposes  of  this  Act  or  the 
regulations. 


Information  (J)  Every  operator  and  owner  shall  furnish  such  informa- 
tion as  a  provincial  officer  requires  for  the  purposes  of  this 
Act  or  the  regulations. 


Obstructing 

provincial 

officer 


(4)   No   person   shall   obstruct   a   provincial   officer  in   the 
exercise  of  his  power  under  this  section. 


fe^vTew'^etc  ^' — (^)  ^"V  Person  who  complains  that  it  is  not  feasible  or 

practicable  to  comply  with  a  certificate  of  approval  or  order 
issued  or  made  under  this  Act  may  request  the  Minister  to 
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review  the  certificate  or  order,  and  the  Minister  may  review, 
rescind  or  alter  any  such  certificate  or  order. 

(2)  If  after  a  review  by  the  Minister  any  person  complains  ap^*^  *^° 
that  it  is  still  not  feasible  or  practicable  to  comply  with  the 
certificate  of  approval  or  order,  he  may,  within  fifteen  days 
after  receipt  of  the  decision  of  the  Minister,  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  source  of  noise  pollution  in  respect  of  which  the 
certificate  or  order  was  issued  or  made  is  located,  and  such 
appeal  shall  be  a  hearing  de  novo,  and  the  judge  may  dismiss 
the  appeal  or  rescind  or  alter  any  such  certificate  or  order 
and  his  decision  is  final. 

7. — (1)  No  person  shall  construct  a  source  of  noise  pollution  ^^creaSon 
unless  he  has  obtained   from   the   Minister  a  certificate  of  of  new 

source  of 

approval  to  the  method  and  devices  to  be  employed  to  control  noise 

,  r  •         f  .L  J    ^  ^  pollution 

the  emission  of  any  noise  from  the  source  and  to  prevent  required 
noise  pollution. 

(2)  An  apphcant  for  a  certificate  of  approval  shall  submit  pj^'^e^^""* 
to  the  Minister  such  plans,  specifications  and  other  informa- 
tion with  respect  to  the  source  of  noise  pollution  as  the  Minister 

may  require. 

(3)  The  Minister  may  issue  a  certificate  of  approval  subject  ^j®^*^^^^j 
to  such   terms   and   conditions   respecting   the   method   and 
devices  to  be  employed  for  the  control  of  the  emission  of  any 

noise  from  the  source  of  noise  pollution,  and  for  the  prevention 
of  noise  pollution  as  the  Minister  deems  necessary. 

(4)  No  person  shall  construct  a  source  of  noise  pollution  []J'°®*"^^*^^°° 
except  in  accordance  with  the  plans,  specifications,  methods  accordance 
and  devices  in  respect  of  which  the  certificate  of  approval  was  approval 
issued. 

(5)  A  certificate  of  approval  expires  one  year  after  it  isjf^^rtmcate 
issued  unless  the  construction  in  respect  of  which  it  was  issued  of  approval 
has  commenced  before  that  time. 

8. — (1)  A  provincial  officer  may  survey  from  time  to  time  siu;vey  by 
any  source   of   noise   pollution    and   after   completing   such  officer 
survey  shall  report  thereon  with  his  recommendations, 

(a)  respecting  the  source  of  noise  pollution  and  such 
method  of  operation  and  devices  as  may  be  neces- 
sary to  prevent  or  lessen  the  emission  of  any  noise; 

[h)  respecting  the  source  of  noise  pollution  where  no 
equipment,  apparatus,  device,  mechanism  or  struc- 
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ture  is  involved  and  such  method  of  operation  as  may 
be  necessary  to  prevent  or  lessen  the  emission  of  any 
noise. 


Report  to 
be  sent  to 
Department 
and 
operator 


(2)  The  provincial  officer  shall  file  his  report  and  recom- 
mendations with  the  Department  and  shall  serve  upon  the 
operator  or  owner  of  the  source  of  noise  pollution  a  copy 
thereof. 


Review  of 
report  and 
recom- 
mendations 
by  Board 


Counsel 


Report  of 
Board 


(3)  Upon  receipt  of  a  request  in  writing  of  the  operator  or 
owner  filed  with  the  secretary  of  the  Board  not  later  than 
fourteen  days  after  the  operator  or  owner  received  a  copy  of 
the  report  and  recommendations,  the  Board  shall  review  the 
report  and  recommendations  of  the  provincial  officer  and, 
before  it  reports  thereon  with  its  recommendations,  the 
Board  shall  provide  the  Minister  and  the  operator  or  owner 
with  an  opportunity  of  appearing  before  it  at  a  hearing  to  be 
held  not  earlier  than  fourteen  days  after  notice  has  been 
served  on  the  Minister  and  the  operator  or  owner  stating  the 
time  and  place  of  the  hearing. 

(4)  Upon  a  hearing,  the  parties  are  entitled  to  be  present 
and  to  be  represented  by  counsel  and  make  such  representa- 
tions as  they  desire. 

(5)  The  Board  shall  send  its  report  and  recommendations 
to  the  Minister  and  shall  forthwith  serve  a  copy  thereof  upon 
the  operator  or  owner. 


Order  of 
Minister 


No  order 

until  time 

for 

requesting 

review 

expires 


Where 

pollution 

creates 

serious 

danger  to 

health 


9. — (1)  Upon  receipt  of  the  report  and  recommendations  of 
a  provincial  officer  or,  if  such  a  report  and  recommendations 
are  reviewed  by  the  Board,  upon  receipt  of  the  report  and 
recommendations  of  the  Board,  the  Minister  may  make  such 
order  as  he  deems  necessary  for  prohibiting  the  operation  of 
the  source  of  noise  pollution  or  requiring  changes  respecting 
the  source  of  noise  pollution  or  the  method  of  operation  or 
devices  employed  to  prevent  or  lessen  the  emission  of  any 
noise  or  to  reduce  or  control  noise  pollution. 

(2)  No  order  in  respect  of  a  source  of  noise  pollution  shall 
be  made  under  subsection  1  until  fourteen  days  have  elapsed 
after  the  report  and  recommendations  of  a  provincial  officer 
have  been  received  by  the  operator  or  owner  of  the  source  oi 
noise  pollution. 

lO. — (1)  Whenever  the  Minister,  after  investigation,  is  of 
the  opinion   that   any  person  is  emitting  or  causing  to  be 
emitted  any  noise  that  constitutes  a  serious  danger  to  thf 
health  of  any  persons  and  that  it  would  be  prejudicial  to  the  j 
interests  of  such  persons  to  delay  action  to  complete  a  survey 
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under  section  8,  he  shall  notify  the  person  by  a  written  order 
that  he  must  immediately  discontinue  the  emission  of  such 
noise  including  reasons  therefor,  whereupon  such  person  shall 
immediately  discontinue  such  emission. 

(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and  bearing 
in  any  event  not  later  than  seven  days  after  giving  such  notice, 
provide  the  person  with  an  opportunity  to  be  heard  and  to 
present  any  evidence  that  such  emission  does  not  constitute- 
a  serious  danger  to  the  health  of  any  persons. 

11. — (1)  Where  a  person  complains  that  noise  pollution  is  ^|^ 
causing  or  has  caused  injury  or  damage  to  live  stock  which  pollution 
may  result  m  economic  loss  to  such  person,  he  may,  within  damaere  to 

live  stock 

fourteen  days  after  the  injury  or  damage  becomes  apparent, 
request  the  Minister  to  conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an  ^^n^ti- 
investigation  to  be  made  and  a  report  prepared  of  the  findings  eration 

of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  and  ^^y  °^ 
to  the  operator  or  owner  of  the  source  of  noise  pollution  gation 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  operator  or  owner  of  such  q^dot  to 
source  of  noise  pollution  or  his  agent  to  view  the  injury  or^^^^ 
damage.  etc. 

(5)  A  board  of  negotiation  shall  be  established  consisting  ^^J^j°[jon 
of   two    or    more    members    appointed    by    the    Lieutenant 
Governor  in  Council,  one  of  whom  may  be  designated  as 
chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  con-Q'^°"*™ 
stitute   a   quorum    and    are    sufficient    to    perform    all    the 
functions  of  the  board  on  behalf  of  the  board. 

(7)  The  board  of  negotiation   may   sit   at   any   place   inf^^^^ 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  ^^o^°of 
under  subsection  1  desires  to  have  his  claim  for  injury  or  claim 
damage  negotiated   by   the   board  of  negotiation,   he  shall 

notify  the  Minister  and  the  operator  or  owner  of  the  source  of 
noise  pollution  alleged  to  be  the  cause  of  the  injury  or  damage 
of  the  amount  of  his  claim  within  a  reasonable  time  after  the 
amount  can  be  determined. 
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Notice  of 
negotiation 


Negotiation 
proceedings 


(9)  If  the  claimant  and  the  operator  or  owner  are  not 
able  to  settle  the  claim  within  thirty  days  after  notice  of  the 
claim  is  given  to  the  Minister  under  subsection  8,  the  claimant 
or  the  operator  or  owner  may  serve  notice  of  negotiation  upon 
the  other  of  them  and  upon  the  board  of  negotiation  stating 
that  he  requires  a  settlement  of  the  claim  to  be  negotiated  by 
the  board  of  negotiation. 

(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board  of 
negotiation  shall  assess  the  injury  or  damage  in  respect  of 
which  the  claim  is  made  and,  upon  reasonable  notice  to  the 
claimant  and  to  the  operator  or  owner,  shall  meet  with  them 
and,  without  prejudice  to  any  subsequent  proceedings,  pro- 
ceed in  a  summary  and  informal  manner  to  negotiate  a  settle- 
ment of  the  claim. 


Sale  of 
new  motor 
vehicles  and 
engines 
contrary  to 
regulations 


Offence 


12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  new 
motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or  type 
that  is  required  by  the  regulations  to  have  installed  on  or 
incorporated  in  it  any  system  or  device  to  prevent  or  lessen  the 
emission  of  noise  unless  such  motor  vehicle  complies  with  the 
regulations. 

(2)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 


Operation 

of  motor 

vehicles 

without 

effective 

system  or 

device 


Offence 


13. — (1)  No  person  shall  operate  a  motor  vehicle  of  a  class 
or  type  that  is  required  by  the  regulations  to  have  installed  on 
or  incorporated  in  it  any  system  or  device  to  prevent  or  lessen 
the  emission  of  noise  unless  such  motor  vehicle  has  installed 
on  or  incorporated  in  it  such  system  or  device  and  makes 
effective  use  of  such  system  or  device. 

(2)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100. 


Regulations         14.— (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  classifjdng  sources  of  noise  pollution  and  exempting 
any  class  or  classes  from  the  provisions  of  this  Act 
and  the  regulations ; 

(b)  classifying  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  any  regulation  and  exempting  any 
class  or  type  of  motor  vehicle  or  motor  vehicle  engine 
from  any  regulation ; 
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(c)  requiring  motor  vehicles  or  any  class  or  type  thereof 
and  motor  vehicle  engines  or  any  class  or  type  thereof 
to  have  installed  thereon  or  incorporated  therein  one 
or  more  systems  or  devices  to  prevent  or  lessen  the 
emission  of  noise,  prescribing  the  standards  and 
specifications  of  any  such  system  or  device,  pre- 
scribing the  standards  of  emission  to  which  any  such 
system  or  device  shall  comply  and  providing  for 
the  testing  and  inspection  of  any  such  system  or 
device ; 

{d)  providing  for  the  issuance  by  the  Minister  of  certifi- 
cates of  approval  of  systems  or  devices  proposed  to 
be  installed  on  or  incorporated  in  motor  vehicles  to 
prevent  or  lessen  emission  of  noise ; 

{e)  defining  and  designating  new  motor  vehicles  and 
new  motor  vehicle  engines  for  the  purpose  of  any 
regulation ; 

(f)  prohibiting  or  regulating  and  controlling  the  emis- 
sion of  any  noise  from  any  source  of  noise  pollution 
or  any  class  thereof ; 

ig)  designating  the  areas  in  Ontario  to  which  this  Act 
and  the  regulations  are  applicable  and  designating 
the  date  on  which  this  Act  and  the  regulations 
become  effective  in  any  area ; 

{h)  prescribing  the  composition,  quorum  and  practice 
and  procedure  of  the  Board  and  the  terms  of  office 
and  remuneration  of  its  members ; 

{i)  prescribing  the  noise  level  of  noise  criteria  to  be  used 
in  controlling,  regulating  or  prohibiting  the  emission 
of  any  noise  and  the  standards  thereof ; 

Ij)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Any  regulation  may  be  general  or  particular  in  its  ^cope^of^^ 
application  and  may  be  limited  as  to  time  or  place  or  both. 

15.  Notwithstanding  any  general  or  special  Act,  this  ^ct  ^^^^^^^^ 
and  the  regulations  apply  in  such  areas  in  Ontario  as  are  regulations 
designated  by  the  regulations. 

16. — (1)  Every  person  who  contravenes  any  provision  oi^^^^^^ 
this  Act,  except  section  12  or  13,  or  of  the  regulations  or  any 
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order  of  the  Minister  made  under  this  Act  or  the  regulations, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable,  if 
an  individual,  to  a  fine  of  not  more  than  $2,000,  and,  if  a 
corporation,  on  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $10,000. 


Idem 


(2)  Each  day  that  a  person  contravenes  a  provision  of  this 
Act  or  the  regulations  or  an  order  made  by  the  Minister 
constitutes  a  separate  offence. 


Service  of 
reports, 
orders,  etc. 


17.  Any  report,  order  or  notice  served  under  this  Act 
shall  be  deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof 
is  delivered  to  the  operator  of  the  source  of  noise  pollution  in 
respect  of  which  the  report,  order  or  notice  is  served,  or  is 
delivered, 


(a)  in  the  case  of  a  municipality,  including  a  district, 
•    metropolitan  or  regional  municipality,  to  the  head  or 
clerk  of  the  municipality ; 


Noise 
pollution 
control 
by-laws 
R.S.0. 1960. 
c.  249 


Commence- 
ment 


(b)  in  the  case  of  any  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk 
or  agent  of  the  corporation  or  of  any  branch  or 
agency  thereof  in  Ontario ; 

(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any 
such  member,  to  any  adult  member  of  his  household, 
or,  at  the  office  or  place  of  business  of  the  firm  or 
partnership,  to  a  clerk  employed  therein ;  or 

{d)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to  a 
clerk  employed  therein. 

18.  Every  noise  pollution  control  by-law  of  a  municipality, 
including  a  district,  metropolitan  or  regional  municipality, 
passed  under  The  Municipal  Act,  that  is  in  force  immediately 
before  this  Act  comes  into  force,  shall  remain  in  force  until  this 
Act  and  the  regulations  become  effective  in  the  municipality 

19.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1972. 


Short  title 


20.  This  Act  may  be  cited  -as  The  Noise  Pollution  Control 
Act.  1971. 
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Explanatory  Notes 

Section  1 .  The  new  provision  ensures  that  an  assignee  of  a  conditional 
sale  or  other  contract  is  in  no  higher  position  than  the  assignor  in 
respect  of  the  promise  to  pay  in  the  contract. 


Section  2.  The  amendment  preserves  the  implied  warranties  under  The 
Sale  of  Goods  Act  in  consumer  sales  from  automatic  exclusion  by  standard 
terms  in  contract  forms. 
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BILL  47  1971 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  Consumer  Protection  Act,  1966  is  amended  by  i^^J^^^' 
adding  thereto  the  following  section : 


I 


27a. — (1)  The  assignee  of  any  rights  of  a  lender  has  no^^^?'"'^ 
greater   rights   than   and   is   subject    to   the   same  of  lender 
obligations,  liabilities  and  duties  as  the  assignor,  and 
the  provisions  of  this  Act  apply  equally  to  such 
assignee. 

(2)  Notwithstanding  subsection  1,  a  borrower  shall  ^<*®™ 
not  recover  from,  or  be  entitled  to  set  off  against,  an 
assignee  of  the  lender  an  amount  greater  than  the 
balance  owing  on  the  contract  at  the  time  of  the 
assignment,  and,  if  there  have  been  two  or  more 
assignments,  the  borrower  shall  not  recover  from  an 
assignee  who  no  longer  holds  the  benefit  of  the 
contract  an  amount  that  exceeds  the  payments  made 
by  the  borrower  to  that  assignee. 

(2)  Subsection    1   applies  to  assignments  made  after  this  appi^<^"o° 
ection  comes  into  force. 

.  2. — (1)  The  Consumer  Protection  Act,  1966  is  amended  by^^^-^;^- 

, J.       ^    '  '  -^  amended 

idaing  thereto  the  following  section : 

j    29a. — (1)  In  this  section,  "consumer  sale"  means  a  contract  sai?-^'^'"*'^ 
I  for  the  sale  of  goods  made  in  the  ordinary  course  of  defined 

business  to  a  purchaser  for  his  consumption  or  use, 

but  does  not  include  a  sale, 

(a)  to  a  purchaser  for  resale ; 

(6)  to  a  purchaser  whose  purchase  is  in  the  course 
of  carrying  on  business ; 
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(c)  to  an  association  of  individuals,  a  partnership 
or  a  corporation ; 

(d)  by  a  trustee  in  bankruptcy,  a  receiver,  a 
liquidator  or  a  person  acting  under  the  order 
of  a  court. 

warranties  (^)  The  implied  Conditions  and  Warranties  applying  to  the 

R.s.o.  I960.  sale  of  goods  by  virtue  of  The  Sale  of  Goods  Act 

apply  to  goods  sold  by  a  consumer  sale  and  any 
written  term  or  acknowledgement,  whether  part  of  the 
contract  of  sale  or  not,  that  purports  to  negative 
or  vary  any  of  such  implied  conditions  and  warranties 
is  void  and,  if  a  term  of  a  contract,  is  severable 
therefrom,  and  such  term  or  acknowledgement  shall 
not  be  evidence  of  circumstances  showing  an  intent 
that  any  of  the  implied  conditions  and  warranties 
are  not  to  apply. 

Application         (2)  Subsection   1  applies  to  contracts  for  consumer  sales 
entered  into  after  this  section  comes  into  force. 

Commence-         3^  jhjs  Act  comes  iuto  forcc  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  4^  Jhis   Act   may  be   cited   as    The   Consumer  Protection 

Amendment  Act,  1971. 
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BILL  47  1971 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  Consumer  Protection  Act,  1966  is  amended  byi^-^^^^- 
adding  thereto  the  following  section : 

27a. — (1)  The  assignee  of  any  rights  of  a  lender  has  no^bJ^auons 
greater    rights    than    and    is    subject    to    the    same  offender 
obligations,  liabilities  and  duties  as  the  assignor,  and 
the  provisions  of  this  Act  apply  equally  to  such 
assignee. 

(2)  Notwithstanding  subsection  1,  a  borrower  shall  ^'^®™ 
not  recover  from,  or  be  entitled  to  set  off  against,  an 
assignee  of  the  lender  an  amount  greater  than  the 
balance  owing  on  the  contract  at  the  time  of  the 
assignment,  and,  if  there  have  been  two  or  more 
assignments,  the  borrower  shall  not  recover  from  an 
assignee  who  no  longer  holds  the  benefit  of  the 
contract  an  amount  that  exceeds  the  payments  made 
by  the  borrower  to  that  assignee. 

(2)  Subsection   1   applies  to  assignments  made  after  this  ■^PPi^^*^i°° 
section  comes  into  force. 

2. — (1)  The  Consumer  Protection  Act,  1966  is  amended  by^^^J^^^- 
adding  thereto  the  following  section : 

29a. — (1)  In  this  section,  "consumer  sale"  means  a  contract  3^1*??'^'"®'' 
for  the  sale  of  goods  made  in  the  ordinary  course  of  defined 
business  to  a  purchaser  for  his  consumption  or  use, 
but  does  not  include  a  sale, 

(a)  to  a  purchaser  for  resale ; 

(6)  to  a  purchaser  whose  purchase  is  in  the  course 
of  carrying  on  business ; 


\i 
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(c)  to  an  association  of  individuals,  a  partnership 
or  a  corporation ; 

(d)  by  a  trustee  in  bankruptcy,  a  receiver,  a 
liquidator  or  a  person  acting  under  the  order 
of  a  court. 

Implied  (2)  The  implied  Conditions  and  Warranties  applying  to  the 

warranties  ^    '  '  r  r  j      o 

R.s.o.  1960.  sale  of  goods  by  virtue  of   The  Sale  of  Goods  Act 

^^^^  c^pply  to  goods  sold  by  a  consumer  sale  and  any 

written  term  or  acknowledgement,  whether  part  of  the 
contract  of  sale  or  not,  that  purports  to  negative 
or  vary  any  of  such  implied  conditions  and  warranties 
is  void  and,  if  a  term  of  a  contract,  is  severable 
therefrom,  and  such  term  or  acknowledgement  shall 
not  be  evidence  of  circumstances  showing  an  intent 
that  any  of  the  implied  conditions  and  warranties 
are  not  to  apply. 

Application         (2)  Subsection   1   applies  to  contracts  for  consumer  sales 
entered  into  after  this  section  comes  into  force. 

Commence-         3^  This  ^ct  comes  iuto  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  4^  This   Act   may   be   cited   as    The   Consumer  Protection 

Amendment  Act.  1971. 
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BILL  48  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Corporations  Act 


m 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Sections  1  to  4.  The  amendments  delete  reference  to  mutual  insurance 
corporations  "with  or  without  guarantee  capital  stock"  since  there  are  no 
mutual  insurance  corporations  with  guarantee  capital  stock.  By  reason  of 
deposit  and  licensing  requirements  under  The  Insurance  Act  it  is  no  longer 
considered  necessary  for  such  corporations  to  have  guarantee  stock. 

The  amendments  also  permit  mutual  insurance  corporations  to  be  formed 
by  residents  in  a  county  or  district  rather  than  by  "freeholders"  in  a 
municipality. 
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BILL  48  1971 


An  Act  to  amend 
The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  1  of  section  150  of  The  Corporations  Act  ^f{^^^^' 

subs.  1. 
amended 


is  amended  by  striking  out  "with  guarantee  capital  stock"  in  subs.  i. 


the  first  and  second  hnes,  so  that  the  subsection  shall  read 
as  follows : 

(1)  A    mutual    or    cash-mutual    corporation    may    be  of  mutual  and 
incorporated   for  the   purpose  of  undertaking  and  cash-mutuai 

^  *       ,     .  f  1  •    1  insurance 

transactmg    any    class    of    insurance    for    which    a  corporations 

.  R  S  O  1960 

mutual  or  cash-mutual  insurance  corporation  may  c.  i90        '  ^  i 

be  licensed  under  The  Insurance  A  ct 


(2)  Subsection  2  of  the  said  section   150  is  amended  by^\fj^\^- 
striking  out  "without  guarantee  capital  stock"  in  the  first  ^rid|^|^2 
second  lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  A  mutual  insurance  corporation  may  be  incorporated  ^^^^ 
for   the   purpose   of   undertaking   contracts   of   fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property,  weather  insurance  or  live  stock  insurance. 

(3)  Subsection  3  of  the  said  section   150,  as  enacted  bv^^?v°^,^• 

.'  '  -^  c.  71.  s.  150. 

section  7  of  The  Corporations  Amendment  Act,  1968-69,  ^^^^^da 
repealed  and  the  following  substituted  therefor :  c.  i6,  s.  7), 

re-enacted 

(3)  A  mutual  insurance  corporation,  all  the  members  of  ^o^po^*"o° 
which  are  mutual  or  cash-mutual  corporations,  may  ins«irance 
be  incorporated  for  the  purpose  of  reinsuring  contracts 

of  insurance  entered  into  by  its  members,  and  such 
a  corporation  may  enter  into  contracts  of  re- 
insurance with  any  licensed  insurer  for  the  purpose 
of  retroceding  all  or  part  of  reinsurance  contracts 
entered  into  by  it  with  its  members. 


\ 


W 


Rso. i%o.         2. — (1)  Subsection  1  of  section  151  of  The  Corporations  Act 
subs.  i.  is  repealed  and  the  following  substituted  therefor : 

re-enacted  ^ 


Incorporation 
of  mutual  fire 
Insurance 
corporation 


(1)  Ten  residents  in  any  county  or  district  may  call  a 
meeting  of  the  residents  thereof  to  consider  whether 
it  is  expedient  to  establish  therein  a  mutual  fire 
insurance  corporation  to  undertake  contracts  of  fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property. 


R.s.o.  im  (2)  Subsection  2  of  the  said  section   151   is  amended  by 

c.  71, 8. 151,  ^    '  -^ 

subs.  2,  striking  out  "in  which  the  municipality  is  situate"  in  the 

ftniGiidod  L  ■J 

fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows: 


Advertise- 
ments 
calling 
meeting 


(2)  The  meeting  shall  be  called  by  advertisement,  stating 
the  time,  place  and  object  of  the  meeting,  and  the 
advertisement  shall  be  published  once  in  The  Ontario 
Gazette  and  at  least  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  published  in  the  county  or 
district. 


Rso. i%o,         (3)  Subsection  3  of  the  said  section   151  is  amended  by 

subs'.  3.     '      striking  out  "freeholders"  in  the  first  line  and  inserting  in  lieu 

thereof  "residents",  so  that  the  subsection  shall  read  as  follows: 


Subscription 
book 


(3)  If  thirty  residents  are  present  at  the  meeting  and 
a  majority  of  them  determine  that  it  is  expedient  to 
establish  a  mutual  fire  insurance  corporation,  they 
may  elect  from  among  themselves  three  persons  to 
open  and  keep  a  subscription  book  in  which  owners 
of  real  or  personal  property  in  Ontario  may  sign 
their  names  and  enter  the  sum  for  which  they  respec- 
tively bind  themselves  to  effect  insurance  in  the 
corporation. 


afi,*s.i^'  (^)  Subsection  5  of  the  said  section  151  is  repealed  and 

re-'enacted      ^^^  following  Substituted  therefor : 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the 
proposed  corporation  at  such  time  and  place  in  the 
county  or  district  as  they  determine  by  sending  a 
printed  notice  by  mail,  addressed  to  each  subscriber 
at  his  post  office  address,  at  least  ten  days  before  the 
day  of  the  meeting,  and  by  advertisement  in  a  news- 
paper having  general  circulation  in  the  county  or 
district. 


R.S.O.  I960, 
c.  71.8. 151, 

amended        striking  out   "municipality,   or  in   a   municipality  adjacent 


(5)  Subsection  7  of  the  said  section   151   is  amended  by 
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thereto,  named"  in  the  fifth  and  sixth  Hnes  and  inserting 
in  Heu  thereof  "county  or  district",  so  that  the  subsection 
shall  read  as  follows : 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the ^^^^^^^0°^°^ 
name  and  style  of  the  company,  which  shall  include 
the  words  "fire"  and  "mutual",  shall  be  adopted,  an 
acting  secretary  appointed,  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and 
general  accessible  place  in  the  county  or  district  at 
which  the  head  office  of  the  company  is  to  be 
located. 

(6)  Subsection  13  of  the  said  section  151,  as  re-enacted  by  ^,pj°  \|^^' 
section  8  of  The  Corporations  Amendment  Act,   1968-69,  is?^g^|J^ 
amended  by  striking  out  "without  guarantee  capital  stock"  c.  i6,s  8), 
in  the  first  and  second  lines  and  by  inserting  after  "insurance" 
in  the  third  line  "solely",  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows : 


• 


(13)  A  mutual  insurance  corporation  incorporated  for  the^^^®''^ 
purposes  of  undertaking  contracts  of  fire  insurance 
solely  on  the  premium  note  plan  has  and  is  limited 
to  the  power  to, 


(7)  Subsection   14  of  the  said  section   151,  as  re-enacted  ^,pj;°- \^j°' 
by  section  8  of  The  Corporations  Amendment  Act,  1968-69,  is^J^g^lJ^ 
amended  by  striking  out  "without  guarantee  capital  stock"  inc.  16, s. 8), 
the  second  line,  so  that  the  subsection  shall  read  as  follows : 

(14)  The  letters  patent  of  a  mutual  insurance  corporation  ^"g^ed  in 
incorporated  for  the  purposes  of  undertaking  contracts  ^^^^^^ 
of  fire  insurance  on  the  premium  note  plan  shall  be 
deemed    to    include    power    to    undertake    all    the 
classes  of  insurance  set  out  in  subsection  13. 

3. — (1)  Subsection  1  of  section  152  of  The  Corporations  Act  ^ff^g  \5T' 
is  amended  by  striking  out  "municipality"  in  the  first  line  subs- 1 

1-  .        ■'.       ,.         °  ,,,  ^         -^     ^.        .,,  amended 

and  msertmg  m  heu  thereof     county  or  district   ,  so  that 
the  subsection  shall  read  as  follows : 

(1)  Ten  owners  of  live  stock  in  any  county  or  district  ^f  Mutual  live 
may  call  a  meeting  of  the  owners  of  live  stock  to  stock  insur- 
consider  whether  it  is  expedient  to  establish  a  live  tion 
stock  insurance  corporation  upon  the  mutual  plan. 

/0\      C       I-  •  r^  r  R.S.O.  1960, 

[z)  bubsection  2  of  the  said  section  152  is  repealed  and  c.  71,  s.  152, 
the  following  substituted  therefor :  ?e-enacted 
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Organization 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the 
same  mutatis  mutandis  as  in  the  case  of  the  formation 
of  a  mutual  fire  insurance  corporation,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  live  stock  in  Ontario,  and 
that  the  meeting  for  the  organization  of  the  corporation 
shall  not  be  held  unless  fifty  owners  of  live  stock  in 
Ontario  have  signed  their  names  to  the  subscription 
book  and  bound  themselves  to  effect  insurance  in  the 
corporation  that  in  the  aggregate  amounts  to  $50,000 
or  more. 


Rsoi»so.         4. — (1)  Subsection  1  of  section  153  of  The  Corporations  Act 
siibs.  i,    '      is  amended  by  striking  out  "municipality"  in  the  second  Hne 

and  inserting  in  lieu  thereof  "county  or  district",  so  that  the 

subsection  shall  read  as  follows : 


Incorporation 
of  mutual 
weather 
insurance 
corporation 


Ten  owners  of  agricultural  property  in  any  county  or 
district  may  call  a  meeting  of  the  owners  of  agricul- 
tural property  to  consider  whether  it  is  expedient  to 
establish  therein  a  weather  insurance  corporation  upon 
the  mutual  plan. 


^•^i*^- ^^'         (2)  Subsection  2  of  the  said  section  153  is  repealed  and  the 

c.  71, 8. 153,  f    ,1         •  1        •  1     1  r 

subs.  2,  following  substituted  therefor : 

re-enacted  " 


Organization 


(2) 


The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  the  formation  of 
a  mutual  fire  insurance  corporation,  except  that  the 
determination  that  it  is  expedient  to  estabhsh  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  agricultural  property  in 
Ontario,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
owners  of  agricultural  property  in  Ontario  have 
signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that 
in  the  aggregate  amounts  to  $50,000  or  more. 

Rs.o.i^,         (3)  Subsection  3  of  the  said  section   153  is  amended  by 
siibs.  3,     '      striking  out  "without  guarantee  capital  stock"  in  the  third  line, 
so  that  the  subsection  shall  read  as  follows : 


amended 


Powers 


(3)  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  weather  insurance: 
corporation  incorporated  under  this  section  to  under 
taking  contracts  of  insurance  on  the  premium  note 


ft 


M 


W 


Sections  5  and  6.  Procedures  are  provided  for  the  incorporation  of 
cash-mutual  insurance  corporations  substantially  similar  to  the  procedures 
required  under  the  Act  for  the  incorporation  of  other  mutual  insurance 
corp>orations. 

Procedures  are  also  provided  for  a  mutual  insurance  corporation  limited 
to  writing  insurance  on  the  premium  note  plan  to  become  a  cash-mutual 
insurance  corporation. 

The  procedures  for  a  mutual  or  cash-mutual  insurance  corporation  to 
become  a  joint  stock  insurance  corporation  are  revised. 

The  other  sections  repealed  relate  to  guarantee  capital  stock  of 
cash-mutual  insurance  corporations  and  their  repeal  is  complementary  to 
the  amendments  contained  in  sections  1  to  4  of  this  Bill. 
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plan  on  any  kind  of  agricultural  property  or  property 
that  is  not  mercantile  or  manufacturing  against  loss 
or  injury  arising  from  such  atmospheric  disturbances, 
discharges  or  conditions  as  the  contract  of  insurance 
specifies. 


R.S.0. 1960, 

5.  Sections  154  to  160  of  The  Corporations  Act  are  repealed  c.  7i,  ss.  154- 
and  the  following  substituted  therefor :  re-enacted; 

ss.  157-160, 
repealed 

154.— (1)  Ten  residents  of  any  county  or  district  may  call  S^|^''*"°° 
a  meeting  of  other  residents  thereof  to  consider  whether  mutual 

o  insurance 

it  is  expedient  to  establish  a  cash-mutual  insurance  corporations 
corporation  for  the  purpose  of  undertaking  any  class 
of  insurance  for  which  a  cash-mutual  corporation 


r 


R  S  O  1960 

may  be  hcensed  under  The  Insurance  Act.  c.  190 ' 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  a  mutual  fire 
insurance  corporation  undertaking  contracts  of  fire 
insurance  under  the  premium  note  plan,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
residents  have  signed  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that 
in  the  aggregate  amounts  to  $250,000  or  more. 

155. — (1)  A  mutual  insurance  corporation  incorporated  f or  ^^°  ^^^^"^^ 
the  purposes  of  undertaking  contracts  of  insurance  y^fiting  on 

tr      r  o  the  premium 

on  the  premium  note  plan  that  has  a  net  surplus  of  note  plan 

11  1-    1  •!•    •  r  ,  1  ..r-^rv  rv«>.  may become a 

assets  over  all  liabilities  of  not  less  than  $500,000,  may  cash-mutuai 
apply  to  the  Lieutenant  Governor  in  Council  for  the 
issue  of  supplementary  letters  patent  converting  it 
into  a  cash-mutual  corporation  in  the  manner  provided 
in  this  Act. 

(2)  The  application  shall  be  authorized  by  a  resolution  of  Approval  of 

,  *.*  -^  members 

three-fourths  in  number  of  the  directors  of  the  corpora- 
tion and  confirmed  by  the  members  of  the  corporation 
by  vote  representing  at  least  90  per  cent  of  the  members 
present  at  a  special  general  meeting  duly  called  for  that 
purpose,  but  the  apphcation  shall  not  be  made  until 
twenty-one  days  notice  of  the  apphcation  has  been 
given  by  sending  the  notice  to  each  member  at  his 
latest  address  as  shown  on  the  books  of  the  corpora- 
tion. 
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Notice  of 
application 


(3)  Notice  of  intention  to  make  the  application  and  of 
the  confirmation  by  the  members  of  the  corporation 
shall  be  published  in  at  least  four  consecutive  issues 
^app  of  The  Ontario  Gazette  and  in  a  newspaper  having 

general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least 
once  a  week  for  four  consecutive  weeks. 


Certain 
documents 
to  be 
delivered 


(4)  With  the  application  for  supplementary  letters  patent, 
submitted  under  this  section,  the  applicants  shall 
produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

{a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

(6)  a  copy  of  the  minutes  of  the  special  meeting  of 
the  members,  including  all  resolutions  respect- 
ing the  objects  of  the  proposed  corporation,  its 
name  and  the  location  of  its  head  office ; 

(f)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the 
application ; 

{d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 


Report  by 
Super- 
intendent 


R.S.0. 1960, 
C.190 


When  cash- 
mutual 
company 
may  become 
a  joint  stock 
company 


Approval  of 
members 


[e]  such  further  information  as  the  Minister  may 
require. 

(5)  The  Superintendent  shall  report  to  the  Minister 
whether  the  proceedings  for  supplementary  letters 
patent  are  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Ad. 

156.-- (1)  A  mutual  or  a  cash-mutual  corporation  that 
has  surplus  assets,  not  including  premium  notes, 
sufficient  to  reinsure  all  its  outstanding  risks  may 
apply  to  the  Lieutenant  Governor  for  the  issue  of 
supplementary  letters  patent  converting  it  into  a 
joint  stock  insurance  corporation  in  the  manner 
provided  in  this  Act. 

(2)  The  application  shall  be  authorized  by  a  resolutior 
of  three-fourths  in  number  of  the  directors  of  the 
corporation  and  confirmed  by  the  members  of  the 
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corpopatiojn  by  vote  representing  at  least  90  per  cent 
of  the  members  present  at  a  special  general  meeting 
duly  called  for  that  purpose, but  the  application  shall 
not  be  made  until  twenty-one  days  notice  of  the 
application  has  been  given  by  sending  the  notice  to 
each  member  at  his  latest  address  as  shown  on  the 
books  of  the  corporation. 

(3)  Notice  ol  intention  to  make  the  application  and  of  the  Notice  of 

'  ,  ,1  r    1  application 

tonhrmation  by  the  members  of  the  corporation  shall 
1)(  publish(cl  in  at  least  four  consecutive  issues  of 
The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once 
a  week  for  four  consecutive  weeks. 


(4)   A  p(  rson  who  is  a  member  of  the  corporation  on  the  Priority  of 

'         .  ...  '  members  in 

(hi\    <»1   the  meeting  is  entitled  to  priority    in  sub-  subscribing 

^(ribing  to  the  capital  stock  of  the  corporation  for 

one    month  after  the  opening  of  the  books  of  sub- 

^-(  ription  in  the  ratio  that  the  insurance  held  by  him 

bear>  to  the  aggregate  of  the  unexpired  risks  then  in 

force. 


(5)  With    the    application    for    supplementary    letters  documents 
patent,  submitted  under  this  section,  the  applicants  to  be 

1     11  1  1       Tn  ••  -     1  1       delivered 

shall  produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

{a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

[b)  a  copy  of  the  minutes  of  the  special  general 
meeting  of  members,  including  all  resolutions 
respecting  the  objects  of  the  proposed  corpora- 
tion, its  name  and  the  location  of  its  head  office ; 

[c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the  applica- 
tion ; 

[d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 

[e)  such  further  information  as  the  Minister  may 
require. 


w 
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Report  of 
Super- 
intendent 


R.S.0. 1960, 
c.  190 


8 


(6)  The  Superintendent  shall  report  to  the  Minister 
whether  the  application  for  supplementary  letters 
patent  is  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act. 


afi°8.m°'         6-  Section    161   of   The  Corporations   Act  is  amended  by 
amended        striking   out    "160"    in   the   first   hne   and   inserting   in   lieu 
thereof  "155  or  156" 


R.S.0. 1960, 
c.  71, 88. 162- 
166. 
repealed 

R.S.0. 1960. 

re-enacted      following  substituted  therefor : 


7.  Sections  162  to  166  of  The  Corporations  Act  are  repealed. 

8.  Section  167  of  The  Corporations  Act  is  repealed  and  the 


When  distri- 
bution of 
assets  among 
members 
permitted 


167.  No  mutual  or  cash-mutual  insurance  corporation 
that  has  ceased  to  do  new  business  shall  divide  among 
its  members  any  part  of  its  assets,  except  income 
from  investments,  until  it  has  performed  or  cancelled 
its  policy  obligations  and  upon  proof  to  the  Superin- 
tendent that  such  policy  obligations  have  been  per- 
formed or  cancelled. 


I'-S.o. i»so,         9^  Section  168  of  The  Corporations  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor : 


Application 
of  ss.  169-184 


168.  Sections  169  to  184  apply  only  to  mutual  and  cash- 
mutual  insurance  corporations. 


?fi*8  1^'  ^^*  Subsection   1  of  section  173  of  The  Corporations  Act 

siibs.  1,     '      is  repealed  and  the  following  substituted  therefor : 

re-enacted 


Voting  of 
members  of 
mutual  or 
cash-mutual 
insurance 
corporations 


(1)  A  member  of  a  mutual  or  cash-mutual  insurance 
corporation  who  is  not  in  arrear  for  any  assessment  or 
cash  payment  due  by  him  to  the  corporation  is 
entitled  at  all  meetings  of  the  corporation  to  one  vote 
if  the  amount  of  premium  paid  by  him  annually  is 
in  excess  of  $25  and  no  member  is  entitled  to  more 
than  one  vote. 


R.S.O.  I960, 
c.  71,  s.  175, 
subs.  1, 
re-enacted 

Qualifica- 
tions of 
directors 


11.  Subsection  1  of  section  175  of  The  Corporations  Act 
is  repealed  and  the  following  substituted  therefor : 

(1)  No  person  is  eligible  to  be  or  shall  act  as  a  director 
unless  he  is  a  member  of  the  corporation,  insured 
therein  for  the  time  he  holds  office  and  entitled  to 
a  vote. 


R.S.O.  I960, 
c.  71.  s.  181, 
subs.  2, 
repealed 


12.  Subsection  2  of  section  181  of  The  Corporations  Act 
is  repealed. 
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Sections  7  and  8.     Complementary  to  sections  1  to  4  of  this  Bill. 


Section  9.     The    amendment    substitutes    reference    to    mutual    and 
cash-mutual  corporations  generally  in  place  of  listing  the  types. 


Section  10.  The  amendment  changes  the  voting  rights  of  members 
of  mutual  and  cash-mutual  insurance  corporations  and  removes  the 
previous  schedule  of  the  number  of  votes  of  a  member  being  dependent  on  the 
amount  of  insurance  held. 


w 


Section  11.  The  qualifications  of  directors  of  mutual  and  cash-mutual 
insurance  corporations  are  amended  to  remove  the  requirement  as  to  the 
amount  of  insurance  a  director  must  hold  to  qualify.  A  director  must  still 
be  a  member  and  insured  with  the  corporation. 


Section  12.  After  the  1st  day  of  January,  1973,  directors  of  mutual 
and  cash-mutual  insurance  corporations  will  be  prevented  from  receiving 
tees  and  applications  for  insurance.  This  is  consistent  with  requirements 
for  all  classes  of  insurance. 
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Section  13.  The  amendment  increases  the  minimum  security  that  a 
treasurer  of  a  mutual  or  cash-mutual  insurance  corporation  must  provide 
from  S3, ()()()  to  $5,000  or  such  additional  amount  as  the  by-laws  of  the 
corporation  or  the  Superintendent  of  insurance  may  require. 


Section  14.  The  provisions  repealed  permit  directors  to  establish 
reserve  funds.  These  reserve  funds  are  now  redundant  due  to  the  deposit 
and  licensing  requirements  of  The  Insurance  Act. 
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13.  Subsection  2  of  section  185  of  The  Corporations  ^ d Rs.o. i960, 
is  repealed  and  the  following  substituted  therefor :  subs',  i     * 

re-enacted 

(2)  The  security  given  by  the  treasurer  or  other  officer  ^^^^^^ 
having  charge  of  the  money  of  the  corporation  shall 
not  be  less  than  $5,000  or  such  greater  amount  as  may 
be  required  by  the  by-laws  of  the  corporation  or  by 
the  Superintendent. 

14.  Section  187  of  The  Corporations  Act  is  repealed.  ^fi*^' la^' 

repealed 

15. — (1)  This  Act,  except  section  12,  comes  into  force  onCommence- 
the  day  it  receives  Royal  Assent. 

(2)  Section  12  comes  into  force  on  the  1st  day  of  January,  i<iem 
1973. 

16.  This  Act  may  be  cited  as  The  Corporations  Amendment  short  title 
Act,  1971. 
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BILL  48 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Corporations  Act 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

fNTED  AND  PUBLISHED  BY  WiLLIAM   KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Sections  1  to  4.  The  amendments  delete  reference  to  mutual  insurance 
corporations  "with  or  without  guarantee  capital  stock"  since  there  are  no 
mutual  insurance  corporations  with  guarantee  capital  stock.  By  reason  of 
deposit  and  licensing  requirements  under  The  Insurance  Act  it  is  no  longer 
considered  necessary  for  such  corporations  to  have  guarantee  stock. 

The  amendments  also  permit  mutual  insurance  corporations  to  be  formed 
by  residents  in  a  county  or  district  rather  than  by  "freeholders"  in  a 
municipality. 
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BILL  48  1971 


An  Act  to  amend 
The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  1  of  section  150  of  The  Corporations  ^d  Jso.i|J). 
is  amended  bv  striking:  out  "with  guarantee  capital  stock"  in  subs,  i, 

,  ,5?  ,°,  ,  \  ,11  J  amended 

the  first  and  second  hnes,  so  that  the  subsection  shall  read 
as  follows : 

(1)  A    mutual    or    cash-mutual    corporation    may    be  S  mutuatand 
X  incorporated   for  the  purpose  of  undertaking   and  cash-mutuai 

transacting    any    class    of   insurance    for    which    a  corporations 
mutual  or  cash-mutual  insurance  corporation  may  c.  i90 
be  licensed  under  The  Insurance  Act. 

(2)  Subsection  2  of  the  said  section   150  is  amended  byj^f^^  \^' 
striking  out  "without  guarantee  capital  stock"  in  the  first  and|^|jj|g^ 
second  lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  A  mutual  insurance  corporation  may  be  incorporated  i*^®™ 
for   the   purpose   of   undertaking   contracts   of   fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property,  weather  insurance  or  live  stock  insurance. 

(3)  Subsection  3  of  the  said  section   150,  as  enacted  by^^^^.  i^- 
section  7  of  The  Corporations  Amendment  Act,  1968-69,  is^jj^jg 
repealed  and  the  following  substituted  therefor :  c.  i6,  s.  7), 

re-enacted 

(3)  A  mutual  insurance  corporation,  all  the  members  of  ?°''poi'*"o° 

1  u-   1-  forre- 

I  which  are  mutual  or  cash-mutual  corporations,  may  insurance 

be  incorporated  for  the  purpose  of  reinsuring  contracts 
of  insurance  entered  into  by  its  members,  and  such 
a  corporation  may  enter  into  contracts  of  re- 
insurance with  any  licensed  insurer  for  the  purpose 
of  retroceding  all  or  part  of  reinsurance  contracts 
entered  into  by  it  with  its  members. 

48 


\\ 


Rso  ij^-         2. — (1)  Subsection  1  of  section  151  of  The  Corporations  Act 
subs.  i.  is  repealed  and  the  followine;  substituted  therefor : 

re-enacted  ^  " 


Incorporation 
of  mutual  Are 
Insurance 
corporation 


(1)  Ten  residents  in  any  county  or  district  may  call  a 
meeting  of  the  residents  thereof  to  consider  whether 
it  is  expedient  to  establish  therein  a  mutual  fire 
insurance  corporation  to  undertake  contracts  of  fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property. 


R.s.o.  i%o.         (2)  Subsection  2  of  the  said  section   151   is  amended  by 

0.71,3.151,  \    '.  1  •    1        ,  •    •       !•  •         • 

subs.  2.  stnkmg  out     in  which  the  municipahty  is  situate     in  the 

fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows: 


Advertise- 
ments 
calling 
meeting 


(2)  The  meeting  shall  be  called  by  advertisement,  stating 
the  time,  place  and  object  of  the  meeting,  and  the 
advertisement  shall  be  published  once  in  The  Ontario 
Gazette  and  at  least  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  published  in  the  county  or 
district. 


c^fi's  isf'         ^^)  Subsection  3  of  the  said  section   151  is  amended  by 

subs'.  3,     '      striking  out  "freeholders"  in  the  first  line  and  inserting  in  lieu 

thereof  "residents",  so  that  the  subsection  shall  read  as  follows: 


Subscription 
book 


(3)  If  thirty  residents  are  present  at  the  meeting  and 
a  majority  of  them  determine  that  it  is  expedient  to 
establish  a  mutual  fire  insurance  corporation,  they 
may  elect  from  among  themselves  three  persons  to 
open  and  keep  a  subscription  book  in  which  owners 
of  real  or  personal  property  in  Ontario  may  sign 
their  names  and  enter  the  sum  for  which  they  respec- 
tively bind  themselves  to  effect  insurance  in  the 
corporation. 


^fi.^'.m!'  (^)  Subsection  5  of  the  said  section  151  is  repealed  and 

re-enacted      ^^^  following  Substituted  therefor : 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the 
proposed  corporation  at  such  time  and  place  in  the 
county  or  district  as  they  determine  by  sending  a 
printed  notice  by  mail,  addressed  to  each  subscriber 
at  his  post  office  address,  at  least  ten  days  before  the 
day  of  the  meeting,  and  by  advertisement  in  a  news- 
paper having  general  circulation  in  the  county  or 
district. 


R.S.0. 1960, 
c.  71,  s.  151. 

amended        striking  out   "municipality,   or  in   a  municipality  adjacent 


(5)  Subsection  7  of  the  said  section  151  is  amended  by  I 
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thereto,  named"  in  the  fifth  and  sixth  lines  and  inserting 
in  Heu  thereof  "county  or  district",  so  that  the  subsection 
shall  read  as  follows : 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  f/rectora°^ 
name  and  style  of  the  company,  which  shall  include 
the  words  "fire"  and  "mutual",  shall  be  adopted,  an 
acting  secretary  appointed,'  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and 
general  accessible  place  in  the  county  or  district  at 
which  the  head  office  of  the  company  is  to  be 
^^pm.       located. 

(6)  Subsection   13  of  the  said  section   151,  as  re-enacted  ^fi^\^' 
by  section  8  of  The  Corporations  Amendment  Act,  1968-69,  subs.i3 

•  11  iirn-  1-  11  r  (1968-69, 

is  repealed  and  the  following  substituted  therefor :  c.  le.  s.  8). 

re-enacted 

(13)  A   mutual   insurance   corporation    incorporated    for  Powers 
the  purposes  of  undertaking  contracts  of  fire  insurance 
solelv    on    the    premium    note    plan    has    and    is 
limited  to  the  power  to, 

{a)  undertake  contracts  of  fire  insurance  upon 
agricultural  property  or  property  that  is  not 

t  mercantile  or  manufacturing  or  hazardous,  on 

the  premium  note  plan  in  accordance  with 
The  Insurance  Act;  C.T90 


S.O.  i960. 


(6)  in  respect  of  prof)erty  that  it  insures  against 
fire,  undertake  contracts  of  property  damage 
insurance,  theft  insurance  or  any  class  or 
classes  of  insurance  set  out  in  section  27  of 
The  Insurance  A  ct ; 

(c)  undertake  contracts  of  employers'  liability 
insurance  or  public  liability  insurance  as 
defined  in  The  Insurance  Act  in  the  case  of 
persons  whose  property  it  insures  against 
fire,  but  such  insurance  shall  be  limited  to 
liability  arising  from  the  use  and  occupancy 
of  the  property  insured  against  fire ;  and 

{d)  undertake  contracts  of  hail  insurance  as 
defined  for  the  purposes  of  The  Insurance  Act 
in  the  case  of  persons  whose  property  it  insures 
against  fire.  "^PC 

(7)  Subsection   14  of  the  said  section   151,  as  re-enacted  J^ so  \^- 
^^y  section  8  of  The  Corporations  Amendment  Act,  1968-69,  is  subs,  h 
^mended  by  striking  out  "without  guarantee  capital  stock"  in  c.  le.s.  8), 
he  second  line,  so  that  the  subsection  shall  read  as  follows :  ^'"ended 
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Powers 
deemed  in 
letters 
patent 


(14)  The  letters  patent  of  a  mutual  insurance  corporation 
incorporated  for  the  purposes  of  undertaking  contracts 
of  fire  insurance  on  the  premium  note  plan  shall  be 
deemed  to  include  power  to  undertake  all  the 
classes  of  insurance  set  out  in  subsection  13. 


R.S.O.  I960, 
c.  71.  s.  152. 
subs.  1, 
amended 


3.— (1)  Subsection  1  of  section  152  of  The  Corporations  Act 
is  amended  by  striking  out  "municipality"  in  the  first  line 
and  inserting  in  lieu  thereof  "county  or  district",  so  that 
the  subsection  shall  read  as  follows : 


Incorporation 
of  mutual  live 
stock  insur- 
ance corpora- 
tion 


(1)  Ten  owners  of  live  stock  in  any  county  or  district 
may  call  a  meeting  of  the  owners  of  live  stock  to 
consider  whether  it  is  expedient  to  estabhsh  a  live 
stock  insurance  corporation  upon  the  mutual  plan. 


R.S.O.  I960, 
c.  71.  s.  152. 
subs.  2. 
re-enacted 


(2)  Subsection  2  of  the  said  section  152  is  repealed  and 
the  following  substituted  therefor: 


Organization 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the 
same  mutatis  mutandis  as  in  the  case  of  the  formation 
of  a  mutual  fire  insurance  corporation,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  live  stock  in  Ontario,  and 
that  the  meeting  for  the  organization  of  the  corporation 
shall  not  be  held  unless  fifty  owners  of  live  stock  in 
Ontario  have  signed  their  names  to  the  subscription 
book  and  bound  themselves  to  effect  insurance  in  the 
corporation  that  in  the  aggregate  amounts  to  $50,000 
or  more. 


R.S.O.  ipfio         4.— (1 )  Siil)S(rtion  1  of  section  153  of  The  Corporations  Act 

C.  71.  s.  \h.\         •  1      -i    -i  II' 

subs.  1.  IS  amonded  bv  striking  out  "municipality"  in  the  second  line 

and  inserting  in  lieu  thereof  "county  or  district",  so  that  the 
sul)socti()n  shall  read  as  follows: 


Incorporation 
of  mutual 
weather 
insurance 
corporation 


R.S.O.  1960. 
c.  71.S.  1,53. 
subs.  2. 
re-enacted 

OrRanization 


(1)  Ten  owners  of  agricultural  property  in  any  county  or 
district  may  call  a  meeting  of  the  owners  of  agricul- 
tural property  to  consider  whether  it  is  expedient  to 
establish  therein  a  weather  insurance  corporation  upon 
the  mutual  plan. 

(2)  Subsection  2  of  the  said  section  153  is  repealed  and  the 
following  substituted  therefor :  ; 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  ; 
mutatis  mutandis  as  in  the  case  of  the  formation  oi 
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I., 


*    4  Sections  5  and  6.     Procedures  are  provided  for  the  incorporation  of 

;  cash-mutual  insurance  corporations  substantially  similar  to  the  procedures 

required  under  the  Act  for  the  incorporation  of  other  mutual  insurance 
corporations. 

Procedures  are  also  provided  for  a  mutual  insurance  corporation  limited 
to  writing  insurance  on  the  premium  note  plan  to  become  a  cash-mutual 
insurance  corporation. 

The  procedures  for  a  mutual  or  cash-mutual  insurance  corporation  to 
become  a  joint  stock  insurance  corporation  are  revised. 

The  other  sections  repealed  relate  to  guarantee  capital  stock  of 
cash-mutual  insurance  corporations  and  their  repeal  is  complementary  to 
the  amendments  contained  in  sections  1  to  4  of  this  Bill. 
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a  mutual  fire  insurance  corporation,  except  that  the 
determination  that  it  is  expedient  to  estabhsh  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  agricultural  property  in 
Ontario,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
owners  of  agricultural  property  in  Ontario  have 
signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that 
in  the  aggregate  amounts  to  $50,000  or  more. 

(3)  Subsection  3  of  the  said  section   153  is  amended  by  ff^^^  \^' 
striking  out  "without  guarantee  capital  stock"  in  the  third  fine,  sui^s.  3, 
so  that  the  subsection  shall  read  as  follows : 

(3)  The  letters  patent  or  supplementary  letters  patent  Powers 
shall  hmii;  the  powers  of  a  mutual  weather  insurance 
corporation  incorporated  under  this  section  to  under- 
taking contracts  of  insurance  on  the  premium  note 
plan  on  any  kind  of  agricultural  prop)erty  or  property 
that  is  not  mercantile  or  manufacturing  against  loss 
or  injury  arising  from  such  atmospheric  disturbances, 
discharges  or  conditions  as  the  contract  of  insurance 
specifies. 

R.S.O.  I960, 
c.  71,  ss.  154- 

5.  Sections  154  to  160  of  The  Corporations  Act  are  repealed  J^enacted; 
and  the  following  substituted  therefor :  reiSeT' 

154. — (1)  Ten  residents  of  any  county  or  district  may  call  J?  c^^*"°° 
a  meeting  of  other  residents  thereof  to  consider  whether  mutual 

J .  1  T  1  ,    ■  insurance 

It  is  expedient  to  establish  a  cash-mutual  insurance  corporations 

corporation  for  the  purpose  of  undertaking  any  class 

of  insurance  for  which  a  cash-mutual  corporation 

may  be  hcensed  under  The  Insurance  Act.  ffgn'  ^^^' 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for  the  formation  of  the  corporation  shall  be  the  same 
I  mutatis  mutandis  as  in  the  case  of  a  mutual  fire 

insurance  corporation  undertaking  contracts  of  fire 
1  insurance  under  the  premium  note  plan,  except  that 

the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  and  that  the  meeting  for  the  organization 
1  of  the  corporation   shall   not   be   held   unless  fifty 

residents  have  signed  the  subscription  book  and  bound 
;  themselves  to  effect  insurance  in  the  corporation  that  ^^^^^  mutual 

in  the  aggregate  amounts  to  $250,000  or  more.  company 

"  ▼  ,  writing  on 

the  premium 

^55. — (1)  A  mutual  insurance  corporation  incorporated  for  may  become  a 
the  purposes  of  undertaking  contracts  of  insurance  corporation 
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on  the  premium  note  plan  that  has  a  net  surplus  of 
assets  over  all  liabilities  of  not  less  than  $500,000,  may 
apply  to  the  Lieutenant  Governor  in  Council  for  the 
issue  of  supplementary  letters  patent  converting  it 
into  a  cash-mutual  corporation  in  the  manner  provided 
in  this  Act. 


Approval  of 
members 


(2)  The  application  shall  be  authorized  by  a  resolution  of 
three-fourths  in  number  of  the  directors  of  the  corpora- 
tion and  confirmed  by  the  members  of  the  corporation 
by  vote  representing  at  least  90  per  cent  of  the  members 
present  at  a  special  general  meeting  duly  called  for  that 
purpose,  but  the  application  shall  not  be  made  until 
twenty-one  days  notice  of  the  application  has  been 
given  by  sending  the  notice  to  each  member  at  his 
latest  address  as  shown  on  the  books  of  the  corpora- 
tion. 


Notice  of 
application 


1 


Certain 
documents 
to  be 
delivered 


(3)  Notice  of  intention  to  make  the  application  and  of 
the  confirmation  by  the  members  of  the  corporation 
shall  be  published  in  at  least  four  consecutive  issues 
of  The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least 
once  a  week  for  four  consecutive  weeks. 

(4)  With  the  application  for  supplementary  letters  patent, 
submitted  under  this  section,  the  apphcants  shall 
produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

(a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

(b)  a  copy  of  the  minutes  of  the  special  meeting  of 
the  members,  including  all  resolutions  respect- 
ing the  objects  of  the  proposed  corporation,  its 
name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven    months    prior    to    the    date    of    the  j 
application ; 

{d)  a  Ust  of  the  proposed  officers  and  directors  of  j 
the  cash-mutual  corporation ; 

{e)  such  further  information  as  the  Minister  ^la^ 
require. 
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(5)  The    Superintendent    shall    report    to    the    Minister  1^5^^*'^ 
whether  the  proceedings  for  supplementary  letters  intendent 
patent  are  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act.  ffgl^-^^^' 

156.-- (1)  A  mutual  or  a  cash-mutual  corporation  that  ^tuj^** 
has  surplus   assets,   not   including   premium   notes,  ms^^^ome 
sufficient  to  reinsure  all  its  outstanding  risks  may  a  joint  stock 
apply  to  the  Lieutenant  Governor  for  the  issue  of 
supplementary  letters  patent  converting  it  into  a 
joint   stock    insurance   corporation    in    the    manner 
provided  in  this  Act. 

(2)  The  application  shall  be  authorized  by  a  resolution  members  °' 
of  three-fourths  in  number  of  the  directors  of  the 
corporation  and  confirmed  by  the  members  of  the 
corporation  by  vote  representing  at  least  90  per  cent 

of  the  members  present  at  a  special  general  meeting 
duly  called  for  that  purpose,  but  the  application  shall 
not  be  made  until  twenty-one  days  notice  of  the 
application  has  been  given  by  sending  the  notice  to 
each  member  at  his  latest  address  as  shown  on  the 
books  of  the  corporation. 

(3)  Notice  of  intention  to  make  the  application  and  of  the  Notice  of 

,  -        1         1  1  r    1  1     11  application 

contirmation  by  the  members  of  the  corporation  shall 
bt  published  in  at  least  four  consecutive  issues  of 
The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once 
a  week  for  four  consecutive  weeks. 

(4)  A  person  who  is  a  member  of  the  corporation  on  the  Priority  of 

'         "^  ^  members  m 

day  of  the  meeting  is  entitled  to  priority  in  sub-  subscribing 
scribing  to  the  capital  stock  of  the  corporation  for 
one  month  after  the  opening  of  the  books  of  sub- 
scription in  the  ratio  that  the  insurance  held  by  him 
bears  to  the  aggregate  of  the  unexpired  risks  then  in 
force. 


(5)  With    the    application    for    supplementary    letters  docmnents 
patent,  submitted  under  this  section,  the  applicants  to  be 
shall  produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

[a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
pubhshed  in  The  Ontario  Gazette  and  the 
newspaper ; 


li 
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{b)  a  copy  of  the  minutes  of  the  special  general 
meeting  of  members,  including  all  resolutions 
respecting  the  objects  of  the  proposed  corpora- 
tion, its  name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the  applica- 
tion; 

{d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 


Report  of 
Super- 
intendent 


R.S.0. 1960, 
c.  190 


{e)  such  further  information  as  the  Minister  may 
require. 

(6)  The  Superintendent  shall  report  to  the  Minister 
whether  the  application  for  supplementary  letters 
patent  is  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act. 


c'n^i^'         ^*  Section   161   of   The  Corporations   Act  is  amended  by 
amended'      striking  out   "160"   in   the  first   line   and   inserting  in   lieu 
thereof  "155  or  156". 


R.S.O.  i960, 
c.  71, 88. 162- 
166, 

repealed 
R.S.0. 1960, 
c.  71, 8. 167, 
re-enacted 


7.  Sections  162  to  166  of  The  Corporations  Act  are  repealed. 

8.  Section  167  of  The  Corporations  Act  is  repealed  and  the 
following  substituted  therefor : 


When  di8trl- 
bution  of 
as8et8  among 
members 
permitted 


167.  No  mutual  or  cash-mutual  insurance  corporation 
that  has  ceased  to  do  new  business  shall  divide  among 
its  members  any  part  of  its  assets,  except  income 
from  investments,  until  it  has  performed  or  cancelled 
its  policy  obligations  and  upon  proof  to  the  Superin- 
tendent that  such  policy  obligations  have  been  per- 
formed or  cancelled. 


9.  Section  168  of  The  Corporations  Act  is  repealed  and  the 


R.S.O.  I960, 

re-enacted     following  substituted  therefor : 


Application 
of  S8. 169-184 


R.S.0. 1960, 
c.  71, 8. 173, 
8ab8. 1, 
re-enacted 

Voting  of 
members  of 
mutual  or 
cash-mutual 
insurance 
corporations 


168.  Sections  169  to  184  apply  only  to  mutual  and  cash- 
mutual  insurance  corporations. 

10.  Subsection  1  of  section  173  of  The  Corporations  Ad 
is  repealed  and  the  following  substituted  therefor : 

(1)  A  member  of  a  mutual  or  cash-mutual  insurance 
corporation  who  is  not  in  arrear  for  any  assessment  or 
cash   payment   due  by  him  to  the  corporation  i*^ 
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Sections  7  and  8.     Complementary  to  sections  1  to  4  of  this  Bill. 


Section  9.     The    amendment    substitutes    reference    to    mutual    and 
cash-mutual  corporations  generally  in  place  of  listing  the  types. 


* 


Section  10.  The  amendment  changes  the  voting  rights  of  members 
of  mutual  and  cash-mutual  insurance  corporations  and  removes  the 
previous  schedule  of  the  number  of  votes  of  a  member  being  dependent  on  the 
amount  of  insurance  held. 
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Section  11.  The  qualifications  of  directors  of  mutual  and  cash-mutual 
insurance  corporations  are  amended  to  remove  the  requirement  as  to  the 
amount  of  insurance  a  director  must  hold  to  qualify.  A  director  must  still 
be  a  member  and  insured  with  the  corporation. 


Section  12.  After  the  1st  day  of  January,  1973,  directors  of  mutual 
and  cash-mutual  insurance  corporations  will  be  prevented  from  receiving 
fees  and  applications  for  insurance.  This  is  consistent  with  requirements 
for  all  classes  of  insurance. 

Section  13.  The  amendment  increases  the  minimum  security  that  a 
treasurer  of  a  mutual  or  cash-mutual  insurance  corporation  must  provide 
from  $3,000  to  $5,000  or  such  additional  amount  as  the  by-laws  of  the 
corporation  or  the  Superintendent  of  insurance  may  require. 


'1 


Section  14.  The  provisions  repealed  permit  directors  to  establish 
reserve  funds.  These  reserve  funds  are  now  redundant  due  to  the  deposit 
and  licensing  requirements  of  The  Insurance  Act. 
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entitled  at  all  meetings  of  the  corporation  to  one  vote 
if  the  amount  of  premium  paid  by  him  annually  is 
in  excess  of  $25  and  no  member  is  entitled  to  more 
than  one  vote. 

11.  Subsection  1  of  section  175  of  The  Corporations  Act  ^fi^j^' 
is  repealed  and  the  following  substituted  therefor :  ?^ii;te<i 

(1)  No  person  is  eligible  to  be  or  shall  act  as  a  director  t|^*of*' 
unless  he  is  a  member  of  the  corporation,  insured  directors 
therein  for  the  time  he  holds  office  and  entitled  to 

a  vote. 

12.  Subsection  2  of  section  181  of  The  Corporations  Act  ^fi°- 1^^' 
is  repealed.  8ubs.2, 

*^  repealed 

13.  Subsection  2  of  section  185  of  The  Corporations  Act  ^fi^' igs*' 
is  repealed  and  the  following  substituted  therefor :  s^bs.  i 

*^  °  re-enacted 

(2)  The  security  given  by  the  treasurer  or  other  officer  ^^t'y" 
having  charge  of  the  money  of  the  corporation  shall 

not  be  less  than  $5,000  or  such  greater  amount  as  may 
be  required  by  the  by-laws  of  the  corporation  or  by 
the  Superintendent. 

14.  Section  187  of  The  Corporations  Act  is  repealed.  ^fi^i' m*' 

repealed 

15. — (1)  This  Act,  except  section  12,  comes  into  force  on  cominence- 
the  day  it  receives  Royal  Assent. 

(2)  Section  12  comes  into  force  on  the  1st  day  of  January,  ^^^^ 
1973. 

16.  This  Act  may  be  cited  as  The  Corporations  Amendment  short  title 
AU.1971. 
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BILL  48  1971 


An  Act  to  amend 
The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


'    1. — (1)  Subsection  1  of  section  150  of  The  Corporations  Act  ff{^^^^' 
is  amended  by  striking  out  "with  guarantee  capital  stock"  in  subs,  f, 
the  first  and  second  lines,  so  that  the  subsection  shall  read 
as  follows : 

(1)  A    mutual    or    cash-mutual    corporation    may    be  S  m^atand 
incorporated   for  the   purpose  of  undertaking  and  cash-mutuai 

•^  '^     f   .  r  i_  •    i_  insurance 

transacting    any    class    of    insurance    for    which    a  corporations 
mutual  or  cash-mutual  insurance  corporation  may  c.i90 
be  Ucensed  under  The  Insurance  Act. 

(2)  Subsection  2  of  the  said  section   150  is  amended  by^fj^\^- 
striking  out  "without  guarantee  capital  stock"  in  the  first  and|^|^2,g^ 
second  lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  A  mutual  insurance  corporation  may  be  incorporated  ^^®™ 
for   the   purpose   of   undertaking   contracts   of   fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property,  weather  insurance  or  live  stock  insurance. 

(3)  Subsection  3  of  the  said  section  150,  as  enacted  by^-^^o  i^- 
section  7  of  The  Corporations  Amendment  Act,  1968-69,  isYJ^g 
repealed  and  the  following  substituted  therefor :  c.  i6,  s.  7), 

re-enacted 

(3)  A  mutual  insurance  corporation,  all  the  members  of  ^q°it>°'"*"o° 
which  are  mutual  or  cash-mutual  corporations,  may  insurance 
be  incorporated  for  the  purpose  of  reinsuring  contracts 
of  insurance  entered  into  by  its  members,  and  such 
a  corporation  may  enter  into  contracts  of  re- 
insurance with  any  licensed  insurer  for  the  purpose 
of  retroceding  all  or  part  of  reinsurance  contracts 
entered  into  by  it  with  its  members. 


li 
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Rs.o  ij»«).         2. — (1)  Subsection  1  of  section  151  of  The  Corporations  Ac 
subs.  i.  is  repealed  and  the  following  substituted  therefor : 

re-enacted  ^ 


Incorporation 
of  mutual  Are 
Insurance 
corporation 


[1)  Ten  residents  in  any  county  or  district  may  call  ; 
meeting  of  the  residents  thereof  to  consider  whethe 
it  is  expedient  to  establish  therein  a  mutual  fir 
insurance  corporation  to  undertake  contracts  of  fir 
insurance  on  the  premium  note  plan  upon  agriculture 
property. 


R.so.  i%o.         (2)  Subsection  2  of  the  said  section   151   is  amended  b^ 

c.  71,  8. 151,  ^    ' 

subs.  2,  striking  out  "in  which  the  municipality  is  situate"  in  th( 

fifth  and  sixth  lines,  so  that  the  subsection  shall  read  as  follows 


Advertise- 
ments 
calling 
meeting 


(2)  The  meeting  shall  be  called  by  advertisement,  statinj 
the  time,  place  and  object  of  the  meeting,  and  th( 
advertisement  shall  be  published  once  in  The  Ontaru 
Gazette  and  at  least  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  published  in  the  county  oi 
district. 


t 


Rso  1^.         (3)  Subsection  3  of  the  said  section   151   is  amended  bj 

subs.  3,     '      striking  out  "freeholders"  in  the  first  line  and  inserting  in  liei 

thereof  "residents",  so  that  the  subsection  shall  read  as  follows 


Subscription 
book 


(3)  If  thirty  residents  are  present  at  the  meeting  anc 
a  majority  of  them  determine  that  it  is  expedient  tc 
establish  a  mutual  fire  insurance  corporation,  thej 
may  elect  from  among  themselves  three  persons  tc 
open  and  keep  a  subscription  book  in  which  ownen 
of  real  or  personal  property  in  Ontario  may  sigr 
their  names  and  enter  the  sum  for  which  they  respec 
tively  bind  themselves  to  effect  insurance  in  th€ 
corporation. 


?fi,°8.\^'  {^)  Subsection  5  of  the  said  section  151  is  repealed  and 

subs.  5,  the  following  substituted  therefor : 

re-enacted  " 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the 
proposed  corporation  at  such  time  and  place  in  the 
county  or  district  as  they  determine  by  sending  a 
printed  notice  by  mail,  addressed  to  each  subscriber 
at  his  post  office  address,  at  least  ten  days  before  the 
day  of  the  meeting,  and  by  advertisement  in  a  news- 
paper having  general  circulation  in  the  county  or 
district. 


R.S.0. 1960, 
c.  71.  8. 151, 

amended        striking  out   "municipality,   or  in   a   municipahty  adjaceni 


(5)  Subsection  7  of  the  said  section   151  is  amended  b) 
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thereto,  named"  in  the  fifth  and  sixth  Hnes  and  inserting 
in  heu  thereof  "county  or  district",  so  that  the  subsection 
shall  read  as  follows : 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  f/rectora"^ 
name  and  style  of  the  company,  which  shall  include 
the  words  "fire"  and  "mutual",  shall  be  adopted,  an 
acting  secretary  appointed,  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and 
general  accessible  place  in  the  county  or  district  at 
which  the  head  office  of  the  company  is  to  be 
located. 

(6)  Subsection   13  of  the  said  section   151,  as  re-enacted  ^-^.^^i^' 

\    '  '  c.  71,  s.  151, 

by  section  8  of  The  Corporations  Amendment  Act,  1968-69,  ^^^^l 
is  repealed  and  the  following  substituted  therefor :  c.  i6,  s.  8), 

re-enacted 

(13)  A   mutual   insurance   corporation    incorporated   for  Powers 
the  purposes  of  undertaking  contracts  of  fire  insurance 
solely    on    the    premium    note    plan    has    and    is 
limited  to  the  power  to, 


m 


R.S.0. 1960, 


(a)  undertake  contracts  of  fire  insurance  upon 
agricultural  property  or  property  that  is  not 
mercantile  or  manufacturing  or  hazardous,  on 
the  premium  note  plan  in  accordance  with 
The  Insurance  A  ct ;  c'Too 

(6)  in  respect  of  property  that  it  insures  against 
fire,  undertake  contracts  of  property  damage 
insurance,  theft  insurance  or  any  class  or 
classes  of  insurance  set  out  in  section  27  of 
The  Insurance  Act; 

(c)  undertake  contracts  of  employers'  liability 
insurance  or  public  hability  insurance  as 
defined  in  The  Insurance  Act  in  the  case  of 
persons  whose  property  it  insures  against 
fire,  but  such  insurance  shall  be  limited  to 
liability  arising  from  the  use  and  occupancy 
of  the  property  insured  against  fire ;  and 

{d)  undertake  contracts  of  hail  insurance  as 
defined  for  the  purposes  of  The  Insurance  Act 
in  the  case  of  persons  whose  property  it  insures 
against  fire. 

(7)  Subsection  14  of  the  said  section   151,  as  re-enacted  » so  \^- 
by  section  8  of  The  Corporations  Amendment  Act,  1968-69,  is  subs'." 
amended  by  striking  out  "without  guarantee  capital  stock"  in  c.i6,s.8). 
the  second  line,  so  that  the  subsection  shall  read  as  foUows :  amended 
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\\ 


Powers 
deemed  in 
letters 
patent 


(14)  The  letters  patent  of  a  mutual  insurance  corporation 
incorporated  for  the  purposes  of  undertaking  contracts 
of  fire  insurance  on  the  premium  note  plan  shall  be 
deemed  to  include  power  to  undertake  all  the 
classes  of  insurance  set  out  in  subsection  13. 


R.S.O.  I960,         3. — (1)  Subsection  1  of  section  152  of  The  Corporations  Act 
subs.  1.     '      is  amended  by  striking  out  "municipality"  in  the  first  line 
amended        ^^^  inserting  in  lieu  thereof  "county  or  district",  so  that 
the  subsection  shall  read  as  follows : 


Incorporation 
of  mutual  live 
stock  insur- 
ance corpora- 
tion 


(1)  Ten  owners  of  live  stock  in  any  county  or  district 
may  call  a  meeting  of  the  owners  of  live  stock  to 
consider  whether  it  is  expedient  to  establish  a  hve 
stock  insurance  corporation  upon  the  mutual  plan. 


afi^/S'         (2)  Subsection  2  of  the  said  section  152  is  repealed  and 
re-enacted      ^^^  following  substituted  thcrcfor : 


Organization 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the 
same  mutatis  mutandis  as  in  the  case  of  the  formation 
of  a  mutual  fire  insurance  corporation,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  hve  stock  in  Ontario,  and 
that  the  meeting  for  the  organization  of  the  corporation 
shall  not  be  held  unless  fifty  owners  of  live  stock  in 
Ontario  have  signed  their  names  to  the  subscription 
book  and  bound  themselves  to  effect  insurance  in  the 
corporation  that  in  the  aggregate  amounts  to  $50,000 
or  more. 


R.S.O.1960,        4. — (1)  Subsection  1  of  section  153  of  The  Corporations  Act 
siibs.  i.    '     is  amended  by  striking  out  "municipality"  in  the  second  line 

and  inserting  in  lieu  thereof  "county  or  district",  so  that  the 

subsection  shall  read  as  follows : 


Incorporation 
of  mutual 
weather 
insurance 
corporation 


(1)  Ten  owners  of  agricultural  property  in  any  county  or 
district  may  call  a  meeting  of  the  owners  of  agricul- 
tural property  to  consider  whether  it  is  expedient  to 
establish  therein  a  weather  insurance  corporation  upon 
the  mutual  plan. 


R  s  o  1^-         (2)  Subsection  2  of  the  said  section  153  is  repealed  and  the 
subs'.  2.     '     following  substituted  therefor : 

re-enacted  ° 


Organization 


(2)  The  mode  of  caUing  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  the  formation  of  i 
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a  mutual  fire  insurance  corporation,  except  that  the 
determination  that  it  is  expedient  to  estabhsh  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  agricultural  property  in 
Ontario,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
owners  of  agricultural  property  in  Ontario  have 
signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that 
in  the  aggregate  amounts  to  $50,000  or  more. 

(3)  Subsection  3  of  the  said  section   153  is  amended  by  ff^^^  ^^' 
striking  out  "without  guarantee  capital  stock"  in  the  third  Une,  subs'.  3,     ' 

£LIT16TlQ6u 

so  that  the  subsection  shall  read  as  follows : 

(3)  The  letters  patent  or  supplementary  letters  patent  Powers 
shall  limit  the  powers  of  a  mutual  weather  insurance 
corporation  incorporated  under  this  section  to  under- 
taking contracts  of  insurance  on  the  premium  note 
plan  on  any  kind  of  agricultural  property  or  property 
that  is  not  mercantile  or  manufacturing  against  loss 
or  injury  arising  from  such  atmospheric  disturbances, 
discharges  or  conditions  as  the  contract  of  insurance 
specifies. 

R.S.O.  I960, 
c.  71,  88. 154- 

5.  Sections  154  to  160  of  The  Corporations  Act  are  repealed  re-enacted; 
and  the  following  substituted  therefor :  reii^aied^' 

154. — (1)  Ten  residents  of  any  county  or  district  may  caU  ^^^^'"*"°° 
a  meeting  of  other  residents  thereof  to  consider  whether  mutual 

"  ,.  1  T  1  1    •  insurance 

it  is  exp)edient  to  establish  a  cash-mutual  insurance  corporations 

corporation  for  the  purpose  of  undertaking  any  class 

of  insurance  for  which  a  cash-mutual  corporation 

may  be  hcensed  under  The  Insurance  Act.  ^foo^'  ^^^' 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  a  mutual  fire 
insurance  corporation  undertaking  contracts  of  fire 
insurance  under  the  premium  note  plan,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
residents  have  signed  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that  ^^^^  mutual 
in  the  aggregate  amounts  to  $250,000  or  more.  company 

"°     °  '  writing  on 

the  premium 

155. — (1)  A  mutual  insurance  corporation  incorporated  for  may  become  a 
the  purposes  of  undertaking  contracts  of  insurance  corporation 
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on  the  premium  note  plan  that  has  a  net  surplus  of 
assets  over  all  liabilities  of  not  less  than  $500,000,  may 
apply  to  the  Lieutenant  Governor  in  Council  for  the 
issue  of  supplementary  letters  patent  converting  it 
into  a  cash-mutual  corporation  in  the  manner  provided 
in  this  Act. 


Approval  of 
members 


(2)  The  application  shall  be  authorized  by  a  resolution  of 
three-fourths  in  number  of  the  directors  of  the  corpora- 
tion and  confirmed  by  the  members  of  the  corporation 
by  vote  representing  at  least  90  per  cent  of  the  members 
present  at  a  special  general  meeting  duly  called  for  that 
purpose,  but  the  application  shall  not  be  made  until 
twenty-one  days  notice  of  the  application  has  been 
given  by  sending  the  notice  to  each  member  at  his 
latest  address  as  shown  on  the  books  of  the  corpora- 
tion. 


Notice  of 
application 


1 


Certain 
documents 
to  be 
delivered 


(3)  Notice  of  intention  to  make  the  application  and  of 
the  confirmation  by  the  members  of  the  corporation 
shall  be  published  in  at  least  four  consecutive  issues 
of  The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least 
once  a  week  for  four  consecutive  weeks. 

(4)  With  the  application  for  supplementary  letters  patent, 
submitted  under  this  section,  the  applicants  shall 
produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

{a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

(6)  a  copy  of  the  minutes  of  the  special  meeting  of 
the  members,  including  all  resolutions  respect- 
ing the  objects  of  the  proposed  corporation,  its 
name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the 
application ; 

{d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 

{e)  such  further  information  as  the  Minister  may 
require. 
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(5)  The    Superintendent   shall   report   to   the    Minister  |^^J!!^^^ 
whether  the  proceedings  for  supplementary  letters  intendent 
patent  are  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act.  ^f^-^^^- 

156. —  (1)  A  mutual  or  a  cash-mutual  corporation  that  ^tuaf*^ 
has   surplus   assets,   not   including   premium   notes,  may^°ome 
sufficient  to  reinsure  all  its  outstanding  risks  may  a  joint  stock 

o  -'     company 

apply  to  the  Lieutenant  Governor  for  the  issue  of 
supplementary  letters  patent  converting  it  into  a 
joint  stock  insurance  corporation  in  the  manner 
provided  in  this  Act. 

(2)  The  application  shall  be  authorized  by  a  resolution  membere°^ 
of  three-fourths  in  number  of  the  directors  of  the 
corporation  and  confirmed  by  the  members  of  the 
corporation  by  vote  representing  at  least  90  per  cent 
of  the  members  present  at  a  special  general  meeting 
duly  called  for  that  purpose,  but  the  application  shall 
not  be  made  until  twenty-one  days  notice  of  the 
application  has  been  given  by  sending  the  notice  to 
each  member  at  his  latest  address  as  shown  on  the 
books  of  the  corporation. 

(3)  Notice  of  intention  to  make  the  application  and  of  the  Notice  of 
confirmation  by  the  members  of  the  corporation  shall 

be  published  in  at  least  four  consecutive  issues  of 
The  Ontario  Gazette,  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once 
a  week  for  four  consecutive  weeks. 

(4)  A  person  who  is  a  member  of  the  corporation  on  the  Priority  of 

■I  c      't  -1  members  in 

day  of  the  meetmg  is  entitled  to  priority  in  sub-  subscribing 
scribing  to  the  capital  stock  of  the  corporation  for 
one  month  after  the  opening  of  the  books  of  sub- 
scription in  the  ratio  that  the  insurance  held  by  him 
bears  to  the  aggregate  of  the  unexpired  risks  then  in 
force. 


(5)  With    the    application    for    supplementary    letters  documents 
patent,  submitted  under  this  section,  the  applicants  to  be 
shall  produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

[a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 


ll 
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(b)  a  copy  of  the  minutes  of  the  special  general 
meeting  of  members,  including  all  resolutions 
respecting  the  objects  of  the  proposed  corpora- 
tion, its  name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the  applica- 
tion; 

(d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 


Report  of 
Super- 
intendent 


R.S.0. 1960, 
c.  190 


{e)  such  further  information  as  the  Minister  may 
require. 

(6)  The  Superintendent  shall  report  to  the  Minister 
whether  the  application  for  supplementary  letters 
patent  is  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act. 


^s.o.1%0,         6.  Section   161   of  The  Corporations  Act  is  amended  by 
amended'      striking   out   "160"   in   the  first   line   and  inserting  in  lieu 
thereof  "155  or  156". 


\ 


7.  Sections  162  to  166  of  The  Corporations  Act  are  repealed. 

8.  Section  167  of  The  Corporations  Act  is  repealed  and  the 


R.S.O.  I960, 
c.  71,  88. 162- 
166, 

repealed 
R.S.0. 1960, 

re-enacted      following  substituted  thcrcfor 


^lon^f^"^'  ^^^-  ^°   mutual   or   cash-mutual   insurance   corporation 

assets  among  that  has  ceased  to  do  new  business  shall  divide  among 

members  .  .  ° 

permitted  its  members  any  part  of  its  assets,  except  income 

from  investments,  until  it  has  performed  or  cancelled 
its  policy  obligations  and  upon  proof  to  the  Superin- 
tendent that  such  policy  obligations  have  been  per- 
formed or  cancelled. 

R.S.O.1960.         9.  Section  168  of  The  Corporations  Act  is  repealed  and  the 
re-enacted      following  substituted  thcrcfor : 


Application 
of  ss.  169-184 


R.S.0. 1960, 
c.  71, 8. 173, 
subs.  1, 
re-enacted 

Voting  of 
members  of 
mutual  or 
cash-mutual 
Insurance 
corporations 


168.  Sections  169  to  184  apply  only  to  mutual  and  cash- 
mutual  insurance  corporations. 

10.  Subsection  1  of  section  173  of  The  Corporations  Act 
is  repealed  and  the  following  substituted  therefor : 

(1)  A  member  of  a  mutual  or  cash-mutual  insurance 
corporation  who  is  not  in  arrear  for  any  assessment  or 
cash   payment   due  by  him   to   the  corporation  is 
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entitled  at  all  meetings  of  the  corporation  to  one  vote 
if  the  amount  of  premium  paid  by  him  annually  is 
in  excess  of  $25  and  no  member  is  entitled  to  more 
than  one  vote. 

11.  Subsection  1  of  section  175  of  The  Corporations  Act  ^fi^^yjb' 
is  repealed  and  the  following:  substituted  therefor :  subs,  i,     ' 

'^  "  re-enacted 

(1)  No  person  is  eligible  to  be  or  shall  act  as  a  director  ^o^^gf*' 
unless  he  is  a  member  of  the  corporation,  insured  directors 
therein  for  the  time  he  holds  office  and  entitled  to 
a  vote. 

12.  Subsection  2  of  section  181  of  The  Corporations  Act  ^fj;°\j^' 
is  repealed.  subs,  i 

*^  repealed 

13.  Subsection  2  of  section  185  of  The  Corporations  Act  Jfi^jj^' 
is  repealed  and  the  following  substituted  therefor :  subs,  i, 

'^  °  re-enacted 

The  security  given  by  the  treasurer  or  other  officer  ^g^^^™ 
having  charge  of  the  money  of  the  corporation  shall 
not  be  less  than  $5,000  or  such  greater  amount  as  may 
be  required  by  the  by-laws  of  the  corporation  or  by 
the  Superintendent. 

14.  Section  187  of  The  Corporations  Act  is  repealed.  ?fi^  i??*' 

repealed 

15. — (1)  This  Act,  except  section  12,  comes  into  force  on  commence- 
the  day  it  receives  Royal  Assent. 


ment 


\\ 


(2)  Section  12  comes  into  force  on  the  1st  day  of  Tanuary    ^<*®™ 
1973. 

16.  This  Act  may  be  cited  as  The  Corporations  Amendment  Short  title 
Act,  1971. 


48 


\ 


H 
3      > 

2.  ^K 


»?  o    > 
p  5'  ■ 

> 


(— 1 

«— 1 

s 

c: 

Ui 

c 

f>^ 

p 

K« 

s 

S 

13 

s 

"< 

0«5 

fD 

Sl 

(D 

s^ 

1—' 

o 

CO 

Si 

00 
r-t- 

1" 

t-t- 

S) 
1" 

H 

n 

•Si 


0 


BILL  49 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Securities  Act,  1966 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


r 


I 


TORONTO 

;NTBD  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN's  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  "associate"  is  amended 
to  correspond  with  the  definition  as  enacted  in  The  Business  Corporations 
Act,  1970. 


\ 


Subsections  2,  3  and  4.  The  word  "primary"  is  deleted  from  the 
term  "primary  distribution"  to  the  public  and  what  constitutes  a  holding 
that  materially  affects  control  is  clarified. 
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BILL  49  1971 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph    la   of   subsection    1    of   section    1    of  8.^if8ui)8*i.' 
The  Securities  Act,  1966,  as  renumbered  by  subsection  1  of^fggg.gg  ^j 
section  1  of  The  Securities  Amendment  Act,  1968-69,  is  repealed  gu^^^i)^' 
and  the  following  substituted  therefor:  re-enacted 

Ic.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being 
outstanding, 

ii.  any  partners  of  that  person  or  company 
acting  by  or  for  the  partnership  of  which  they 
are  both  partners, 

1  iii.  any  trust  or  estate  in  which  such  person  or 

company  has  a  substantial  beneficial  interest 

I  or  as  to  which  such  person  or  company  serves 

as  trustee  or  in  a  similar  capacity, 

j  iv.  any  spouse,  son  or  daughter  of  that  person,  or 

I  v.  any  relative  of  such  person  or  of  his  spouse, 

1  other   than    a   relative   referred    to   in    sub- 

paragraph  iv,   who   has   the   same   home   as 
such  person. 

2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  i9f6.^c^42. 
tr.reto  the  following  paragraph :  amended 


\ 


5b.  "distribution   to   the   public",   used   in   relation   to 
trading  in  securities,  means, 

i.  trades  that  are  made  for  the  purpose  of  dis- 
tributing to  the  public  securities  issued  by  a 
company  and  not  previously  distributed  to 
the  public,  or 

ii.  trades  in  previously  issued  securities  for  the 
purpose  of  distributing  such  securities  to  the 
public  where  the  securities  form  all  or  a  part 
of  or  are  derived  from  the  holdings  of  any 
person,  company  or  any  combination  of 
persons  or  companies  holding  a  sufificient 
number  of  any  of  the  securities  of  a  company 
to  materially  aflfect  the  control  of  such  com- 
pany, but  any  person,  company  or  any 
combination  of  persons  or  companies  holding 
more  than  20  per  cent  of  the  outstanding 
equity  shares  in  a  company  shall,  in  the 
absence  of  evidence  to  the  contrary,  be 
deemed  to  materially  afTect  the  control  of 
such  company, 

whether  such  trades  are  made  directly  to  the  public 
or  indirectly  to  the  public  through  an  underwriter 
or  otherwise,  and  includes  any  transaction  or  series 
of  transactions  involving  a  purchase  and  sale  or  a 
repurchase  and  resale  in  the  course  of  or  incidental 
to  such  distribution. 

l^i\uii^i'       (^)  Paragraph  16  of  subsection  1  of  the  said  section  1  is 
?iSa'iSd  '    '  repealed. 

i966.^cj^i42.       (4)  Paragraph  32  of  subsection  1  of  the  said  section  1  is 
par.'  32.   ■    '  amended  by  striking  out  "primary"  in  the  fifth  line,  so  that 
the  paragraph  shall  read  as  follows: 

32.  "underwriter"  means  a  person  or  company  who,  as 
principal,  purchases  securities  from  a  person  or  com- 
pany with  a  view  to,  or  who  as  agent  for  a  person  or 
company  offers  for  sale  or  sells  securities  in  connec- 
tion with,  a  distribution  to  the  public  of  such 
securities,  and  includes  a  person  or  company  who 
has  a  direct  or  indirect  participation  in  any  sucn 
distribution,  but  does  not  include  a  person  or  com- 
pany whose  interest  in  the  transaction  is  limited  to 
receiving  the  usual  and  customary  distributors  or 
sellers'  commission  payable  by  an  underwriter. 

49  I 


Section  2 — Subsection  1.  The  amendment  adds  reference  to 
The  Business  Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital 
corporations. 

Subsections  2  and  3.  The  amendment  clarifies  the  previous  definition 
aimed  at  exempting  statutory  amalgamations,  reorganizations  and  mergers. 
In  addition  it  provides  specific  exemptioiis  for  the  issue  of  shares  for  assets 
valued  at  $100,000  or  more  for  or  the  acquisition  of  mining  claims  and  the 
purchase  of  shares  by  the  promoters. 


\ 
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2. — (1)  Paragraph  1  of  subsection  1  of  section  19  of  ^^^^g^fg  ^sub^^i 
Securities  Act,  1966  is  amended  by  inserting  after  '' Aci"  in  par.  i       ' 
the  sixth  line,  ''The  Business  Corporations  Act,  1970'\  so  that 
the  paragraph  shall  read  as  follows: 

1.  A  trade  in  a  security  by  an  executor,  administrator, 
guardian  or  committee  or  by  an  authorized  trustee 
or   assignee,    an    interim   or   official    receiver   or   a 
custodian  under  the  Bankruptcy  Act  (Canada),  orRS.c.  1952, 
by  a  receiver  under   The  Judicature  Act  or  by  a  R.s.o'.  iseb, 
liquidator  under   The   Corporations  Act,   The  Bust- 1970,  c'.  25' 
ness  Corporations  Act,  1970,  or  the  Winding-up  Act 
(Canada),  or  at  a  judicial  sale. 

(2)  Paragraph  9  of  subsection   1   of  the  said  section    19 1966,  c.  142. 
is  repealed  and  the  following  substituted  therefor:  subs."  1, 

1*6-6  nsLctiod 

9.  A  trade  in  a  security  of  a  company  that  is  exchanged 
by  or  for  the  account  of  such  company  or  the  holders 
of  the  securities  of  such  company  in  connection  with, 

(a)  a  statutory  amalgamation  or  arrangement; 

(6)  any  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  in  a  new  company;  or 

(c)  a  take-over  bid  as  defined  in  Part  IX. 

9a.  A  trade  in  a  security  of  a  company  in  connection 
with  an  offer  to  purchase  shares  by  way  of  private 
agreement  with  less  than  fifteen  shareholders,  or  an 
offer  to  purchase  all  of  the  shares  in  a  private 
company. 

96.  A  trade  in  a  security  by  a  company  as  consideration 
for  a  portion  of  or  all  of  the  assets  of  any  person  or 
j  company  if  the  fair  value  of  the  assets  so  purchased 

is  not  less  than  $100,000. 

9c.  A  trade  by  a  company  in  the  securities  of  its  own 
I  issue  to  its  promoters. 

I       (3)  Subsection   2  of  the  said  section   19  is  amended   byj^je.  c.  142. 
1  adding  thereto  the  following  paragraph :  siibs.'  2, 


\ 


amended 


12a.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow 
or  pooling  agreement  as  the  Director  considers 
necessary. 

49 


Order  to 
hold  or 
refrain  from 
dealing 
with  funds 


\ 


1966.  c  142,      3.  Subsection  1  of  section  26  of  The  Securities  Act,  1966 
amended       is  amended   by   inserting  after     Act     where   it  occurs   the 
first  time  in  the  twenty-eighth  Hne,  *^The  Business  Corpo- 
rations Act,   197 0'\   so   that   the   subsection   shall   read   as 
follows: 

(1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation 
under  section  21  or  during  or  after  an  in- 
vestigation under  section  21  or  23; 

(&)  where  it  is  about  to  make  or  has  made  a 
direction,  decision,  order  or  ruling  suspending 
or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(c)  where  criminal  proceedings  or  proceedings 
in  respect  of  a  contravention  of  this  Act 
or  the  regulations  are  about  to  be  or  have 
been  instituted  against  any  person  or  com- 
pany, that  in  the  opinion  of  the  Commission 
are  connected  with  or  arise  out  of  any  se- 
curity or  any  trade  therein  or  out  of  any 
business  conducted  by  such  person  or  com- 
pany, 

in  writing  or  by  telegram  direct  any  person  or 
company  having  on  deposit  or  under  control  or 
for  safekeeping  any  funds  or  securities  of  the  person 
or  company  referred  to  in  clause  a,  b  or  c  to  hold 
such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain 
from  withdrawing  any  such  funds  or  securities 
from  any  other  person  or  company  having  any  of 
them  on  deposit,  under  control  or  for  safekeeping 
or  to  hold  all  funds  or  securities  of  clients  or  others 
in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  1970,  or  the  Winding-up  i 
Act  (Canada),  or  until  the  Commission  in  writing 
revokes  the  direction  or  consents  to  release  any  [ 
particular  fund  or  security  from  the  direction, 
provided  that  no  such  direction  applies  to  funds  or 
securities  in  a  stock  exchange  clearing  house  or 
to  securities  in  process  of  transfer  by  a  transfer  ^ 
agent  un'ess  the  direction  expressly  so  states,  ann  f 
in  the  case  of  a  bank,  loan  or  trust  company,  the 
direction  applies  only  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 


R.S.C.  1952, 
cc.  14.  296. 
R.S.O.  1960, 
cc.  197,  71. 
1970,  c.  25 
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Section   4.     The  amendment  requires  notice  of  appeal  from  the 
Director's  decision  to  go  to  the  Commission  rather  than  the  Director. 


Sections  5.  6,  7,  8,  9,  10  and  11.     Complementary  to  subsection  2 
of  section  1  of  this  Bill. 


\ 


Section  12 — Subsection  1.  The  amendment  makes  it  clear  that  the 
exemptions  from  the  requirement  for  a  prospectus  are  confined  to  pur- 
chases as  principal  for  the  purchaser's  own  account,  preventing  the  ex- 
emptions from  being  used  as  a  means  of  avoiding  obtaining  registration 
as  an  underwriter. 
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4.  Subsection  1  of  section  28  of  The  Securities  Act,  1966,1^^2' ^-^"^^ 
as  amended  by  section  10  of  The  Securities  Amendment  ^c/,  amended 
1968,  is  further  amended  by  striking  out  "Director"  in  the 
amendment  of   1968   and   inserting   in   lieu   thereof   "Com- 
mission", so  that  the  subsection  shall  read  as  follows: 

(1)  Any  person  or  company  primarily  affected  by  a  c^J^^g^^n 
direction,  decision,  order  or  ruling  of  the  Director 
may,  by  notice  in  writing  sent  by  registered  mail 
to  the  Commission  within  thirty  days  after  the 
mailing  of  the  notice  of  the  direction,  decision,  order 
or  ruling,  request  and  be  entitled  to  a  hearing  and 
review  thereof  by  the  Commission. 

5.  Subsection  1  of  section  35  of  The  Securities  Act,  -?^<^<^.  s^fl'subs*!' 
as  amended  by  subsection  1  of  section  13  of  The  Securities  ^^^^^^^ 
Amendment  Act,  1968,  is  further  amended  by  striking  out 
"primary"  in  the  fourth  line. 

6.  Section  37  of  The  Securities  Act,  1966  is  amended  hy\^%^'^-^'^^' 
striking  out  "primary"  in  the  second  line.  amended 

7.  Section  39  of  The  Securities  Act,  1966  is  amended  by^^f|;  ^- ^*^' 
striking  out  "primary"  in  the  seventh  line.  amended 

8. — (1)  Subsection  1  of  section  54  of  The  Securities  Act,  19661^11'  suie.h, 
is  amended  by  striking  out  "primary"  in  the  first  line  and  ina"^ended 
the  fifth  line. 

(2)  Subsection   2  of  the  said  section   54  is  amended   by  i9||' ^^^^^2^ 
striking  out  "primary"  in  the  third  line.  amended 

0.  Section  55  of  The  Securities  Act,  as  amended  by  section  i966.  c.  142. 
17  of  The  Securities  Amendment  Act,  1968,  is  further  amended  amended 
by  striking  out  "primary"  in  the  second  line. 

"  10.  Section  56  of  The  Securities  Act,  1966,  as,  amended  by  i^l^.  c.  142. 
section  18  of  The  Securities  Amendment  Act,  1968,  is  further  amended 
amended  by  striking  out  "primary"  in  the  first  line. 

11.  Section  57  of  The  Securities  Act,  1966,  as  amended  byj^ee.  c.  142. 
section  19  of  The  Securities  Amendment  Act,  1968,  is  further  amended 
amended  by  striking  out  "primary"  in  the  third  line. 

12.— (1)  Subsection  1  of  section  58  of  The  Securities  Act'l^^^J^^^^ 
1966  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Section  35  does  not  apply  to  a  trade  in  the  course  whereas.  35 
of  a  distribution  to  the  public  where,  apply 

(a)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  paragraph 
3  of  subsection  1  of  section  19  who  purchases 
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Trades  by- 
trust 

companies 
as  trustees 
R.S.O. 1960. 
c.  222 


as    principal    for   investment   only   and    not 
with  a  view  to  resale  or  distribution; 

(b)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  subsection 
3  of  section  19  who  purchases  as  principal; 

(c)  the  trade  is  one  referred  to  in  paragraphs  6,  8, 
9,  9a,  9b,  9c  and  10  of  subsection  1  of  section 
19;  or 

{d)  the  trade  is  made  from  one  person  or  company 
registered  for  trading  in  securities  to  another 
person  or  company  registered  for  trading  in 
securities  where  the  purchasing  person  or 
company  is  acting  as  principal, 

(la)  For  the  purposes  of  subsection  1,  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  shall  be  deemed  to  be  acting  as  principal  when  it 
trades  as  trustee  for  accounts  fully  managed  by  it. 


J'll:sub's"2.      (2)  Subsection 
amended        inserting  after  "to 


2  of  the  said  section  58  is  amended  by 
in  the  first  line  "a  distribution  to  the 
public  of"  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Idem 


(2)  Section  35  does  not  apply  to  a  distribution  to  the 
public  of  securities, 


1966.  c.  142.       13,  Section  59  of  The  Securities  Act,  1966,  as  amended  by 
re-enacted      section  21  of  The  Securities  Amendment  Act,  1968,  is  repealed 


Trades 
deemed 
not  a 

distribution 
to  the 
public 


Idem 


Determina- 
tion   of 
■whether  a 
primary 
distribution 
has 
concluded 

Rulings 
final 


and  the  following  substituted  therefor: 

59. — (1)  The  Commission,  where  in  its  opinion  to  do  so 
would  not  be  prejudicial  to  the  public  interest, 
upon  the  application  of  an  interested  party  may 
rule  that,  subject  to  such  terms  or  conditions  as  the 
Commission  may  impose,  a  trade  or  an  intended 
trade  in  a  security  shall  be  deemed  not  to  be  a 
distribution  to  the  public. 

(2)  Where  the  Commission  determines  under  subsection 
1  that  a  trade  or  an  intended  trade  would  not  be  a 
distribution  to  the  public  of  the  security,  the  Com- 
mission may  rule  that  registration  is  not  required 
in  respect  of  such  trade. 

(3)  Where  doubt  exists  whether  a  distribution  to  the 
public  of  any   security   has  been   concluded  or  i^ 
currently  in  progress,  the  Commission  may  determi' 
the  question  and  rule  accordingly. 

(4)  A  ruling  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom. 
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Subsection  2.     Complementary  to  subsection  2  of  section  1  of  this 
Bill. 


Section  13.  The  Commission's  power  to  determine  whether  a  trade 
is  in  the  course  of  distribution  to  the  public  is  revised  to  give  discretion 
to  exempt  from  section  35  on  the  basis  of  public  interest  and  subject  to 
conditions  that  may  be  imposed. 
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Section  14.    Complementary  to  subsection  2  of  section  1  of  this  Bill. 


Section  15.  The  amendment  permits  the  Director  to  refuse  to  issue 
a  receipt  for  a  prospectus  where  tnere  is  not  an  escrow  agreement  for 
securities  including  those  issued  for  cash  consideration. 


Sections  16,  17  and  18.     Complementary  to  subsection  2  of  section  1 
of  this  Bill. 


I 


Section  19 — Subsection  1.  Complementary  to  subsection  2  of  section 
1  of  this  Bill. 

Subsections  2  and  3.  The  words  implying  that  the  provision  con- 
fers a  cause  of  action  are  changed  to  more  accurately  refer  to  a  right  con- 
ferred by  the  provision. 
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14. — (1)  Subsection  1  of  section  60  of  The  Securities  -<4c/,^^|®' °j  1^2^- 
1966  is  amended  by  striking  out  "primary"  in  the  second  line  amended 

(2)  Subsection   2  of  the  said  section  60  is  amended  by l.^lo' 8ub8^^2, 
striking  out  "primary"  in  the  second  line.  amended 

15.  Clause  d  of  subsection  1  of  section  61  of  The  Securities I^qi' g^^^^^ 
Act,  as  amended  by  subsection  1  of  section  1  of  The  ■^^^^^^iti^s  f^^^^^^^^^ 
Amendment  Act,   1967,   is  repealed   and   the  following  sub- 
stituted therefor: 

(d)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into. 

16.— (1)  Subsection  1  of  section  62  of  The  Securities  Act  l^tllBuiah. 
1966  is  amended  by  striking  out  "primary"  in  the  fifth  Hne'^^^'^^ed 

(2)  Subsection  3  of  the  said  section  62,  as  amended  by  i966.  c.  142, 
section  23  of  The  Securities  Amendment  Act,  1968,  is  further  amended^' ^' 
amended  by  striking  out  "primary"  in  the  fourth  line,  and 
in  the  second  line  of  clause  a. 

17. — (1)  Subsection  1  of  section  62a  of  The  Securities  -4c;,  a.^62a°(i967' 
as  enacted  by  section  2  of  The  Securities  Amendment  Act,  1967,  gy^g  •  ^-  ^'^• 
is  amended  by  striking  out  "primary"  in  the  first  line.  amended 

(2)  Subsection  2  of  the  said  section  62a  is  amended  by  If  62 a ^('196?; 
striking  out  "primary"  in  the  fourth  line.  subs.'l.'  ^^' 

amended 

18.  Subsection  1  of  section  63  of  The  Securities  Act,  -'^^^'^J.^ll.'subs^.^i. 
is  amended  by  striking  out  "primary"  in  the  third  line.  amended 

19.— (1)  Subsection  1  of  section  64  of  The  Securities  Act,l^ll'J(,^^X 
1966  is  amended  by  striking  out  "primary"  in  the  third  line,  amended 

(2)  Subsection  2  of  the  said  section  64  is  repealed  and  i^lf- 'l-.A^^,' 

,,,,..  "  8.  64,  subs.  2, 

the  toUowmg  substituted  therefor:  re-enacted 

(2)  No  action  shall  be  commenced  to  enforce  the  right  j^^t^^tion 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
prospectus  or  amended  prospectus  by  the  purchaser 
or  from  the  date  of  the  contract  referred  to  in  sub- 
1  section  1 ,  whichever  is  later. 

1    (3)  Subsection   7   of  the  said  section   64  is  amended   hy  l^H' J;^i^^i ^ 
^triking  out  "cause  of  action"  in  the  first  line  and  inserting  a""iended 
[n  heu  thereof  "right  of  rescission",  so  that  the  subsection 
yfnallread  as  follows: 

(7)  The  right  of  rescission  conferred  by  this  section  is  derogation 
in  addition   to   and   without  derogation   from   anyo^^ehts 
other  right  the  purchaser  may  have  at  law. 
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1966.  c.  142.      20.  Section  65  of  The  Securities  Act,  1966  is  amended  by 
amended       striking  out  "primary"  in  the  second  line. 

l.^io:  ci.\*^'      21.  Clause  h  of  section  80  of  The  Securities  Act,  1966  is 
re-enacted      repealed  and  the  following  substituted  therefor: 

{h)  "exempt  offer"  means, 

(i)  an  offer  to  purchase  shares  by  way  of  private 
agreement  with  fewer  than  fifteen  individual 
shareholders  and  not  made  to  shareholders 
generally, 

(ii)  an  offer  to  purchase  shares  to  be  effected 
through  the  facilities  of  a  stock  exchange  or 
in  the  over-the-counter  market,  where  such 
purchases  are  reported  in  accordance  with 
section  109a, 

(iii)  an  offer  to  purchase  shares  in  a  private 
company,  or 

(iv)  an  offer  exempted  by  order  of  the  Commission 
made  under  section  89. 

1966.  c.  142.       22.  Paragraphs  3,  4,  5,  6  and  7  of  section  81  of  The  Secu- 
r*"na^ted      ^^^^^^  -^^^  ^^^^  ^^^  repealed  and  the  following  substituted 


therefor : 


3.  Any  shares  deposited  pursuant  to  a  take-over  bid 
may  be  withdrawn  by  or  on  behalf  of  an  offeree  at 
any  time  until  the  expiration  of  seven  days  from  its 
date,  but  where  the  terms  of  the  take-over  bid  are 
varied  before  the  expiration  thereof  the  offeree 
shall  have  an  additional  seven  days  from  the  date 
of  their  receipt  of  the  varied  offer  to  withdraw  any 
shares  deposited  pursuant  to  the  take-over  bid. 

4.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  thereto  shall  not  be  taken  up  and  paid  for 
by  an  offeror  until  the  expiration  of  twenty-one  days 
from  its  date. 

5.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  the  period  of  time 
within  which  shares  may  be  deposited  pursuant  to 
the  take-over  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid. 

6.  Where  a  take-over  bid  is  made  for  less  than  ^^^ 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  to  the  take-over  bid  shall  be  taken  up  and 
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Section  20.    Complementary  to  subsection  2  of  section  1  of  this  Bill. 


Section  21.     The  definition  of  "exempt  oflfer"  is  revised  to  eliminate 
inconsistencies  and  to  complement  sections  25  and  31  of  this  Bill, 


Section  22.  The  amendment  gives  an  offeree  an  additional  seven- 
day  withdrawal  period  where  the  terms  of  the  take-over  bid  are  varied 
before  the  expiration  of  the  offer  and  deletes  the  restrictive  words  "of  a 
class"  so  that  the  offer  must  be  for  all  of  the  equity  shares  if  the  offeror 
wishes  it  to  extend  longer  than  35  days.  The  amendment  also  requires 
certain  additional  information  in  the  take-over  circular  and  prohibits  any 
conditions  to  the  offer  except  the  right  to  withdraw  if  a  minimum  number 
of  shares  is  not  tendered. 
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Section  23,  The  provisions  for  directors'  circulars  are  rewritten  to 
provide  for  advance  notice  of  the  circular  and  to  permit  an  individual 
director  to  recommend  acceptance  or  rejection  of  the  take-over  bid. 
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paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
shares  may  be  deposited  pursuant  thereto. 

7.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees  and  where  a  greater 
number  of  shares  is  deposited  pursuant  thereto  than 
the  offeror  is  bound  or  willing  to  take  up  and  pay  for, 
the  shares  taken  up  by  the  offeror  shall  be  taken  up 
as  nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  shares  deposited  by 
each  offeree. 

8.  Where  the  laws  applicable  to  the  company  provide 
for  a  right  of  appraisal  or  acquisition,  the  offeror 
shall  advise  the  offeree  of  his  rights  of  appraisal  and 
whether  the  offeror  intends  exercising  any  right  of 
acquisition  he  may  have. 

9.  Where  the  offeror  intends  to  purchase  securities  in 
the  market,  his  intention  shall  be  set  out  in  the  take- 
over bid  circular  and,  where  the  take-over  bid  is 
made  for  less  than  all  of  the  equity  shares  owned  by 
the  offeree,  he  shall  not  reduce  the  number  of  shares 
he  is  bound  or  willing  to  take  up  under  paragraph 
7  by  the  number  of  shares  purchased  in  the  market. 

10.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if  the 
offerees  fail  to  tender  the  minimum  number  of  shares 
the  offeror  is  bound  and  willing  to  take  up. 

11.  Where  the  offer  is  made  for  all  of  the  equity  shares 
owned  by  offerees  the  offeror  shall,  at  the  expiration 
of  thirty-five  days  from  the  making  of  the  offer, 
take  up  and  pay  for  the  shares  tendered  at  that  time 
or  abandon  his  offer. 

23.  Section  86  of  The  Securities  Act,  1966  is  repealed  andi9|6.  c.  142. 
the  following  substituted  therefor:  re-enacted 

86. — (1)  Where  the  board  of  directors  of  an  offeree  com- Directors* 

,  „  .        .        circular 

pany  recommends  to  offerees  acceptance  or  rejection 
of  a  take-over  bid  made  to  such  offerees,  the  board 
shall  send  or  cause  to  be  sent  to  each  offeree  with 
this  communication  a  directors'  circular,  which 
shall  contain  the  information  prescribed  by  Division 
D  of  this  Part. 
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Idem 
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by 

individual 
director  or 
oflRcer 


Sending 
communi- 
cations 


1966,  c.  142. 
amended 


Certificate 
where 
take-over 
bid  by 
company 


Idem 


Certificate 
where 

take-over  bid 
by  person 


Certificate 

where 

take-over 

bid  by 

undisclosed 

principal 


(2)  Where  the  board  of  directors  is  considering  sending 
a  circular  under  subsection  1,  it  may  advise  its 
shareholders  of  this  fact  and  may  advise  them  not 
to  tender  their  shares  until  a  further  communication 
is  received  from  the  directors. 

(3)  Where  the  board  of  directors  elects  to  send  a  commu- 
nication under  subsection  2,  it  shall  send  a  directors' 
circular  at  least  seven  days  prior  to  the  expiry  of 
the  offer. 

(4)  An  individual  director  or  officer  may  recommend 
to  offerees  acceptance  or  rejection  of  a  take-over 
bid  made  to  such  offerees  if  the  director  or  officer 
sends  or  causes  to  be  sent  to  each  offeree  with  this 
communication  a  circular  containing,  mutatis  mu- 
tandis, the  information  required  by  section  95  relating 
to  his  holdings  and  interest. 

(5)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail 
at  his  last  address  as  shown  on  the  books  of  the 
company. 

24:.  The  Securities  Act,  1966  is  amended  by  adding  thereto 
the  following  section : 

88a. — (1)  Subject  to  subsection  2,  where  a  take-over  bid  is 
made  by  or  on  behalf  of  a  company  the  take-over  bid 
circular  shall  contain  a  certificate  in  the  following  form, 
signed  by  the  chief  executive  officer,  the  chief 
financial  officer  and,  on  behalf  of  the  board  of  directors, 
by  any  two  directors  of  the  company  other  than  the 
foregoing,  duly  authorized  to  sign : 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  made  by  this  circular  as  required 
by  Part  IX  of  The  Securities  Act,  1966,  and 
the  regulations  thereunder." 

(2)  Where  the  company  has  onl>-  three  directors,  two  of 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 
the  directors  of  the  company. 

(3)  Where  a  take-over  bid  is  made  by  a  person,  the 
circular  shall  be  certified  in  the  form  set  out  in 
subsection  1  by  the  person  making  the  offer, 

(4)  Where  the  take-over  bid  is  made  on  behalf  of  an 
undisclosed  principal,  as  permitted  by  section  91,  the  , 
circular  shall  be  certified  in  the  form  set  out  m 
subsection  1  by  the  agent  making  the  offer. 
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Section  24.  The  take-over  bid  circular  is  required  to  be  certified 
in  the  same  manner  as  a  prosjjectus  and  to  be  subject  to  the  same  lia- 
bilities. 
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Section  25,  At  present,  oflfers  may  be  exempted  by  a  judge  of  the 
High  Court.  The  amendment  gives  the  Commission  this  power  to  exempt, 
subject  to  appeal  as  formerly. 


Section  26.    Self-explanatory. 


Section  27.    The  directors'  circular  is  required  to  be  certified  in  the 
same  way  as  the  take-over  bid  circular. 


I 


Section  28.  The  offerees  are  given  the  same  right  to  rescind  when 
the  take-over  bid  circular  is  misleading  as  a  purchaser  has  in  the  case  of 
a  misleading  prospectus. 
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25.  Section  89  of  The  Securities  Act,  1966  is  repealed  and  i9|6.  c.  142, 
the  following  substituted  therefor:  re-enacted 

89.  Any  person  or  company  may  apply  to  the  Commis- t^PJl^^f*^®"^ 
sion  for  an  order  declaring  a  take-over  bid  to  be  an  ^^  *o 
exempt  offer  and  the  Commission  may,  where  in  its  exempt 
opinion  such  an  order  would  not  be  prejudicial  to 
the  public  interest,  upon  such  terms  or  conditions 
as  it  may  impose,  deem  the  proposed  offer  to  be 
exempt. 

26.  Section  91  of  The  Securities  Act,  1966  is  amended  by  J^ee.  c.  i42. 
adding  thereto  the  following  subsection :  amended 

(2)  Where  a  take-over  bid  is  made  for  less  than  all  of  the  Naming  of 
outstanding  equity  shares  owned   by  offerees,   the 
identity  of  the  offeror  shall  be  disclosed  in  the  take- 
over bid  circular. 

27.  Section  98  of  The  Securities  Act,  1966  is  repealed  and  J9||;  «•  1*2. 
the  following  substituted  therefor:  re-enacted 

98. — (1)  Subject   to   subsection    2,   where   a   directors'  certificate 

on  uirBCtors 

circular  is  sent  to  offerees  under  subsection  1  of  circular 
section  86  it  shall  contain  a  certificate  in  the  follow- 
ing form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer  and,  on  behalf  of  the  board  of 
directors,  by  any  two  directors  of  the  company  other 
than  the  foregoing,  duly  authorized  to  sign: 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  as  required  by  sections  95  to  97 
of  The  Securities  Act,  1966,  and  the  regulations 
thereunder." 

(2)  Where  the  company  has  only  three  directors,  two  of  i^em 
whom  are  the  chief  executive  officers  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 

the  directors  of  the  company. 

(3)  Where  a  circular  is  sent  out  to  offerees  under  sub-  Certificate 
section  4  of  section  86,  it  shall  be  certified  by  the  of  individual 
individual  director  or  officer  in  the  form  set  out  in  omcer^'^  °^ 
subsection  1. 

28.  The  Securities  Act,  1966  is  amended  by  adding  thereto  i966c.  142. 
jhe  following  section:  ^"""'^^'^ 
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RIGHT   OF   RESCISSION 


Grounds  for 
rescission 
by  offeree 


99a. — (1)  An  offeree  who  is  a  party  to  a  contract  resulting 
from  a  take-over  bid  has  a  right  to  rescind  the  con- 
tract if  the  take-over  bid  circular  forwarded  in  com- 
pliance with  this  Part  received  by  the  offeree,  as  of 
the  date  of  receipt,  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circum- 
stances in  which  it  was  made. 


Limitation 
of  action 


(2)  No  action  shall  be  commenced  to  enforce  the  right 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
take-over  bid  circular  or  amended  circular  or  from 
the  date  of  the  contract  referred  to  in  subsection  1, 
whichever  is  later. 


Exceptions  (3)  Subsection  1  does  not  apply  to  untrue  statements 

of  a  material  fact  or  an  omission  to  state  a  material 
fact, 


I 


(a)  if  the  untruth  of  such  statements  or  the  fact 
of  such  omission  was  unknown  to  the  offeror 
and,  in  the  exercise  of  reasonable  diligence, 
could  not  have  been  known  to  the  offeror;  or 

(b)  if  the  offeree  knew  of  the  untruth  of  the  state- 
ment or  knew  of  the  omission  at  the  time  he 
tendered  his  securities  to  the  offeror. 


Receipt 
by  mail 


(4)  For  the  purpose  of  this  section,  where  a  take-over 
bid  circular  or  amended  circular  is  sent  by  prepaid 
mail  it  shall  be  deemed  to  be  received  in  the  ordinary 
course  of  mail  by  the  person  or  company  to  whom  it 
was  addressed. 


Right  of 
rescission 
in  addition 
to  other 
rights 

Circular 
to  contain 
notice  of 
right  of 
rescission 


1966,  c.  142. 
8.  100,  cl.  a, 
subcl.  i, 
amended 


(5)  The  right  of  rescission  conferred  by  this  section  is  inj 
addition  to  and  without  derogation  from  any  othefj 
right  the  offeree  may  have  at  law. 

(6)  Every  take-over  bid  circular  shall  contain  a  state- 
ment of  the  right  of  rescission  provided  by  thiij 
section. 

29.— (1)  Subclause  i  of  clause  a  of  section   100  of  Tk^ 
Securities  Act,  1966  is  amended  by  striking  out  "primary 
in  the  third  line. 
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_  ^^CTiON  29 — Subsection  1.  The  amendment  adds  reference  to 
I  he  Business  Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital 
corporations. 
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Subsection  2.     Complementary   to  subsection    2   of  section    1    of   this 
Bill. 


Section  30.     The  purpose  of  the  amendment  is  to  define  ownership 
for  the  purposes  of  insider  reporting. 


I 


Section  31.  The  amendment  requires  a  timely  insider  report  upon 
the  acquisition  through  market  purchases  of  20  per  cent  of  the  equity 
shares.  A  similar  report  is  required  on  the  acquisition  of  each  5  per  cent 
thereafter. 
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(2)  Subclause  iii   of  clause  a   of   the   said  section    100   is  i^^e^c  142 

.  •  r  li  A     ,,    ■         1  111-         < <         ™ ,     8. 100  cl.  a, 

amended  by  inserting  after     Act     in  the  third  line     or  7  A^  subci. m. 
Business  Corporations  Act,  1970",  so  that  the  subclause  shall  *™^° 
read  as  follows : 

(iii)  a  company  incorporated  by  or  under  a  general  or  ^f{^  ^^^• 
special   Act   of   the    Legislature   or   a   company   to^^o,c.2& 
which  Part  II  of  The  Corporations  Act  or  The  Business 
Corporations  Act,  1970  applies,  or 


30.  Subsection  2  of  section  108  of  The  Securities  Act,  1966^^^^^^ 
is  amended  by  striking  out  "and"  at  the  end  of  clause  a,  by^^^^,^^ 
adding  "and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  for  the  purpose  of  reporting  under  section  109  or 
109a,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the 
vendor  or  his  agent. 


31.  The  Securities  Act,  1966  is  amended  by  adding  thereto  i^^e. c  142, 

'  JO  amended 

the  following  section : 
'dOQa. — (1)  Where  an  offeror  as  defined  in  Part  IX  becomes  Rjport  by 

^    '  offeror 

an  insider  and  through  purchases  effected  through 
the  facilities  of  a  stock  exchange  or  in  the  over-the- 
counter  market  becomes  the  beneficial  owner, 
directly  or  indirectly,  of  equity  shares  of  a  corpora- 
tion carrying  20  per  cent  or  more  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding  such  offeror  within  three 
days  of  acquiring  such  20  per  cent  ownership,  shall 
file  with  the  Commission  a  report  as  of  the  day  on 
which  he  attained  such  ownership. 

(2)  An  offeror  required  to  file  a  report  under  subsection  1  wem 
shall,  within  three  days  of  purchasing  further  equity 
shares  carrying  an  additional  5  per  cent  of  the  voting 
rights  through  the  facilities  of  a  stock  exchange  or  in 
the  over-the-counter  market  file  with  the  Com- 
mission a  report  as  of  the  day  on  which  he  attained 
the  additional  5  per  cent  of  the  voting  rights  and 
thereafter  each  time  he  acquires  a  further  5  per  cent. 
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Idem  (3)  Where  the  facts  required  to  be  reported  by  this 

section  are  identical  to  those  required  under  section 
109,  a  separate  report  under  section  109  is  not 
required. 

"lib*''  ^^^'       ^2'  Subsection  1  of  section  110  of  The  Securities  Act,  1966 
siibB.  i.  is  amended  by  striking  out  "section  109"  in  the  second  line 

and  inserting  in  lieu  thereof  "sections  109  and  109a",  so  that 

the  subsection  shall  read  as  follows: 

Reports  (J)  All  reports  filed  with  the  Commission  under  sections 

inspected  109  and  109a  shall  be  open  to  public  inspection  at 

the  offices  of  the  Commission  during  normal  business 

hours  of  the  Commission,  and  any  person  may  make 

extracts  from  such  reports. 

1966.  c.  142.       33, — (\\  Subsection  1  of  section  111  of  The  Securities  Act, 

B.  111. 

subs.  1.  1966  is  amended  by  inserting  after  "109"  in  the  second  line 

"or  109a",  so  that  the  subsection  shall  read  as  follows: 

Offence  (1)  Every  person  or  company  that  is  required  to  file  a 

report  under  section  109  or  109a  and  who  fails  so 
to  do  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  fails  to  so  report,  every 
director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

l^W'i^-'^^^'       (2)  Subsection  2  of  the  said  section   111  is  amended  by 

I'^eAded        Striking  out  "subsection   1,   2  or  3  of  section   109"  in  the 

second  line  and  inserting  in  lieu  thereof  "section  109  or  109fl", 

so  that  the  subsection  shall  read  as  follows: 

^<ieni  (2)  Every  person  or  company  who  files  a  report  under 

section  109  or  109a  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  any 
material  fact  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  files  a  false  or  misleading 
report,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  fihngj 
of  such  false  or  misleading  report  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine( 
of  not  more  than  $1,000. 

I^\i5%\.^l:       34.  Clause  a  of  section  115  of  The  Securities  Act,  1966  is) 
amended"    '   amended  by  striking  out  "section  109"  in  the  second  line  and 
inserting  in  lieu  thereof  "sections  109  and  109a",  so  that  the^ 
clause  shall  read  as  follows:  j 
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Sections  32,  33,  34  and  35.     Complementary  to  section  31  of  this  Bill. 


r 


u 
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Section  36 — Subsection  1.     Complementary  to  section  38  of  this 
Bill. 

Subsections  2  and  4.     Complementary  to  subsection  2  of  section  1 
of  this  Bill. 

Subsection  3.     The   amendment   adds   reference   to    The   Business 
Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital  corporation. 
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(a)  prescribing  the   form   and   content  of   the   reports 
required  to  be  filed  under  sections  109  and  109a, 

35.  Subsection  1  of  section  116  of  The  Securities  Act,  1966l^\%'^-  ^^2. 
is  repealed  and  the  following  substituted  therefor:  ?"-'^acted 

(1)  Upon   the   application   of   an   interested   person   ov^°^^^^^ 
company,  the  Commission  may, 

(o)  if  a  requirement  of  section  109  or  109a  conflicts 
with  a  requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  incorporated ; 
or 

(6)  if  the  laws  of  the  jurisdiction  to  which  the 
corporation  is  subject  contain  substantially 
similar  requirements  as  contained  in  sections 
109  and  109a;  or 


\ 


(c)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem 
to  the  Commission  just  and  expedient  exempting,  in 
whole  or  in  part,  a  person  or  company  from  the 
requirements  of  sections  109  and  109a. 


36.— (1)  Subsection    1   of  section    118   of   The  Securities  l^ttC  ^^^' 
Act,  1966  is  amended  by  adding  thereto  the  following  clauses :  l^lnded 

{(to)  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unlimited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations; 


(c)  "fully  diluted  earnings  per  share"  means  the  amount 
of  income  attributable  to  each  share  that  would,  if  all 
potential     conversions,     exercises     and     contingent 
issuances  had  occurred  during  the  period,  be  out- 
i  standing  and  have  as  an  incident  of  ownership  the 

1  right   to   participate   in   earnings   to   an    unlimited 

degree,  calculated  in  the  manner  prescribed  by  the 
regulations. 

(2)  Subclause  i  of  clause  b  of  subsection   1   of  the  saids.^ffs,*"' ^"' 
^tion  118  is  amended  by  striking  out  "primary"   in  thel^'^^bJi.f; 

^ird  line.  amended 
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8^118  ^'  ^^^       ("'^  Subclause  iii  of  clause  b  of  subsection   1   of  the  said 
siibs  i,  ci.     section  118  is  amended  by  inserting  after  "Act"  in  the  third 
amended  '    line  "of  The  Busifiess  Corporations  Act,  197 0'\  so  that  the 
subclause  shall  read  as  follows: 

(iii)  a  company  incorporated  by  or  under  a  general  or 
special   Act   of   the   Legislature   or   a   company   to 
R.s^o.  I960.  which    Part    II    of    The    Corporations   Act   or    The 

i'97o"  c.  25  Business  Corporations  Act,  1970  applies. 

1966  c.  142,      (4)  Subsection  2  of  the  said  section   118,  as  enacted  by 

8.    llot    SUDS.  ,  rr>i  c^  *     *  A  t  A 

2,  (1968,       section  31  of  1  he  ^>ecurities  Amendment  Act,  1968,  is  amended 
amended       by  striking  out  "primary"  in  the  fourth  line. 

1966^0. 142,       3^^  Subsections  3  and  4  of  section  120  of  The  Securities  Act, 
?^plaild''      i^^^  are  repealed. 


1^121^'  "^'       38.— (1)  Subsection  1  of  section  121  of  The  Securities  Act, 
and  by  adding  thereto  the  following  clauses; 


Bubs.  i,  1966  is  amended  by  striking  out  "and"  at  the  end  of  clause  i 

amended  ■'  ° 


{k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period, 


1966,  c.  142. 

Bub6.^3,  (2)  Subsection  3  of  the  said  section  121  is  repealed. 

repealed 

1966  c.  142,      39.  Subsection  3  of  section  125  of  The  Securities  Act,  196 i 
amended        is  amended  by  adding  thereto  the  following  paragraphs: 

16.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  c( 
business  of  two  or  more  classes  that,  in  tl 
opinion  of  its  directors,  differ  substantial 
from  each  other  and  the  corporation  is  nj 
one  that  has  any  subsidiaries  at  the  end  i 
that  financial  period,  or  if  it  has  one  or  ni(  = 
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Section  37.     The  provisions  repealed  are  included  in  the  amend- 
ment made  by  section  42  of  this  Bill. 


Section  38 — Subsection  1.     Earnings  per  share  are  required  to  be 
shown  in  the  financial  statement. 


Subsection  2.  The  provision  repealed  is  included  in  the  amendment 
made  by  section  42  of  this  Bill. 

Section  39.  The  amendment  provides  for  the  break-down  by  note 
to  the  financial  statement  of  certain  information  in  respect  of  each  class 
of  business  where  the  corporation  carries  on  more  than  one  class  of  business. 


49 


'V 


17 

subsidiaries,  does  not  prepare  its  financial 
statement  in  consolidated  form  in  respect  of 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  its 
financial  period  and  prepares  its  financial 
statement  in  consolidated  form  in  respect  of 
any  of  the  subsidiaries,  if  the  corporation  and 
any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that,  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation, 

17,  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements, 
statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 
in  Part  IX,  asset  purchases  or  other  methods  of 
materially  adding  to  or  combining  with  an  existing 
business,  the  details  thereof  in  accordance  with  the 
acquisition  equation  prescribed  by  the  regulations. 

18.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a.  percentage,  represented  by  the  secu- 
rities issued  to  make  the  acquisition. 

Iv.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
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an  earnings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered  by 
such  history,  set  out  alongside  the  earnings  history 
of  the  acquiring  company. 

1966.  c.  142.       40. — (1)  Clause  b  of  subsection  1  of  section  129  of  The 

8    129 

siibs.  i.  Securities  Act,  1966  is  amended  by  striking  out  "and"  at  the 

ameiided        end  of  subclause  iv  and   by  adding  thereto   the  following 
subclauses : 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income 
before  extraordinary  items  and  for  net 
income. 

1966.  c.  142. 
8    129 

siibB.  2.  (2)  Subsection  2  of  the  said  section  129  is  repealed. 

repealed 

J966^c.  142.      41,  Subsection  4  of  section  130  of  The  Securities  Act,  1966 
Bubs.  4,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

^^®"^  (4)  Where  a  corporation   complies  with   this   Part  by 

complying  with  subsection  1,  the  financial  state- 
ments and  the  auditor's  reports  thereon,  the  interim 
financial  statements  and  the  additional  financial 
information  referred  to  in  clauses  a  and  h  of  sub- 
section 1  shall  be  sent  to  the  Commission, 

(a)  on  the  same  date  as  such  financial  statements 
are  mailed  by  the  corporation  to  its  share- 
holders; or 

{h)  so  as  to  reach  the  Commission  within  170 
days  of  the  date  to  which  such  financial  state- 
ments are  made  up  or,  in  the  case  of  interim 
financial  statements,  within  sixty  days  ofj 
the  date  to  which  the  interim  financial  state-, 
ments  are  made  up, 

whichever  is  earlier. 

1966^0. 142.      42.  Subsection  1  of  section  131  of  The  Securities  Act,  196l\ 

siibs.  i.  is  repealed  and  the  following  substituted  therefor: 

re-enacted  '^  ° 

Order  of  (1)  Upon  the  application  of  a  corporation,  the  Comj 

Commission  :     .  ^^ .  .       .  •    •  /•  ^.u     r'^.v.micdnl 

relieving  mission  may,  where  m  the  opinion  ot  the  i^ommis»".^r 

cfruTn  to   do  SO  would    not   be    prejudicial    to  the  publi 

requirements  interest,  make  an  order  on  such  terms  and  conditior 


as  the  Commission  may  impose, 
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Section  40 — Subsection  1.  The  earnings  per  share  are  required  to 
be  shown  on  the  interim  financial  statements  in  the  same  way  as  they  are 
required  by  section  38  of  this  Bill  to  be  shown  on  the  financial  statement. 


Subsection  2.     The  provision  repealed  is  included  in  the  amendment 
made  by  section  42  of  this  Bill. 

Section  41.     The  amendment  adjusts  the  period  for  filing  interim 
financial  statements  with  the  Commission. 


tl 


Section  42.  The  amendment  requires  the  Commission's  approval 
to  omit  certain  information  from  the  financial  statement,  which  at  present 
can  be  omitted  through  the  use  of  a  note  to  the  financial  statement  and 
consolidates  in  one  place  the  procedure  for  all  similar  applications  to  the 
Commission. 
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(o)  permitting  the  omission  of, 

(i)  financial  statements  relating  sep- 
arately to  the  period  covered  by  the 
financial  year  next  preceding  the  latest 
completed  financial  year  referred  to  in 
clause  b  of  subsection  1  of  section  120, 

(ii)  sales  or  gross  operating  revenue  re- 
ferred to  in  clause  a  of  subsection  1  of 
section  121  or  subclause  i  of  clause  b 
of  subsection  1  of  section  129  from  the 
statement  of  profit  and  loss  or  the 
interim  financial  statement,  as  the 
case  may  be,  where  the  Commission 
is  satisfied  that  the  disclosure  of  such 
information  would  be  unduly  detri- 
mental to  the  interests  of  the  cor- 
poration, 

(iii)  the  basic  earnings  per  share  or  fully 
diluted  earnings  per  share  referred  to 
in  clauses  k  and  /  of  subsection  1  of 
section  121,  or  in  subclauses  vi  and  vii 
of  clause  b  of  subsection  1  of  section 
129  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement, 
as  the  case  may  be, 

(iv)  the  information  relating  to  the  com- 
parable period  referred  to  in  subsection 
1  of  section  129; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
corporation  is  unable  to  comply  with  the 
requirements  of  section  123,  permitting  the 
corporation  to  file  in  lieu  thereof,  an  alterna- 
tive statement  containing  such  information, 
if  any,  as  the  Commission  considers  appro- 
priate; 

(c)  exempting,  in  whole  or  in  part,  the  cor- 
poration from  the  requirements  of  this  Part, 

(i)  if  such  a  requirement  conflicts  with  a 
requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  in- 
corporated, or 

(ii)  if  the  laws  of  the  jurisdiction  to  which 
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the  corporation  is  subject  contain  sub- 
stantially similar  requirements  as  con- 
tained in  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circum- 
stances of  the  particular  case  that  there 
is  adequate  justification  for  so  doing. 


43.  Section   133  of   The  Securities  Act,  1966  is  repealed 


1966,  C.  142. 
8.  133. 

re-enacted     and  the  following  substituted  therefor: 


Material 
to  be  filed 
by  certain 
companies 
R.S.O. 1960, 
c.  71. 
1970,  c.  25 


133. — (1)  A  company  that  is  subject  to  sections  82  to  93a  of 
The  Corporations  Act  or  sections  167  to  185  of 
The  Business  Corporations  Act,  1970  shall  file 
with  the  Commission  its  financial  statements,  auditor's 
reports  thereon  and  interim  financial  statements 
that  are  required  to  be  mailed  by  the  company 
to  its  shareholders. 


Time  of 
filing 


(2) 
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The  financial  statements,  auditor's  reports  thereon 
and  interim  financial  statements  referred  to  in  sub- 
section 1  shall  be  sent  to  the  Commission  on  the  same 
date  such  statements  are  mailed  or  required  to  be 
mailed  by  the  company  to  its  shareholders,  which- 
ever is  earlier. 


ame^iided^*^'      ***  ^^^  Securities  Act,  1966  is  amended  by  adding  thereto 
the  following  section: 


C6n- 

sequence  of 
false  state- 
ment in 
information 
circular 


141c.  Where  a  circular  has  been  sent  to  the  offerees  or  the 
shareholders  of  an  offeree  company  as  required  by 
Part  IX,  every  person  or  company  to  whom  such 
circular  was  sent  shall   be  deemed  to  have  relied 
upon  the  statements  made  in  the  circular  and,  if  a 
material  false  statement  is  contained  in  a  circular, 
each  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  company  on  whose  behalf  the 
circular  was  signed  and  each  person  who  was  rci 
quired   to  sign  a  certificate  under  section  88a  oi 
section  98  is  liable  to  pay  compensation  to  all  share 
holders  of  the  company  whose  shares  are  the  subjecj 
of  the  take-over  bid  for  any  loss  or  damage  sucll 
shareholders   have   sustained    as   a   result   of  sudj 
material  false  statement  unless  it  is  proved. 


(a)  that  the  circular  was  prepared  and  sent  witlj 
out  his  knowledge  or  consent,  and  that,  c| 
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Section  43.  The  amendment  to  subsection  1  of  section  133  of  the 
Act  corrects  an  error  in  the  reference  and  adds  reference  to  The  Business 
Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital  corporations. 
The  amendment  to  subsection  2  of  section  133  adopts  the  same  times  for 
filing  material  with  the  Commission  as  are  adopted  in  section  41  of  this 
Bill. 


tt 


Section  44.  The  amendment  provides  similar  civil  liability  and 
defences  in  respect  of  errors  in  a  take-over  bid  circular  as  are  provided  in 
respect  of  false  statements  in  a  prospectus. 
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Section  45.    Complementary  to  section  36  of  this  Bill. 
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becoming  aware  of  its  being  sent,  he  forthwith 
gave  reasonable  public  notice  that  it  was  so 
sent  without  his  knowledge  or  consent ; 

(b)  that,  before  the  statement  was  relied  or  acted 
upon,  on  becoming  aware  of  any  false  state- 
ment therein,  he  withdrew  his  consent  thereto 
and  gave  reasonable  public  notice  of  such 
withdrawal  and  of  the  reasons  therefor; 

(c)  that,  with  respect  to  every  false  statement, 
he  had  reasonable  grounds  to  believe  and  did 
believe  that  the  statement  was  true ; 

(d)  that  he  had  no  reasonable  grounds  to  believe 
that  an  expert  who  made  a  statement  in  a 
circular  or  whose  report  or  valuation  was 
produced  or  fairly  summarized  therein  was 
not  competent  to  make  such  statement, 
valuation  or  report ;  or 

(c)  that,  with  respect  to  every  false  statement 
purporting  to  be  a  statement  made  by  an 
official  person  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  public 
official  document,  it  was  a  correct  and  fair 
representation  of  the  statement  a  copy  or 
extract  from  the  document. 

45.  Section  144  of  The  Securities  Act,  1966,  as  amended  by  i966,  c.  142. 

•  S.  144 

section  3  of  The  Securities  Amendment  Act,  1967  and  section  10  amended 
of  The  Securities  Amendment  Act,  1968-69,  is  further  amended 
by  adding  thereto  the  following  clause : 

{pa)  prescribing  the  manner  of  calculating  basic  earnings 
per  share  and  fully  diluted  earnings  per  share  for  the 
purposes  of  clauses  CLa  and  c  of  subsection  1  of 
section  118. 

46.  This  Act  comes  into   force  on   the  day   it  receives  Commence- 
Royal  Assent.  "*''* 

,  47.  This  Act  may  be  cited  as  The  Securities  Amendment  Short  title 
"^ct,  1971. 
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BILL  49  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 

20  Elizabeth  II,  1971  V 


An  Act  to  amend  The  Securities  Act,  1966 


lm 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


Pj^  TORONTO 

RENTED  AND  PUBLISHED  BY  WiLLlAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  "associate"  is  amended 
to  correspond  with  the  definition  as  enacted  in  The  Business  Corporations 
Act,  1970. 


\ 


Subsections  2,  3  and  4.  The  word  "primary"  is  deleted  f^o")  .^JjJ 
term  "primary  distribution"  to  the  public  and  what  constitutes  a  holding 
that  materially  affects  control  is  clarified. 
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BILL  49  1971 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    la   of    subsection    1    of   section    1    of  g^j^'gubs ^i ' 
The  Securities  Act,  1966,  as  renumbered  by  subsection  1  of  par!  i a 
section  1  of  The  Securities  Amendment  Act,  1968-69,  is  repealed  iie.  s.  i.' 
and  the  following  substituted  therefor:  re-eiiact'ed 

la.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being 
outstanding, 

ii.  any  partners  of  that  person  or  company 
acting  by  or  for  the  partnership  of  which  they 
are  both  partners, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  spouse,  son  or  daughter  of  that  person,  or 

V.  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such  person. 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J^J^'g^i^^J; 
i  thereto  the  following  paragraph :  amended 

56.  "distribution   to   the   public",    used   in   relation   to 
trading  in  securities,  means, 

i.  trades  that  are  made  for  the  purpose  of  dis- 
tributing to  the  public  securities  issued  by  a 
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1966,  c.  142, 
B.  1,  subs.  1, 
par.  16, 
repealed 

1966,  c.  142, 
8.  1,  Bubs.  1, 
par.  32, 
amended 


1966,  c.  142, 
8.  2,  sabs.  1, 
amended 


Commission 


company  and  not  previously  distributed  to 
the  public,  or 

ii.  trades  in  previously  issued  securities  for  the 
purpose  of  distributing  such  securities  to  the 
public  where  the  securities  form  all  or  a  part 
of  or  are  derived  from  the  holdings  of  any 
person,  company  or  any  combination  of 
persons  or  companies  holding  a  sufficient 
number  of  any  of  the  securities  of  a  company 
to  materially  affect  the  control  of  such  com- 
pany, but  any  person,  company  or  any 
combination  of  persons  or  companies  holding 
more  than  20  per  cent  of  the  outstanding 
equity  shares  in  a  company  shall,  in  the 
absence  of  evidence  to  the  contrary,  be 
deemed  to  materially  affect  the  control  of 
such  company, 

whether  such  trades  are  made  directly  to  the  public 
or  indirectly  to  the  public  through  an  underwriter 
or  otherwise,  and  includes  any  transaction  or  series 
of  transactions  involving  a  purchase  and  sale  or  a 
repurchase  and  resale  in  the  course  of  or  incidental 
to  such  distribution. 

(3)  Paragraph  16  of  subsection  1  of  the  said  section  1  is 
repealed. 

(4)  Paragraph  32  of  subsection  1  of  the  said  section  1  is 
amended  by  striking  out  "primary"  in  the  fifth  line,  so  that  j 
the  paragraph  shall  read  as  follows: 

32.  "underwriter"  means  a  person  or  company  who,  as 
principal,  purchases  securities  from  a  person  or  com- 
pany with  a  view  to,  or  who  as  agent  for  a  person  or 
company  offers  for  sale  or  sells  securities  in  connec- 
tion  with,    a   distribution    to    the    public   of  suchi 
securities,  and  includes  a  person  or  company  whO| 
has  a  direct  or  indirect  participation  in  any  suchj 
distribution,  but  does  not  include  a  person  or  com- 
pany whose  interest  in  the  transaction  is  limited  tc 
receiving  the  usual  and  customary  distributor*'  W| 
^^_^      sellers'  commission  payable  by  an  underwriter. 

2.— (1)  Subsection  1  of  section  2  of  The  Securities  Act,  I96t\ 
as  amended  by  section  2  of  The  Securities  Amendment  Act,  lyoc, 
is  further  amended  by  striking  out  "five"  in  the  amendmen 
of  1968  and  inserting  in  lieu  thereof  "seven",  so  that  tr 
subsection  shall  read  as  follows : 

(1)  The  Commission,  which  shall  be  responsible  for  tl, 
administration  of  this  Act,  shall  be  composed  of 
Chairman  and  not  more  than  seven  other  membeij 
one  of  whom  shall  be  designated  as  Vice-Chainnan. 
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Section  3 — Subsection  1.  The  amendment  adds  reference  to 
The  Business  Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital 
corporations. 

Subsections  2  and  3.  The  amendment  clarifies  the  previous  definition 
aimed  at  exempting  statutory  amalgamations,  reorganizations  and  mergers. 
In  addition  it  provides  specific  exemptions  for  the  issue  of  shares  for  assets 
valued  at  $100,000  or  more  for  or  the  acquisition  of  mining  claims  and  the 
purchase  of  shares  by  the  promoters. 


15 
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3. — (1)  Paragraph  1  of  subsection  1  of  section  19  of  ^^^ g^f g" °8u\f^i 
Securities  Act,  1966  is  amended  by  inserting  after  '"Act"  in  par.  i      ' 
the  sixth  line,  '*The  Business  Corporations  Act,  1970'\  so  that 
the  paragraph  shall  read  as  follows: 

1.  A  trade  in  a  security  by  an  executor,  administrator,  *^ 

guardian  or  committee  or  by  an  authorized  trustee 
or  assignee,  an  interim  or  official  receiver  or  a 
custodian  under  the  Bankruptcy  Act  (Canada),  or RS.c.  1952, 

.  cc.  14    296 

by  a  receiver  under    The  Judicature  Act  or  by   a  R.s.o'.  i96'o, 
liquidator  under   The   Corporations  Act,    The  Busi-  19V0,  c'.  25' 
ness  Corporations  Act,  1970,  or  the  Winding-up  Act 
(Canada),  or  at  a  judicial  sale. 

(2)  Paragraph  9  of  subsection   1   of  the  said  section   19 1966,  c.  142. 
is  repealed  and  the  following  substituted  therefor:  siibs.'  1. 

rG~6n.£ict)6cl 

9.  A  trade  in  a  security  of  a  company  that  is  exchanged 
by  or  for  the  account  of  such  company  with  another 
company  or  the  holders  of  the  securities  of  such 
company  in  connection  with, 

(a)  a  statutory  amalgamation  or  arrangement; 

{h)  any  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 

operation  of  law,  or  under  which  the  existing  *•• 

companies  merge  in  a  new  company;  or 

(c)  a  take-over  bid  as  defined  in  Part  IX. 

9a.  A  trade  in  a  security  of  a  company  in  connection 

with  an  offer  to  purchase  shares  by  way  of  private 

agreement  with  fewer  than  fifteen  shareholders,  or  an 

offer  to   purchase   all   of   the   shares   in   a   private 

company. 

1^F*96.  A  trade  in  a  security  by  a  company  as  consideration 

for  a  portion  of  or  all  of  the  assets  of  any  person, 

other  than  an  individual,  or  any  company  who  agrees 

to  hold  the  securities  for  investment  only  and  not 

with   a  view  to  resale  or  distribution,   if  the  fair 

value  of  the  assets  so  purchased  is  not  less  than 

$100,000.  '^I 

9c.  A  trade  by  a  company  in  the  securities  of  its  own 

issue  to  its  promoters. 

(3)  Subsection  2  of  the  said  section   19  is  amended   by  J966.  c.  142. 
adding  thereto  the  following  paragraph :  subs.'  2. 

o     *-  amended 

12a.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow 
or  pooling  agreement  as  the  Director  considers 
necessary. 
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1966.  c.  142, 
8.  26,  subs.  1,  , 
amended 


Order  to 
hold  or 
refrain  from 
dealing 
with  funds 


I! 


R.S.C. 1952, 
cc.  14,  296, 
R.S.O.  1960, 
cc.  197,  71, 
1970.  c.  25 


4.  Subsection  1  of  section  26  of  The  Securities  Act,  1966 
is  amended  by  inserting  after  ''Act''  where  it  occurs  the 
first  time  in  the  twenty-eighth  line,  ''The  Business  Corpo- 
rations Act,  197 0'\  so  that  the  subsection  shall  read  as 
follows: 

(1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation 
under  section  21  or  during  or  after  an  in- 
vestigation under  section  21  or  23; 

ijb)  where  it  is  about  to  make  or  has  made  a 
direction,  decision,  order  or  ruling  suspending 
or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(c)  where  criminal  proceedings  or  proceedings 
in  respect  of  a  contravention  of  this  Act 
or  the  regulations  are  about  to  be  or  have 
been  instituted  against  any  person  or  com- 
pany, that  in  the  opinion  of  the  Commission 
are  connected  with  or  arise  out  of  any  se- 
curity or  any  trade  therein  or  out  of  any 
business  conducted  by  such  person  or  com- 
pany, 

in  writing  or  by  telegram  direct  any  person  or 
company  having  on  deposit  or  under  control  or 
for  safekeeping  any  funds  or  securities  of  the  person 
or  company  referred  to  in  clause  a,  b  or  c  to  hold 
such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain 
from  withdrawing  any  such  funds  or  securities 
from  any  other  person  or  company  having  any  of 
them  on  deposit,  under  control  or  for  safekeeping 
or  to  hold  all  funds  or  securities  of  clients  or  others 
in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  1970,  or  the  Winding-up 
Act  (Canada),  or  until  the  Commission  in  writing 
revokes  the  direction  or  consents  to  release  any 
particular  fund  or  security  from  the  direction, 
provided  that  no  such  direction  applies  to  funds  or 
securities  in  a  stock  exchange  clearing  house  or 
to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and 
in  the  case  of  a  bank,  loan  or  trust  company,  the 
direction  applies  only  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 
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V 


Section  5       The  amendment  requires  notice  of  appeal  from  the 
Director's  decision  to  go  to  the  Commission  rather  than  the  Director. 


Sections  6,  7,  8,  9,  10,  11  and  12.     Complementary  to  subsection  2 
of  section  1  of  this  Bill. 


I! 


Section  13— Subsection  1.  The  amendment  makes  it  clear  that  the 
exemptions  from  the  requirement  for  a  prospectus  are  confined  to  pur- 
chases as  principal  for  the  purchaser's  own  account,  preventing  the  ex- 
emptions from  being  used  as  a  means  of  avoiding  obtaining  registration 
as  an  underwriter. 
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5.  Subsection  1 'of  section  28  of  The  Securities  Act,  1966,1^^^- ^-^^ 
as  amended  by  section  10  of  The  Securities  Amendment  ^c/,  amended 
1968,  is  further  amended  by  striking  out  "Director"  in  the 
amendment   of    1968   and    inserting   in   lieu    thereof    "Com- 
mission", so  that  the  subsection  shall  read  as  follows: 

(1)  Any  person  or  company  primarily  affected  by  ag^^^^ia^^n 
direction,  decision,  order  or  ruling  of  the  Director 
may,  by  notice  in  writing  sent  by  registered  mail 
to  the  Commission  within  thirty  days  after  the 
mailing  of  the  notice  of  the  direction,  decision,  order 
or  ruling,  request  and  be  entitled  to  a  hearing  and 
review  thereof  by  the  Commission. 

6.  Subsection  1  of  section  35  of  The  Securities  Act,  1966,l^ll'J^^l\^ 
as  amended  by  subsection  1  of  section  13  of  The  Securities  ^^^^^^^ 
Amendment  Act,  1968,  is  further  amended  by  striking  out 
"primary"  in  the  fourth  line. 

7.  Section  37  of  The  Securities  Act,  1966  is  amended  byj^ff;  «•  ^^2, 
striking  out  "primary"  in  the  second  line.  amended 

8.  Section  39  of  The  Securities  Act,  1966  is  amended  by  J^ff;  «•  1*2. 
striking  out  "primary"  in  the  seventh  line.  amended 

9.— (1)  Subsection  1  of  section  54  of  The  Securities- Act,  19661^11'  ^;,i^X 
is  amended  by  striking  out  "primary"  in  the  first  line  and  in  amended 
the  fifth  line. 

(2)  Subsection  2  of  the  said  section   54  is  amended  byi9||'C^^42^ 
striking  out  "primary"  in  the  third  line.  amended 

10.  Section  55  of  The  Securities  Act,  as  amended  by  section  i966.  c.  142, 
17  of  The  Securities  Amendment  Act,  1968,  is  further  amended  amended 
by  striking  out  "primary"  in  the  second  line. 

11.  Section  56  of  The  Securities  Act,  1966,  diS  amended  by  J^g^;  <=•  ^^2. 
iection  18  of  The  Securities  Amendment  Act,  1968,  is  further a'^iended 
imended  by  striking  out  "primary"  in  the  first  line. 

12.  Section  57  of  The  Securities  Act,  1966,  as  amended  by  jaee.  c.  142, 
ection  19  of  The  Securities  Amendment  Act,  1968,  is  further  amended 
mended  by  striking  out  "primary"  in  the  third  line. 

I  13.— (1)  Subsection  1  of  section  58  of  The  Securities  Act,l^ll'J;^i^\ 
y66  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  Section  35  does  not  apply  to  a  trade  in  the  course  J^^^o^-  ^^ 
of  a  distribution  to  the  public  where,  apply 

(a)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  paragraph 
3  of  subsection  1  of  section  19  who  purchases 
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as   principal    for   investment   only   and    not 
with  a  view  to  resale  or  distribution; 

(b)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  subsection 
3  of  section  19  who  purchases  as  principal; 

(c)  the  trade  is  one  referred  to  in  paragraphs  6,  8, 
9,  9a,  9b,  9c  and  10  of  subsection  1  of  section 
19;  or 

(d)  the  trade  is  made  from  one  person  or  company 
registered  for  trading  in  securities  to  another 
person  or  company  registered  for  trading  in 
securities  where  the  purchasing  person  or 
company  is  acting  as  principal. 

(la)  For  the  purposes  of  subsection  1,  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  shall  be  deemed  to  be  acting  as  principal  when  it 
trades  as  trustee  for  accounts  fully  managed  by  it. 

1966.  c.  142.       (2)  Subsection   2  of  the  said  section  58  is  amended  by 

8.  68.  SUDB.  2,  .        ^     ■'  .  n         1.      •  1  /-  !•  Ji  !•  •!  •  L 

amended  msertmg  after  to  m  the  first  Ime  a  distribution  to  the 
public  of"  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Trades  by 
trust 

companies 
as  trustees 
R.S.O. 1960, 
c.  222 


Idem 


(2)  Section  35  does  not  apply  to  a  distribution  to  the 
public  of  securities. 


1966.  c.  142.       14,  Section  59  of  The  Securities  Act,  1966,  as  amen4ed  by 
re-enacted      section  21  of  The  Securities  Amendment  Act,  1968,  is  repealed 


Trades 
deemed 
not  a 

distribution 
to  the 
public 


Idem 


Determina- 
tion  of 
whether  a 
primary 
distribution 
has 
concluded 

Rulings 
final 


and  the  following  substituted  therefor: 

59. — (1)  The  Commission,  where  in  its  opinion  to  do  so 
would  not  be  prejudicial  to  the  public  interest, 
upon  the  application  of  an  interested  party  may 
rule  that,  subject  to  such  terms  or  conditions  as  the 
Commission  may  impose,  a  trade  or  an  intended 
trade  in  a  security  shall  be  deemed  not  to  be  a 
distribution  to  the  public, 

(2)  Where  the  Commission  determines  under  subsection 
1  that  a  trade  or  an  intended  trade  would  not  be  a 
distribution  to  the  public  of  the  security,  the  Com- 
mission may  rule  that  registration  is  not  required 
in  respect  of  such  trade. 

(3)  Where  doubt  exists  whether  a  distribution  to  the 
public  of  any  security  has  been  concluded  or  is 
currently  in  progress,  the  Commission  may  determine 
the  question  and  rule  accordingly. 

(4)  A  ruling  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom. 
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Subsection  2.     Complementary  to  subsection  2  of  section  1  of  this 
Bill. 


m 


Section  14.  The  Commission's  power  to  determine  whether  a  trade 
is  in  the  course  of  distribution  to  the  public  is  revised  to  give  discretion 
to  exempt  from  section  36  on  the  basis  of  public  interest  and  subject  to 
conditions  that  may  be  imposed. 
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Section  15.    Complementary  to  subsection  2  of  section  1  of  this  Bill. 


Section  16.  The  amendment  permits  the  Director  to  refuse  to  issue 
a  receipt  for  a  prospectus  where  there  is  not  an  escrow  agreement  for 
securities  including  those  issued  for  cash  consideration. 


Sections  17,  18  and  19.     Complementary  to  subsection  2  of  section  1 
of  this  Bill. 


I' 


Section  20 — Subsection  1.  Complementary  to  subsection  2  of  section 
1  of  this  Bill. 

Subsections  2  and  3.  The  words  implying  that  the  provision  con- 
fers a  cause  of  action  are  changed  to  more  accurately  refer  to  a  right  con- 
ferred by  the  provision. 
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15. — (1)  Subsection  1  of  section  60  of  The  Securities  ^c^s.^lo.'siiba^^i 
1966  is  amended  by  striking  out  "primary"  in  the  second  line  amended 

(2)  Subsection   2  of  the  said  section  60  is  amended  by  s.^eo,"  8ub8*.^2. 
striking  out  "primary"  in  the  second  line.  amended 

16.  Clause  d  of  subsection  1  of  section  61  of  The  Securities l^Qf'J^ig^ 
Act,  as  amended  by  subsection  1  of  section  1  of  The  'S'ecMn7i>5  ^^•_^j;^^,j.^^j 
Amendment  Act,   1967,  is  repealed  and   the  following  sub- 
stituted therefor: 

{d)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into. 

17. — (1)  Subsection  1  of  section  62  of  The  Securities  Act  s.^ll.' sute.^i. 
1966  is  amended  by  striking  out  "primary"  in  the  fifth  line' amended 

(2)  Subsection  3  of  the  said  section  62,  as  amended  by  i966,  c.  142, 
section  23  of  The  Securities  Amendment  Act,  1968,  is  further IVnended^' ^' 
amended  by  striking  out  "primary"  in  the  fourth  line,  and 
in  the  second  line  of  clause  a. 

18. — (1)  Subsection  1  of  section  62a  of  The  Securities  -4c/,  J.^elk^ale?' 
as  enacted  by  section  2  of  The  Securities  Amendment  Act,  1967,  l{j^i  I]  ^^• 
is  amended  by  striking  out  "primary"  in  the  first  line.  amended 

(2)  Subsection  2  of  the  said  section  62a  is  amended  bys.  62aTi967; 
striking  out  "primary"  in  the  fourth  line.  subs.' I.'  ^^' 

amended 


142. 

„ ,  w-bs.  1. 

amended 


amende! 

19.  Subsection  1  of  section  63  of  The  Securities  Act,  ^^<^<^1.^63.'6u 
is  amended  by  striking  out  "primary"  in  the  third  line.  amendei 

20.— (1)  Subsection  1  of  section  64  of  The  Securities  Act,l^ll-J;^i^X 
1966  is  amended  by  striking  out  "primary"  in  the  third  line,  amended 

(2)  Subsection  2  of  the  said  section  64  is  repealed  ^^^l^ll\^^^a^2. 
the  following  substituted  therefor:  re-enacted 

(2)  No  action  shall  be  commenced  to  enforce  the  right  j^^^^j^ion 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
prospectus  or  amended  prospectus  by  the  purchaser 
or  from  the  date  of  the  contract  referred  to  in  sub- 
section 1,  whichever  is  later. 

(3)  Subsection   7  of  the  said  section  64  is  amended   by  |.^||;  g'^u^^.^y. 
striking  out  "cause  of  action"  in  the  first  line  and  inserting  a'"®'^^®^ 

»n  lieu  thereof  "right  of  rescission",  so  that  the  subsection 
^hallread  as  follows: 

(7)  The  right  of  rescission  conferred  by  this  section  is  derogation 
in  addition   to   and   without  derogation   from   any°f"«^*^ 
other  right  the  purchaser  may  have  at  law. 
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1966.  c.  142.      21.  Section  65  of  The  Securities  Act,  1966  is  amended  by 
amended        striking  out  "primary"  in  the  second  line. 

J9|6.  Cj.  142.       22.  Clause  h  of  section  80  of  The  Securities  Act,  1966  is 
re-enacted'     repealed  and  the  following  substituted  therefor: 

(p)  "exempt  offer"  means, 

(i)  an  offer  to  purchase  shares  by  way  of  private 
I  agreement  with  fewer  than  fifteen  shareholders 
I  and  not  made  to  shareholders  generally, 

(ii)  an  offer  to  purchase  shares  to  be  effected 
through  the  facilities  of  a  stock  exchange  or 
in  the  over-the-counter  market,  where  such 
purchases  are  reported  in  accordance  with 
section  109a, 

(iii)  an  offer  to  purchase  shares  in  a  private 
company,  or 

(iv)  an  offer  exempted  by  order  of  the  Commission 
made  under  section  89. 

1966.  c.  142,       23.  Paragraphs  3,  4,  5,  6  and  7  of  section  81  of  The  Seen- 
r*"iia^cte'd      ^*^*^^  -^^^  1^^^  are  repealed  and  the  following  substituted 


w 


therefor : 


3.  Any  shares  deposited  pursuant  to  a  take-over  bid 
may  be  withdrawn  by  or  on  behalf  of  an  offeree  at 
any  time  until  the  expiration  of  seven  days  from  its 
date,  but  where  the  terms  of  the  take-over  bid  are 
varied  before  the  expiration  thereof  the  offeree 
shall  have  an  additional  seven  days  from  the  date 
of  their  receipt  of  the  varied  offer  to  withdraw  any 
shares  deposited  pursuant  to  the  take-over  bid. 

4.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  thereto  shall  not  be  taken  up  and  paid  for 
by  an  offeror  until  the  expiration  of  twenty-one  days 
from  its  date. 

5.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  the  period  of  time 
within  which  shares  may  be  deposited  pursuant  to 
the  take-over  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid. 

6.  Where  a  take-over  bid  is  made  for  less  than  ^''.'|j^ 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  to  the  take-over  bid  shall  be  taken  up  and 
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Section  21-    Complementary  to  subsection  2  of  section  1  of  this  Bill. 


Section  22.     The  definition  of  "exempt  offer"  is  revised  to  eliminate 
inconsistencies  and  to  complement  sections  25  and  31  of  this  Bill. 


\, 


Section  23 .     The  amendment  gives  an  offeree  an  additional  seven- 
day  withdrawal  period  where  the  terms  of  the  take-over  bid  are  varied 

before  the  expiration  of  the  offer  and  deletes  the  restrictive  words  "of  a  4__ 

class"  so  that  the  offer  must  be  for  all  of  the  equity  shares  if  the  offeror  * 

wishes  it  to  extend  longer  than  35  days.  The  amendment  also  requires  r^ . 

certain  additional  information  in  the  take-over  circular  and  prohibits  any  SltHll 

conditions  to  the  offer  except  the  right  to  withdraw  if  a  minimum  number  MT^^ 

of  shares  is  not  tendered. 
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Section  24.  The  provisions  for  directors'  circulars  are  rewritten  to 
provide  for  advance  notice  of  the  circular  and  to  permit  an  individual 
director  to  recommend  acceptance  or  rejection  of  the  take-over  bid. 
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paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
shares  may  be  deposited  pursuant  thereto. 

7.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees  and  where  a  greater 
number  of  shares  is  deposited  pursuant  thereto  than 
the  offeror  is  bound  or  willing  to  take  up  and  pay  for, 
the  shares  taken  up  by  the  offeror  shall  be  taken  up 
as  nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  shares  deposited  by 
each  offeree. 

8.  Where  the  laws  applicable  to  the  company  provide 
for  a  right  of  appraisal  or  acquisition,  the  offeror 
shall  advise  the  offeree  of  his  rights  of  appraisal  and 
whether  the  offeror  intends  exercising  any  right  of 
acquisition  he  may  have. 

9.  Where  the  offeror  intends  to  purchase  securities  in 
the  market,  his  intention  shall  be  set  out  in  the  take- 
over bid  circular  and,  where  the  take-over  bid  is 
made  for  less  than  all  of  the  equity  shares  owned  by 
the  offeree,  he  shall  not  reduce  the  number  of  shares 
he  is  bound  or  willing  to  take  up  under  paragraph 
7  by  the  number  of  shares  purchased  in  the  market. 

10.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if  the 
offerees  fail  to  tender  the  minimum  number  of  shares 
the  offeror  is  bound  and  willing  to  take  up  or  where 
the  action  of  the  board  of  directors  of  the  offeree 
company  subsequent  to  the  datfe  of  the  offer 
materially  changes  the  undertakings,  assets  or 
capital  of  the  offeree  company. 

11.  Where  the  offer  is  made  for  all  of  the  equity  shares 
owned  by  offerees  the  offeror  shall,  at  the  expiration 
of  thirty-five  days  from  the  making  of  the  offer, 
take  up  and  pay  for  the  shares  tendered  at  that  time 
or  abandon  his  offer. 

24.  Section  86  of  The  Securities  Act,  1966  is  repealed  andiase.  c.  142. 
the  following  substituted  therefor:  re-enacted 

86. — (1)  Where  the  board  of  directors  of  an  offeree  com-  Directors' 

.  „  .        .        circular 

pany  recommends  to  offerees  acceptance  or  rejection 
of  a  take-over  bid  made  to  such  offerees,  the  board 
1  shall  send  or  cause  to  be  sent  to  each  offeree  with 

I  this    communication    a    directors'    circular,    which 

I  shall  contain  the  information  prescribed  by  Division 

,  D  of  this  Part. 
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Advif'nsr 
Bhar.        aers 


Idem 


Recom- 
mendation 
by 

individual 
director  or 
officer 


w 


Sending 
communi- 
cations 


1966,  c.  142. 
amended 


Certificate 
where 
take-over 
bid  by 
company 


Idem 


Certificate 
where 

take-over  bid 
by  person 


Certificate 

where 

take-over 

bid  by 

undisclosed 

principal 


(2)  Where  the  board  of  directors  is  considering  sendin 
a  circular  under  subsection  1,  it  may  advise  it 
shareholders  of  this  fact  and  may  advise  them  nc 
to  tender  their  shares  until  a  further  communicatio 
is  received  from  the  directors. 

(3)  Where  the  board  of  directors  elects  to  send  a  commu 
nication  under  subsection  2,  it  shall  send  a  directon 
circular  at  least  seven  days  prior  to  the  expiry  o 
the  offer. 

(4)  An  individual  director  or  officer  may  recommeni 
to  offerees  acceptance  or  rejection  of  a  take-ove 
bid  made  to  such  offerees  if  the  director  or  office 
sends  or  causes  to  be  sent  to  each  offeree  with  thi 
communication  a  circular  containing,  mutatis  mu 
tandis,  the  information  required  by  section  95  relatinj 
to  his  holdings  and  interest. 

(5)  All  communications  required  or  permitted  by  thi 
section  shall  be  sent  to  each  offeree  by  prepaid  mai 
at  his  last  address  as  shown  on  the  books  of  th( 
company. 

25.   The  Securities  Act,  1966  is  amended  by  adding  theret( 
the  following  section : 

88a. — (1)  Subject  to  subsection  2,  where  a  take-over  bid  is 
made  by  or  on  behalf  of  a  company  the  take-over  bic 
circular  shall  contain  a  certificate  in  the  following  form 
signed  by  the  chief  executive  officer,  the  chiel 
financial  officer  and,  on  behalf  of  the  board  of  directors 
by  any  two  directors  of  the  company  other  than  thf 
foregoing,  duly  authorized  to  sign : 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  made  by  this  circular  as  required 
by  Part  IX  of  The  Securities  Act,  1966,  and 
the  regulations  thereunder." 

(2)  Where  the  company  has  only  three  directors,  two  of 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 
the  directors  of  the  company. 

(3)  Where  a  take-over  bid  is  made  by  a  person,  the 
circular  shall  be  certified  in  the  form  set  out  in 
subsection  1  by  the  person  making  the  offer. 

(4)  Where  the  take-over  bid  is  made  on  behalf  of  an 
undisclosed  principal,  as  permitted  by  section  91,  the 
circular  shall  be  certified  in  the  form  set  out  m 
subsection  1  by  the  agent  making  the  offer. 
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Section  25.  The  take-over  bid  circular  is  required  to  be  certified 
in  the  same  manner  as  a  prospectus  and  to  be  subject  to  the  same  lia- 
bilities. . 


49 


Section  26.  At  present,  offers  may  be  exempted  by  a  judge  of  the 
High  Court.  The  amendment  gives  the  Commission  this  power  to  exempt, 
subject  to  appeal  as  formerly. 


Section  27 .     Self-explanatory. 


Section  28 .     The  directors'  circular  is  required  to  be  certified  in  the 
same  way  as  the  take-over  bid  circular. 


Section  29.  The  offerees  are  given  the  same  right  to  rescind  when 
the  take-over  bid  circular  is  misleading  as  a  purchaser  has  in  the  case  ol 
a  misleading  prospectus. 
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26.  Section  89  of  The  Securities  Act,  1966  is  repealed  andj^l^.  c.  i42. 
the  following  substituted  therefor:  re-enacted 

89.  Any  person  or  company  may  apply  to  the  Commis- t^P^-^^f^|°'^ 
sion  for  an  order  declaring  a  take-over  bid  to  be  an  bid  to 
exempt  offer  and  the  Commission  may,  where  in  its  exempt 
opinion  such  an  order  would  not  be  prejudicial  to 
the  public  interest,  upon  such  terms  or  conditions 
as  it  may  impose,  deem  the  proposed  offer  to  be 
exempt. 

27.  Section  91  of  The  Securities  Act,  1966  is  amended  byj^ee.  c.  i42. 
adding  thereto  the  following  subsection:  amended 

(2)  Where  a  take-over  bid  is  made  for  less  than  all  of  the  Naming  of 
outstanding  equity  shares  owned   by  offerees,  the 
identity  of  the  offeror  shall  be  disclosed  in  the  take- 
over bid  circular. 

28.  Section  98  of  The  Securities  Act,  1966  is  repealed  andj^lf;  «•  i42. 
the  following  substituted  therefor:  re-enacted 

98. — (1)  Subject   to   subsection    2,   where   a   directors'  certificate 

.        ,         .  „  1  1  •  4        <•  o'^  directors 

circular  is  sent  to  onerees  under  subsection  1  of  circular 
section  86  it  shall  contain  a  certificate  in  the  follow- 
ing form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer  and,  on  behalf  of  the  board  of 
directors,  by  any  two  directors  of  the  company  other 
than  the  foregoing,  duly  authorized  to  sign: 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  as  required  by  sections  95  to  97 
of  The  Securities  Act,  1966,  and  the  regulations 
thereunder." 

(2)  Where  the  company  has  only  three  directors,  two  of  ide^i 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 

the  directors  of  the  company. 

(3)  Where  a  circular  is  sent  out  to  offerees  under  sub-  Certificate 
section  4  of  section  86,  it  shall  be  certified  by  the  of  individual 
individual  director  or  officer  in  the  form  set  out  in  Jmcer^"^  ^"^ 
subsection  1. 

20.  The  Securities  Act,  1966  is  amended  by  adding  thereto  i966.  c.  142. 
'e  following  section:  ^""'"''"'' 
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RIGHT   OF   RESCISSION 


Grounds  for 
rescission 
by  offeree 


99a. — (1)  An  oflferee  who  is  a  party  to  a  contract  resulting 
from  a  take-over  bid  has  a  right  to  rescind  the  con- 
tract if  the  take-over  bid  circular  forwarded  in  com- 
pliance with  this  Part  received  by  the  offeree,  as  of 
the  date  of  receipt,  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circum- 
stances in  which  it  was  made. 


Limitation 
of  action 


(2)  No  action  shall  be  commenced  to  enforce  the  right 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
take-over  bid  circular  or  amended  circular  or  from 
the  date  of  the  contract  referred  to  in  subsection  1, 
whichever  is  later. 


Exceptions  (3)  Subsection  1  does  not  apply  to  untrue  statements 

of  a  material  fact  or  an  omission  to  state  a  material 
fact, 

(a)  if  the  untruth  of  such  statements  or  the  fact 
of  such  omission  was  unknown  to  the  offeror 
and,  in  the  exercise  of  reasonable  diligence, 
could  not  have  been  known  to  the  offeror;  or 

(b)  if  the  offeree  knew  of  the  untruth  of  the  state- 
ment or  knew  of  the  omission  at  the  time  he 
tendered  his  securities  to  the  offeror.  1 


Receipt 
by  mail 


(4)  For  the  purpose  of  this  section,  where  a  take-over  | 
bid  circular  or  amended  circular  is  sent  by  prepaid  1 
mail  it  shall  be  deemed  to  be  received  in  the  ordinary  j 
course  of  mail  by  the  person  or  company  to  whom  it  | 
was  addressed. 


Right  of 
rescission 
in  addition 
to  other 
rights 

Circular 
to  contain 
notice  of 
right  of 
rescission 


(5)  The  right  of  rescission  conferred  by  this  section  is  in 
addition  to  and  without  derogation  from  any  otherj 
right  the  offeree  may  have  at  law. 

(6)  Every  take-over  bid  circular  shall  contain  a  statej 
ment  of  the  right  of  rescission  provided  by  thl^ 
section. 


1966,  c.  142, 
8.  100,  cl.  a, 
subcl.  i, 
amended 


30.— (1)  Subclause  i  of  clause  a  of  section  100  of  V' 
Securities  Act,  1966  is  amended  by  striking  out  "priman 
in  the  third  line.  I 
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•■•< 


Section  30 — Subsection  1.  The  amendment  adds  reference  to 
The  Business  Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital 
corporations. 


49 


Subsection  2.     Complementary   to  subsection   2   of  section    1    of  this 
Bill. 


Section  31 .     The  purpose  of  the  amendment  is  to  define  ownership 
for  the  purposes  of  insider  repwrting. 


I! 


Section  32.  The  amendment  requires  a  timely  insider  report  upon 
the  acquisition  through  market  purchases  of  20  per  cent  of  the  equity 
shares.  A  similar  report  is  required  on  the  acquisition  of  each  5  per  cent 
thereafter. 
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(2)  Subclause  m  of  clause  a  of  the  said  section    100  is  isee^c  142 

,     ,    ,  -  r  i,  A     ,,    ■         ,  I'll-         <<         ™,     8.  lOOcl.  a. 

amended  by  inserting  after     Act     in  the  third  line     or  rA^subciiii. 
Business  Corporations  Act,  1970",  so  that  the  subclause  shall 
read  as  follows : 

(iii)  a  company  incorporated  by  or  under  a  general  or  ffj^-  ^^^' 
special   Act   of  the   Legislature   or   a   company   toi97o,'c.25 
which  Part  II  of  The  Corporations  Act  or  The  Business 
Corporations  Act,  1970  applies,  or 


V, 


N. 


31.  Subsection  2  of  section  108  of  The  Securities  Act,  19661^^^^ 
is  amended  by  striking  out  "and"  at  the  end  of  clause  a,  bys^bs.  2, 

J  c>  'J  amended 

adding  "and"  at  the  end  of  clause  b  and  by  adding  thereto 
the  following  clause : 

(c)  for  the  purpose  of  reporting  under  section  109  or 
109a,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  seU  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the 
vendor  or  his  agent. 

•*• . 

32.  The  Securities  Act,  1966  is  amended  by  adding  thereto  i^^e, c  14a,  5P|f 
the  following  section : 

109a.— (1)  Where  an  offeror  as  defined  in  Part  IX  becomes  ^^^^^ 
r.  an  insider  under  this  Part  or  The  Business  Corporations  1970,  c.  25 

I  Act,  1970  and  through  purchases  effected  through 

the  facilities  of  a  stock  exchange  or  in  the  over-the- 
counter  market  becomes  the  beneficial  owner, 
directly  or  indirectly,  of  equity  shares  of  a  corpora- 
tion carrying  20  per  cent  or  more  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding  such  offeror  within  three 
days  of  acquiring  such  20  per  cent  ownership,  shall 
file  with  the  Commission  a  report  as  of  the  day  on 
which  he  attained  such  ownership. 

(2)  An  offeror  required  to  file  a  report  under  subsection  1  i<iem 
shall,  within  three  days  of  purchasing  further  equity 
shares  carrying  an  additional  5  per  cent  of  the  voting 
rights  through  the  facilities  of  a  stock  exchange  or  in 
the  over-the-counter  market  file  with  the  Com- 
mission a  report  as  of  the  day  on  which  he  attained 
the  additional  5  per  cent  of  the  voting  rights  and 
thereafter  each  time  he  acquires  a  further  5  per  cent. 
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I*!®""  (3)  Where  the  facts  required  to  be  reported  by  this 

section  are  identical  to  those  required  under  section 
109,  a  separate  report  under  section  109  is  not 
required. 

l^iio?'  ^^^'      ^^'   Subsection  1  of  section  110  of  The  Securities  Act,  1966 
subs.  i.  is  amended  by  striking  out  "section  109"  in  the  second  Une 

amended  ,  .  .        .      ,.  ,  ,  ,,  .  .^^         ,   ^^r>    ..  . 

and  inserting  in  heu  thereof    sections  109  and  109a  ,  so  that 
the  subsection  shall  read  as  follows: 

may°be*  (1)  All  reports  filed  with  the  Commission  under  sections 

inspected  109  and  109a  shall  be  open  to  public  inspection  at 

the  offices  of  the  Commission  during  normal  business 

hours  of  the  Commission,  and  any  person  may  make 

extracts  from  such  reports. 

J.^iii""  ^*^'      3*-— (1)  Subsection  1  of  section  111  of  The  Securities  Act, 
subs.  i.  1Q66  is  amended  by  inserting  after  "109"  in  the  second  line 

"or  109a",  so  that  the  subsection  shall  read  as  follows: 

Offence  (1)  Every  person  or  company  that  is  required  to  file  a 

report  under  section  109  or  109a  and  who  fails  so 
to  do  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  fails  to  so  report,  every 
director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

s.^ih.*'' ^^^'       (2)  Subsection  2  of  the  said  section   111  is  amended  by 
^ekied       Striking  out  "subsection   1,   2  or  3  of  section   109"  in  the 

second  line  and  inserting  in  lieu  thereof  "section  109  or  109a", 

so  that  the  subsection  shall  read  as  follows: 

i<*®™  (2)  Every  person  or  company  who  files  a  report  under 

section  109  or  109a  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  any 
material  fact  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  files  a  false  or  misleading 
report,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  filing 
of  such  false  or  misleading  report  is  also  guilty  of  an  | 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

l^iiCch'^l'       3^-  Clause  a  of  section  115  of  The  Securities  Act,  1966  is 
amended    '   amended  by  striking  out  "section  109"  in  the  second  line  and 

inserting  in  lieu  thereof  "sections  109  and  109a",  so  that  the  | 

clause  shall  read  as  follows: 

49 


Sections  33,  34.  35  and  36.     Complementary  to  section  32  of  this  Bill. 
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Section  37 — Subsection  1.     Complementary  to  section  39   of  this 
Bill. 

Subsections  2  and  4,     Complementary  to  subsection  2  of  section  1 
of  this  Bill. 

Subsection  3.     The   amendment   adds   reference   to    The   Business 
Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital  corporation. 
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(a)  prescribing   the   form   and   content  of   the   reports 
required  to  be  filed  under  sections  109  and  109a. 

36.  Subsection  1  of  section  116  of  The  Securities  Act,  1966 l^W^'^-  ^^^' 

Is  repealed  and  the  following  substituted  therefor:  subs,  i,  *^ 

'^  re-enacted 

(1)  Upon   the   application   of   an   interested   person   or<^°'*'^ict 
company,  the  Commission  may, 

(a)  if  a  requirement  of  section  109  or  109a  conflicts 
with  a  requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  incorporated ; 
or 

{b)  if  the  laws  of  the  jurisdiction  to  which  the 
corporation  is  subject  contain  substantially 
similar  requirements  as  contained  in  sections 
109  and  109a;  or 

(c)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing, 


U 


make  an  order  on  such  terms  and  conditions  as  seem 

to  the  Commission  just  and  expedient  exempting,  in 

whole  or  in  part,  a  person  or  company  from  the  "ifc^ 

requirements  of  sections  109  and  109a.  S'^^ 


37.— (1)  Subsection    1   of  section    118   of   The  Securities l^lta^-^^^'  k 

4c/,  1966  is  amended  by  adding  thereto  the  following  clauses:  |^|nded 

(ad)  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unlimited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations; 


(c)  "fully  diluted  earnings  per  share"  means  the  amount 

of  income  attributable  to  each  share  that  would,  if  all 

potential     conversions,     exercises     and     contingent 

I  issuances  had  occurred  during  the  period,  be  out- 

I  standing  and  have  as  an  incident  of  ownership  the 

I  right   to   participate   in   earnings   to   an   unlimited 

degree,  calculated  in  the  manner  prescribed  by  the 

regulations. 

2)  Subclause  i  of  clause  b  of  subsection   1   of  the  saidl^??8.*'' ^*^' 
^lon  118  is  amended  by  striking  out  "primary"   in  the l^^^bJf  f; 

'^"d  line.  amended  ' 

I* 
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i^ii8  ^'  ^^^       ^^^  Subclause  iii  of  clause  b  of  subsection   1  of  the  said 
aiibs.  1.  ci.     section  118  is  amended  by  inserting  after  "Act"  in  the  third 
amended  '    line  "or  The  Business  Corporations  Act,  1970",  so  that  the 
subclause  shall  read  as  follows: 

(iii)  a  company  incorporated  by  or  under  a  general  or 
special   Act  of   the   Legislature   or   a   company   to 
R.s^o.  I960.  which    Part    II    of    The    Corporations   Act   or    The 

i97o',  c.  25  Business  Corporations  Act,  1970  applies. 

1966,  c^j42.  (4)  Subsection  2  of  the  said  section  118,  as  enacted  by 
2.  (19*68.  section  31  of  The  Securities  Amendment  Act,  1968,  is  amended 
amended       by  Striking  out  "primary"  in  the  fourth  line. 

1966^0. 142.  gg^  Subsections  3  and  4  of  section  120  of  The  Securities  Act, 
?^plaiid^'      ^^^^  ^'^  repealed. 

1966^0. 142.  30.— (1)  Subsection  1  of  section  121  of  The  Securities  Act, 
subs.  i.  1966  is  amended  by  striking  out  "and"  at  the  end  of  clause  i 

and  by  adding  thereto  the  following  clauses: 

{k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

^  (ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period,  I 


1966,  c.  142, 

8ub8.^3,  (2)  Subsection  3  of  the  said  section  121  is  repealed. 

repealed 

1966^0. 142,       40.  Subsection  3  of  section  125  of  The  Securities  Act,  1966\ 

amended       is  amended  by  adding  thereto  the  following  paragraphs: 


.,.<•»>• 


16.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  or 
business  of  two  or  more  classes  that,  in  th« 
opinion  of  its  directors,  differ  substantial-! 
from  each  other  and  the  corporation  is  nOj 
one  that  has  any  subsidiaries  at  the  end  o 
that  financial  period,  or  if  it  has  one  or  nior 
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Section  38.    The  provisions  repealed  are  included  in  the  amend- 
ment made  by  section  43  of  this  Bill. 


Section  39 — Subsection  1.     Earnings  per  share  are  required  to  be 
shown  in  the  financial  statement. 


?a 


i*. 


Subsection  2.  The  provision  repealed  is  included  in  the  amendment 
made  by  section  43  of  this  Bill. 

Section  40.  The  amendment  provides  for  the  break-down  by  note 
to  the  financial  statement  of  certain  information  in  resp>ect  of  each  class 
of  business  where  the  corporation  carries  on  more  than  one  class  of  business. 
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subsidiaries,  does  not  prepare  its  financial 
statement  in  consolidated  form  in  respect  of 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  its 
financial  period  and  prepares  its  financial 
statement  in  consolidated  form  in  respect  of 
any  of  the  subsidiaries,  if  the  corporation  and 
any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that,  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation. 

17.  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements, 
statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 
in  Part  IX,  asset  purchases  or  other  methods  of 
materially  adding  to  or  combining  with  an  existing 
business,  the  details  thereof  in  accordance  with  the 
acquisition  equation  prescribed  by  the  regulations. 

18.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a.  percentage,  represented  by  the  secu- 
rities issued  to  make  the  acquisition. 

19.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
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an  earnings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered  by 
such  history,  set  out  alongside  the  earnings  history 
of  the  acquiring  company. 

1966.  c.  142.      41.— (1)  Clause  b  of  subsection  1  of  section  129  of  The 
siibs.  i.  Securities  Act,  1966  is  amended  by  striking  out  "and"  at  the 

amended        end  of  subclause  iv  and   by  adding  thereto  the  following 
subclauses: 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income 
before  extraordinary  items  and  for  net 
income. 

1966,  c.  142. 
8    129 

Bubs.  2,  (2)  Subsection  2  of  the  said  section  129  is  repealed. 

repealed 

1966,  c.  142.      42.   Subsection  4  of  section  130  of  The  Securities  Act,  1966 

Bubs.  4,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

^^^"^  (4)  Where  a  corporation  complies  with   this   Part  by 

complying  with  subsection  1,  the  financial  state- 
ments and  the  auditor's  reports  thereon,  the  interim 
financial  statements  and  the  additional  financial 
information  referred  to  in  clauses  a  and  b  of  sub- 
section 1  shall  be  sent  to  the  Commission, 

(a)  on  the  same  date  as  such  financial  statements 
are  mailed  by  the  corporation  to  its  share- 
holders; or 

(b)  so  as  to  reach  the  Commission  within  170 
days  of  the  date  to  which  such  financial  state- 
ments are  made  up  or,  in  the  case  of  interim 
financial  statements,  within  sixty  days  of 
the  date  to  which  the  interim  financial  state- 
ments are  made  up, 

whichever  is  earlier. 

1966^0. 142.      43.  Subsection  1  of  section  131  of  The  Securities  Act,  1966  \ 
subs,  i,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

Order  of  (1)  Upon  the  application  of  a  corporation,  the  Com- 

reiievTn^  °  mission  may,  where  in  the  opinion  of  the  Commission i 

cfrtaTn  to   do  SO  would    not   be   prejudicial   to  the  public' 

requirements  interest,  make  an  order  on  such  terms  and  conditions 

as  the  Commission  may  impose,  i 
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Section  41  — Subsection  1 .  The  earnings  per  share  are  required  to 
be  shown  on  the  interim  financial  statements  in  the  same  way  as  they  are 
required  by  section  39  of  this  Bill  to  be  shown  on  the  financial  statement. 


V 


Subsection  2.     The  provision  repealed  is  included  in  the  amendment 
made  by  section  43  of  this  Bill. 

Section  42.     The  amendment  adjusts  the  period  for  filing  interim 
financial  statements  with  the  Commission. 


**< 


Section  43.  The  amendment  requires  the  Commission's  approval 
to  omit  certain  information  from  the  financial  statement,  which  at  present 
can  be  omitted  through  the  use  of  a  note  to  the  financial  statement  and 
consolidates  in  one  place  the  procedure  for  all  similar  applications  to  the 
Commission. 
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j(fl)  permitting  the  omission  of, 

(i)  financial  statements  relating  sep- 
arately to  the  period  covered  by  the 
financial  year  next  preceding  the  latest 
completed  financial  year  referred  to  in 
clause  b  of  subsection  1  of  section  120, 

(ii)  sales  or  gross  operating  revenue  re- 
ferred to  in  clause  a  of  subsection  1  of 
section  121  or  subclause  i  of  clause  b 
of  subsection  1  of  section  129  from  the 
statement  of  profit  and  loss  or  the 
interim  financial  statement,  as  the 
case  may  be,  where  the  Commission 
is  satisfied  that  the  disclosure  of  such 
information  would  be  unduly  detri- 
mental to  the  interests  of  the  cor- 
poration, 

(iii)  the  basic  earnings  per  share  or  fully 
diluted  earnings  per  share  referred  to 
in  clauses  k  and  /  of  subsection  1  of 
section  121,  or  in  subclauses  vi  and  vii 
of  clause  b  of  subsection  1  of  section 
129  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement, 
as  the  case  may  be, 

(iv)  the  information  relating  to  the  com- 
parable period  referred  to  in  subsection 
1  of  section  129; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
corporation  is  unable  to  comply  with  the 
requirements  of  section  123,  permitting  the 
corporation  to  file  in  lieu  thereof,  an  alterna- 
tive statement  containing  such  information, 
if  any,  as  the  Commission  considers  appro- 
priate; 

(c)  exempting,  in  whole  or  in  part,  the  cor- 
poration from  the  requirements  of  this  Part, 

(i)  if  such  a  requirement  conflicts  with  a 
requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  in- 
corporated, or 

(ii)  if  the  laws  of  the  jurisdiction  to  which 
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the  corporation  is  subject  contain  sub- 
stantially similar  requirements  as  con- 
tained in  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circum- 
stances of  the  particular  case  that  there 
is  adequate  justification  for  so  doing. 


1966^0. 142,      44,  Section   133  of   The  Securities  Act,  1966  is  repealed 
re-enacted     and  the  following  substituted  therefor: 


Material 
to  be  filed 
by  certain 
companies 
R.S.O.  1960, 
c.  71. 
1970,  0.  26 


133. — (1)  A  company  that  is  subject  to  sections  82  to  93a  of 
The  Corporations  Act  or  sections  167  to  185  of 
The  Business  Corporations  Act,  1970  shall  file 
with  the  Commission  its  financial  statements,  auditor's 
reports  thereon  and  interim  financial  statements 
that  are  required  to  be  mailed  by  the  company 
to  its  shareholders. 


Time  of 
filing 


(2)  The  financial  statements,  auditor's  reports  thereon 
and  interim  financial  statements  referred  to  in  sub- 
section 1  shall  be  sent  to  the  Commission  on  the  same 
date  such  statements  are  mailed  or  required  to  be 
mailed  by  the  company  to  its  shareholders,  which- 
ever is  earlier. 


1966  c.  142.     45.    The  Securities  Act,  1966  is  amended  by  adding  thereto 

amended  ,       r   ii        •  •  j  <^ 

the  followmg  section: 


Con- 
sequence of 
false  state- 
ment in 
information 
circular 


141c.  Where  a  circular  has  been  sent  to  the  offerees  or  the 
shareholders  of  an  offeree  company  as  required  by 
Part  IX,  every  person  or  company  to  whom  such 
circular  was  sent  shall  be  deemed  to  have  relied 
upon  the  statements  made  in  the  circular  and,  if  a 
material  false  statement  is  contained  in  a  circular, 
each  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  company  on  whose  behalf  the 
circular  was  signed  and  each  person  who  was  re- 
quired to  sign  a  certificate  under  section  88o  or 
section  98  is  liable  to  pay  compensation  to  all  share- 
holders of  the  company  whose  shares  are  the  subject 
of  the  take-over  bid  for  any  loss  or  damage  such 
shareholders  have  sustained  as  a  result  of  such 
material  false  statement  unless  it  is  proved, 


(a)  that  the  circular  was  prepared  and  sent  with- 
out his  knowledge  or  consent,  and  that,  on 
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Section  44.  The  amendment  to  subsection  1  of  section  133  of  the 
Act  corrects  an  error  in  the  reference  and  adds  reference  to  The  Business 
Corporations  Act,  1970  to  retain  the  inclusion  of  share  capital  corporations. 
The  amendment  to  subsection  2  of  section  133  adopts  the  same  times  for 
filing  material  with  the  Commission  as  are  adopted  in  section  4  2  of  this 
Bill. 


-., 


WP 


Section  45 .    The  amendment  provides  similar  civil  liability  and  ,  ^ 

defences  in  respect  of  errors  in  a  take-over  bid  circular  as  are  provided  in  -  ■A'* 

respect  of  false  statements  in  a  prosf)ectus. 
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Section  46.     Complementary  to  section  37  of  this  Bill. 
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becoming  aware  of  its  being  sent,  he  forthwith 
gave  reasonable  public  notice  that  it  was  so 
sent  without  his  knowledge  or  consent; 

(b)  that,  before  the  statement  was  relied  or  acted 
upon,  on  becoming  aware  of  any  false  state- 
ment therein,  he  withdrew  his  consent  thereto 
and  gave  reasonable  public  notice  of  such 
withdrawal  and  of  the  reasons  therefor; 

(c)  that,  with  respect  to  every  false  statement, 
he  had  reasonable  grounds  to  believe  and  did 
believe  that  the  statement  was  true; 

(d)  that  he  had  no  reasonable  grounds  to  believe 
that  an  expert  who  made  a  statement  in  a 
circular  or  whose  report  or  valuation  was 
produced  or  fairly  summarized  therein  was 
not  competent  to  make  such  statement, 
valuation  or  report;  or 

(e)  that,  with  respect  to  every  false  statement 

purporting  to  be  a  statement  made  by  an  4_^ 

official  person  or  contained  in  what  purports  '< 

to  be  a  copy  of  or  extract  from  a  public 
official  document,  it  was  a  correct  and  fair 
representation  of  the  statement  a  copy  or 
extract  from  the  document. 


f^^ 
^^'^f^ 


46.  Section  144  of  The  Securities  Act,  1966,  as  amended  by  i966  c.  142. 
section  3  of  The  Securities  Amendment  Act,  1967  and  section  10  amended 

of  The  Securities  Amendment  Act,  1968-69,  is  further  amended 
by  adding  thereto  the  following  clause : 

{pa)  prescribing  the  manner  of  calculating  basic  earnings 
per  share  and  fully  diluted  earnings  per  share  for  the 
■  purposes  of  clauses  aa  and   c  of  subsection   1   of 

section  118, 

47.  This  Act  comes  into  force  on   the  day   it  receives  Commence- 
Royal  Assent.  "'*''* 

48.  This  Act  may  be  cited  as  The  Securities  Amendment  Short  title 
Act,  1971. 


J 


49 


I 


I 


5    >2 


H 

n  2.  o 

O     m     2; 


50 


n 
>  ^ 

H 


c-o 

^ 

^^ 

?4- 

VI 

C/5 

Cn 

r-l- 

5^ 

N3 

0 

J3- 

1— » 

BILL  49 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Securities  Act,  1966 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


J  TORONTO 

INTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


i 


V 


BILL  49  1971 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    la   of   subsection    1    of   section    1    of  i966,^c^i42, 
The  Securities  Act,  1966,  as  renumbered  by  subsection  1  ofpar.'ia 
section  1  of  The  Securities  Amendment  Act,  1968-69,  is  repealed  iie,  s.  i." 
and  the  following  substituted  therefor :  re-enacted 

la.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly,  'o 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  company   for   the   time   being 


?S5 


.r\^ 


outstanding,  ^,, 

ii.  any  partners  of  that  person  or  company 
acting  by  or  for  the  partnership  of  which  they 
are  both  partners, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  spouse,  son  or  daughter  of  that  person,  or 

V.  any  relative  of  such  person  or  of  his  spouse, 
other    than    a   relative    referred    to    in    sub- 
paragraph  iv,   who   has   the   same   home   as 
1  such  person. 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J.^f^subs.^i." 
hereto  the  following  paragraph :  amended 

1 

56.  "distribution   to   the    public",    used   in   relation    to 
trading  in  securities,  means, 

'  i.  trades  that  are  made  for  the  purpose  of  dis- 

tributing to  the  public  securities  issued  by  a 

19 


L^ 


I! 


1966,  c.  142. 
s.  1,  subs.  1, 
par.  16, 
repealed 

1966,  c.  142, 

8.  1,  BUbS.  1, 

par.  32, 
amended 


1966.  c.  142. 
8.  2.  subs.  1, 
amended 


CommiBsion 


company  and  not  previously  distributed  to 
the  public,  or 

ii.  trades  in  previously  issued  securities  for  the 
purpose  of  distributing  such  securities  to  the 
public  where  the  securities  form  all  or  a  part 
of  or  are  derived  from  the  holdings  of  any 
person,  company  or  any  combination  of 
persons  or  companies  holding  a  sufficient 
number  of  any  of  the  securities  of  a  company 
to  materially  affect  the  control  of  such  com- 
pany, but  any  person,  company  or  any 
combination  of  persons  or  companies  holding 
more  than  20  per  cent  of  the  outstanding 
equity  shares  in  a  company  shall,  in  the 
absence  of  evidence  to  the  contrary,  be 
deemed  to  materially  afifect  the  control  of 
such  company, 

whether  such  trades  are  made  directly  to  the  public 
or  indirectly  to  the  public  through  an  underwriter 
or  otherwise,  and  includes  any  transaction  or  series 
of  transactions  involving  a  purchase  and  sale  or  a 
repurchase  and  resale  in  the  course  of  or  incidental 
to  such  distribution. 

(3)  Paragraph  16  of  subsection  1  of  the  said  section  1  is 
repealed. 

(4)  Paragraph  32  of  subsection  1  of  the  said  section  1  is 
amended  by  striking  out  "primary"  in  the  fifth  line,  so  that 
the  paragraph  shall  read  as  follows: 

32.  "underwriter"  means  a  person  or  company  who,  as 
principal,  purchases  securities  from  a  person  or  com- 
pany with  a  view  to,  or  who  as  agent  for  a  person  or 
company  offers  for  sale  or  sells  securities  in  connec- 
tion with,  a  distribution  to  the  public  of  such 
securities,  and  includes  a  person  or  company  who 
has  a  direct  or  indirect  participation  in  any  such 
distribution,  but  does  not  include  a  person  or  com- 
pany whose  interest  in  the  transaction  is  limited  to 
receiving  the  usual  and  customary  distributors  or 
sellers'  commission  payable  by  an  underwriter. 

2.— (1)  Subsection  1  of  section  2  of  The  Securities  Act,  1966, 
as  amended  by  section  2  of  The  Securities  Amendment  Act,  1968, 
is  further  amended  by  striking  out  "five"  in  the  amendment 
of  1968  and  inserting  in  heu  thereof  "seven",  so  that  the 
subsection  shall  read  as  follows : 

(1)  The  Commission,  which  shall  be  responsible  for  the 
administration  of  this  Act,  shall  be  composed  of  a  i 
Chairman  and  not  more  than  seven  other  members, 
one  of  whom  shall  be  designated  as  Vice-Chairman. 
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3. — (1)  Paragraph  1  of  subsection  1  of  section  19  of  ^he^^f^^^J-^^^ 
Securities  Act,  1966  is  amended  by  inserting  after  ''Act'"  in  par.  i,     ' 
the  sixth  Hne,  "  The  Business  Corporations  Act,  197 0'\  so  that 
the  paragraph  shall  read  as  follows: 

1.  A  trade  in  a  security  by  an  executor,  administrator,  ^ 

guardian  or  committee  or  by  an  authorized  trustee 
or   assignee,    an    interim    or   official    receiver   or   a 
custodian  under  the  Bankruptcy  Act  (Canada),  or RS.c.  1952, 
by  a  receiver  under   The  Judicature  Act  or  by  a  R.s.o'.  ige'o, 
liquidator  under   The   Corporations  Act,    The  -Sw^t'- 19V0,  c'.  25 
ness  Corporations  Act,  1970,  or  the  Winding-up  Act 
(Canada),  or  at  a  judicial  sale. 

(2)  Paragraph  9  of  subsection   1   of  the  said  section   19 1966,  c.  142, 
is  repealed  and  the  following  substituted  therefor:  siibs.'  1, 

9.  A  trade  in  a  security  of  a  company  that  is  exchanged 
by  or  for  the  account  of  such  company  with  another 
company  or  the  holders  of  the  securities  of  such 
company  in  connection  with, 

(a)  a  statutory  amalgamation  or  arrangement; 

{b)  any  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 

operation  of  law,  or  under  which  the  existing  **o 

companies  merge  in  a  new  company;  or  *'       t 

(c)  a  take-over  bid  as  defined  in  Part  IX.  ^'Wl 

9a.  A  trade  in  a  security  of  a  company  in  connection  '^t^^ 

with  an  offer  to  purchase  shares  by  way  of  private 

agreement  with  fewer  than  fifteen  shareholders,  or  an  W* 

offer   to   purchase   all   of  the   shares  in   a   private 

company. 
9b.  A  trade  in  a  security  by  a  company  as  consideration 

for  a  portion  of  or  all  of  the  assets  of  any  person, 

other  than  an  individual,  or  any  company  who  agrees 

to  hold  the  securities  for  investment  only  and  not 
1  with  a  view  to  resale  or  distribution,   if  the  fair 

value  of  the  assets  so  purchased  is  not  less  than 

$100,000. 
9c.  A  trade  by  a  company  in  the  securities  of  its  own 

issue  to  its  promoters. 

(3)  Subsection   2  of  the  said  section   19  is  amended   by  J966.  c.  142, 
adding  thereto  the  following  paragraph :  subs.'  2, 

or  amended 

12c.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow 
or  pooling  agreement  as  the  Director  considers 
necessary. 
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1966.  c.  142.      4.  Subsection  1  of  section  26  of  The  Securities  Act,  1966 

B.  26,  subs.  1,  .  ,11.  .  f  u   ^    ,1.         1  •  I 

amended  is  amended  by  inserting  aiter  Act  where  it  occurs  the 
first  time  in  the  twenty-eighth  line,  '*The  Business  Corpo- 
rations Act,  1970'',  so  that  the  subsection  shall  read  as 
follows: 


Order  to 
hold  or 
refrain  from 
dealing 
with  funds 


if 


R.S.C.  1952, 
CO.  14,  296, 
R.S.O.  1960, 
CO.  197,  71, 
1970,  c.  25 


(1)  The  Commission  may, 

{a)  where  it  is  about  to  order  an  investigation 
under  section  21  or  during  or  after  an  in- 
vestigation under  section  21  or  23; 

(6)  where  it  is  about  to  make  or  has  made  a 
direction,  decision,  order  or  ruling  suspending 
or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(c)  where  criminal  proceedings  or  proceedings 
in  respect  of  a  contravention  of  this  Act 
or  the  regulations  are  about  to  be  or  have 
been  instituted  against  any  person  or  com- 
pany, that  in  the  opinion  of  the  Commission 
are  connected  with  or  arise  out  of  any  se- 
curity or  any  trade  therein  or  out  of  any 
business  conducted  by  such  person  or  com- 
pany, 

in  writing  or  by  telegram  direct  any  person  or 
company  having  on  deposit  or  under  control  or 
for  safekeeping  any  funds  or  securities  of  the  person 
or  company  referred  to  in  clause  a,  6  or  c  to  hold 
such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain 
from  withdrawing  any  such  funds  or  securities 
from  any  other  person  or  company  having  any  of 
them  on  deposit,  under  control  or  for  safekeeping 
or  to  hold  all  funds  or  securities  of  clients  or  others 
in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  1970,  or  the  Winding-up 
Act  (Canada),  or  until  the  Commission  in  writing 
revokes  the  direction  or  consents  to  release  any 
particular  fund  or  security  from  the  direction, 
provided  that  no  such  direction  applies  to  funds  orj 
securities  in  a  stock  exchange  clearing  house  or 
to  securities  in  process  of  transfer  by  a  transter 
agent  unless  the  direction  expressly  so  states,  and 
in  the  case  of  a  bank,  loan  or  trust  company,  tne 
direction  applies  only  to  the  offices,  branches  orj 
agencies  thereof  named  in  the  direction. 
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5.  Subsection  1  of  section  28  of  The  Securities  Act,  1966,l^ll'J^^^^^ 
as  amended  by  section  10  of  The  Securities  Amendment  ^c/,  amended 
1968,  is  further  amended  by  striking  out  "Director"  in  the 
amendment   of    1968   and   inserting   in   lieu    thereof   "Com- 
mission", so  that  the  subsection  shall  read  as  follows: 

(1)  Any  person  or  company  primarily  affected  by  acommlssioii 
direction,  decision,  order  or  ruling  of  the  Director 
may,  by  notice  in  writing  sent  by  registered  mail 
to  the  Commission  within  thirty  days  after  the 
mailing  of  the  notice  of  the  direction,  decision,  order 
or  ruling,  request  and  be  entitled  to  a  hearing  and 
review  thereof  by  the  Commission. 

6.  Subsection  1  of  section  35  of  The  Securities  Act,  1966,  l^Hj^^^^ 
as  amended  by  subsection  1  of  section  13  of  The  Securities  ^^^^^^^ 
Amendment  Act,  1968,  is  further  amended  by  striking  out 
"primary"  in  the  fourth  line. 

7.  Section  37  of  The  Securities  Act,  1966  is  amended  byj^f?;  «•  ^^2, 
striking  out  "primary"  in  the  second  line.  amended 

8.  Section  39  of  The  Securities  Act,  1966  is  amended  by  J^^e,  c.  142. 
striking  out  "primary"  in  the  seventh  line.  amended 

0.— (1)  Subsection  1  of  section  54  of  The  Securities- Act,  19661^%%'  ^;,i^X 
is  amended  by  striking  out  "primary"  in  the  first  line  and  in  amended 
the  fifth  line. 

(2)  Subsection   2   of  the  said  section   54  is  amended   by  1 966,  c^ ^4 2^ 
striking  out  "primary"  in  the  third  line.  amended 

10.  Section  55  of  The  Securities  Act,  as  amended  by  section  i966.  c.  142, 
17  of  The  Securities  Amendment  Act,  1968,  is  further  amended  amended 

iby  striking  out  "primary"  in  the  second  line. 

11.  Section  56  of  The  Securities  Act,  1966,  2iS  amended  by  J^ee.  c.  142. 
section  18  of  The  Securities  Amendment  Act,  1968,  is  further  amended 
jamended  by  striking  out  "primary"  in  the  first  line. 

12.  Section  57  of  The  Securities  Act,  1966,  as  amended  by  jsee,  c.  142. 
section  19  of  The  Securities  Amendment  Act,  1968,  is  further  amended 
jimended  by  striking  out  "primary"  in  the  third  line. 

13.— (1)  Subsection  1  of  section  58  of  The  Securities  Act.l^H'J^^i^^ 
]966  is  repealed  and  the  following  substituted  therefor:  re-enacted" 

(1)  Section  35  does  not  apply  to  a  trade  in  the  course  whereas.  35 
of  a  distribution  to  the  public  where,  apply 

(a)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  paragraph 
3  of  subsection  1  of  section  19  who  purchases 
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Trades  by- 
trust 

companies 
as  trustees 
R.S.O.  1960, 
c.  222 


as    principal    for   investment   only   and    not 
with  a  view  to  resale  or  distribution; 

(b)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  subsection 
3  of  section  19  who  purchases  as  principal; 

(c)  the  trade  is  one  referred  to  in  paragraphs  6,  8, 
9,  9a,  9b,  9c  and  10  of  subsection  1  of  section 
19;  or 

{d)  the  trade  is  made  from  one  person  or  company 
registered  for  trading  in  securities  to  another 
person  or  company  registered  for  trading  in 
securities  where  the  purchasing  person  or 
company  is  acting  as  principal. 

(Ifl)  For  the  purposes  of  subsection  1,  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  shall  be  deemed  to  be  acting  as  principal  when  it 
trades  as  trustee  for  accounts  fully  managed  by  it. 


l^lVsni^X      (2)  Subsection 
amended       inserting  after  "to 


2  of  the  said  section  58  is  amended  by 
in  the  first  line  "a  distribution  to  the 
public  of"  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Idem 


(2)  Section  35  does  not  apply  to  a  distribution  to  the 
public  of  securities, 


1966.  c.  142.       14,  Section  59  of  The  Securities  Act,  1966,  as  amended  by 
re-enacted      section  21  of  The  Securities  Amendment  Act,  1968,  is  repealed 


Trades 
deemed 
not  a 

distribution 
to  the 
public 


Idem 


Determina- 
tion  of 
whether  a 
primary 
distribution 
has 
concluded 

Rulings 
final 


and  the  following  substituted  therefor: 

59. — (1)  The  Commission,  where  in  its  opinion  to  do  so 
would  not  be  prejudicial  to  the  public  interest, 
upon  the  application  of  an  interested  party  may 
rule  that,  subject  to  such  terms  or  conditions  as  the 
Commission  may  impose,  a  trade  or  an  intended 
trade  in  a  security  shall  be  deemed  not  to  be  a 
distribution  to  the  public. 

(2)  Where  the  Commission  determines  under  subsection 
1  that  a  trade  or  an  intended  trade  would  not  be  a 
distribution  to  the  public  of  the  security,  the  Com- 
mission may  rule  that  registration  is  not  required 
in  respect  of  such  trade. 

(3)  Where  doubt  exists  whether  a  distribution  to  the 
public  of  any  security  has  been  concluded  or  is 
currently  in  progress,  the  Commission  may  determine 
the  question  and  rule  accordingly. 

(4)  A  ruling  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom. 
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15. — (1)  Subsection  1  of  section  60  of  The  Securities  ^^^  J^lo'silbs^^i 
1966  is  amended  by  striking  out  "primary"  in  the  second  line,  amended 

(2)  Subsection   2  of  the  said  section  60  is  amended   by  s.^lo,' sub8t^2. 
striking  out  "primary"  in  the  second  line.  amended 

16.  Clause  d  of  subsection  1  of  section  61  of  The  Securities I^qi'^^^^^^ 
Act,  as  amended  by  subsection  1  of  section  1  of  The  Securities^]:  ^-    .    . 

■'  .  1      1        r   11        •  re-enacted 

Amendment  Act,   1967,  is  repealed  and   the  followmg  sub- 
stituted therefor: 

{d)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into, 

17.— (1)  Subsection  1  of  section  62  of  The  Securities  Act  J.^ll;  s'^iibs^.^'. 
1966  is  amended  by  striking  out  "primary"  in  the  fifth  line' ^'^e^^e^i 

(2)  Subsection  3  of  the  said  section  62,  as  amended  by  igee.  c.  142. 
section  23  of  The  Securities  Amendment  Act,  1968,  is  further  Iml^ded^' ^' 
amended  by  striking  out  "primary"  in  the  fourth  line,  and 
in  the  second  line  of  clause  a. 

18. — (1)  Subsection  1  of  section  62a  of  The  Securities  -<4c/,8f62a'(i967' 
as  enacted  by  section  2  of  The  Securities  Amendment  Act,  1967,  l;^^'  ^-  ^^' 
is  amended  by  striking  out  "primary"  in  the  first  line.  amended 

(2)  Subsection  2  of  the  said  section  62a  is  amended  bysfllaagl?; 
striking  out  "primary"  in  the  fourth  line.  subl.'l.'  ^^' 

amended 

19.  Subsection  1  of  section  63  of  The  Securities  Act,  ^^^^^J.^ll.'s^iibs^.^i. 
is  amended  by  striking  out  "primary"  in  the  third  line.  amended 

20.— (1)  Subsection  1  of  section  64  of  The  Securities  Act,l^ll-J;,^^X 
1966  is  amended  by  striking  out  "primary"  in  the  third  line,  amended 

(2)  Subsection  2  of  the  said  section  64  is  repealed  3i^(^ I^qI' guia^i 
I  the  following  substituted  therefor:  re-enacted 

(2)  No  action  shall  be  commenced  to  enforce  the  right  ^^°alion 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
prospectus  or  amended  prospectus  by  the  purchaser 
or  from  the  date  of  the  contract  referred  to  in  sub- 
section 1 ,  whichever  is  later. 

(3)  Subsection   7  of  the  said  section   64  is  amended   hy  l^^^-J^^i^^^i ^ 
striking  out  "cause  of  action"  in  the  first  line  and  inserting  a"^®"^®^ 
fn  lieu  thereof  "right  of  rescission",  so  that  the  subsection 

^pnall  read  as  follows: 

(7)  The  right  of  rescission  conferred  by  this  section  is  S^grogation 
in  addition   to   and   without  derogation   from   anyof^^hts 
other  right  the  purchaser  may  have  at  law. 
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1966.  c.  142.      21.  Section  65  of  The  Securities  Act,  1966  is  amended  by 
amended        striking  out  "primary"  in  the  second  line. 

1966.  0. 142.       22.  Clause  h  of  section  80  of  The  Securities  Act,  1966  is 
re-enacted'     repealed  and  the  following  substituted  therefor: 

(6)  "exempt  offer"  means, 

(i)  an  offer  to  purchase  shares  by  way  of  private 
agreement  with  fewer  than  fifteen  shareholders 
and  not  made  to  shareholders  generally, 

(ii)  an  offer  to  purchase  shares  to  be  effected 
through  the  facilities  of  a  stock  exchange  or 
in  the  over-the-counter  market,  where  such 
purchases  are  reported  in  accordance  with 
section  109a, 

(iii)  an  offer  to  purchase  shares  in  a  private 
company,  or 

(iv)  an  offer  exempted  by  order  of  the  Commission 
made  under  section  89. 


1966.  c.  142.       23.  Paragraphs  3,  4,  5,  6  and  7  of  section  81  of  The  Seen- 
pars." 3-7.^      rities  Act,  1966  are  repealed  and  the  following  substituted 


therefor ; 


3.  Any  shares  deposited  pursuant  to  a  take-over  bid 
may  be  withdrawn  by  or  on  behalf  of  an  offeree  at 
any  time  until  the  expiration  of  seven  days  from  its 
date,  but  where  the  terms  of  the  take-over  bid  are 
varied  before  the  expiration  thereof  the  offeree 
shall  have  an  additional  seven  days  from  the  date 
of  their  receipt  of  the  varied  offer  to  withdraw  any 
shares  deposited  pursuant  to  the  take-over  bid. 

4.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  thereto  shall  not  be  taken  up  and  paid  for 
by  an  offeror  until  the  expiration  of  twenty-one  days 
from  its  date. 

5.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  the  period  of  time 
within  which  shares  may  be  deposited  pursuant  to 
the  take-over  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid. 

6.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  to  the  take-over  bid  shall  be  taken  up  and 
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paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
shares  may  be  deposited  pursuant  thereto. 

7.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees  and  where  a  greater 
number  of  shares  is  deposited  pursuant  thereto  than 
the  offeror  is  bound  or  willing  to  take  up  and  pay  for, 
the  shares  taken  up  by  the  offeror  shall  be  taken  up 
as  nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  shares  deposited  by 
each  offeree. 

8.  Where  the  laws  applicable  to  the  company  provide 
for  a  right  of  appraisal  or  acquisition,  the  offeror 
shall  advise  the  offeree  of  his  rights  of  appraisal  and 
whether  the  offeror  intends  exercising  any  right  of 
acquisition  he  may  have. 

9.  Where  the  offeror  intends  to  purchase  securities  in 
the  market,  his  intention  shall  be  set  out  in  the  take- 
over bid  circular  and,  where  the  take-over  bid  is 
made  for  less  than  all  of  the  equity  shares  owned  by 
the  offeree,  he  shall  not  reduce  the  number  of  shares 
he  is  bound  or  willing  to  take  up  under  paragraph 
7  by  the  number  of  shares  purchased  in  the  market. 

10.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if  the 
offerees  fail  to  tender  the  minimum  number  of  shares 
the  offeror  is  bound  and  willing  to  take  up  or  where 
the  action  of  the  board  of  directors  of  the  offeree 
company  subsequent  to  the  date  of  the  offer 
materially  changes  the  undertakings,  assets  or 
capital  of  the  offeree  company. 

11.  Where  the  offer  is  made  for  all  of  the  equity  shares 
owned  by  offerees  the  offeror  shall,  at  the  expiration 
of  thirty-five  days  from  the  making  of  the  offer, 
take  up  and  pay  for  the  shares  tendered  at  that  time 
or  abandon  his  offer. 

24.  Section  86  of  The  Securities  Act,  1966  is  repealed  andiaee.  c.  142. 
the  following  substituted  therefor:  re-enacted 

86- — (1)  Where  the  board  of  directors  of  an  offeree  com-  Directors' 
pany  recommends  to  offerees  acceptance  or  rejection 
of  a  take-over  bid  made  to  such  offerees,  the  board 
shall  send  or  cause  to  be  sent  to  each  offeree  with 
this  communication  a  directors'  circular,  which 
shall  contain  the  information  prescribed  by  Division 
D  of  this  Part. 
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1966,  c.  142, 
amended 


Certificate 
where 
take-over 
bid  by 
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Idem 


Certificate 
where 

take-over  bid 
by  person 


Certificate 

where 

take-over 

bid  by 

undisclosed 

principal 


(2)  Where  the  board  of  directors  is  considering  sending 
a  circular  under  subsection  1,  it  may  advise  its 
shareholders  of  this  fact  and  may  advise  them  not 
to  tender  their  shares  until  a  further  communication 
is  received  from  the  directors. 

(3)  Where  the  board  of  directors  elects  to  send  a  commu- 
nication under  subsection  2,  it  shall  send  a  directors' 
circular  at  least  seven  days  prior  to  the  expiry  of 
the  offer. 

(4)  An  individual  director  or  officer  may  recommend 
to  offerees  acceptance  or  rejection  of  a  take-over 
bid  made  to  such  offerees  if  the  director  or  officer 
sends  or  causes  to  be  sent  to  each  offeree  with  this 
communication  a  circular  containing,  mutatis  mu- 
tandis, the  information  required  by  section  95  relating 
to  his  holdings  and  interest. 

(5)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail 
at  his  last  address  as  shown  on  the  books  of  the 
company. 

25.    The  Securities  Act,  1966  is  amended  by  adding  thereto 
the  following  section : 

88a. — (1)  Subject  to  subsection  2,  where  a  take-over  bid  is 
made  by  or  on  behalf  of  a  company  the  take-over  bid 
circular  shall  contain  a  certificate  in  the  following  form, 
signed  by  the  chief  executive  officer,  the  chief 
financial  officer  and,  on  behalf  of  the  board  of  directors, 
by  any  two  directors  of  the  company  other  than  the 
foregoing,  duly  authorized  to  sign : 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  made  by  this  circular  as  required 
by  Part  IX  of  The  Securities  Act,  1966,  and 
the  regulations  thereunder." 

(2)  Where  the  company  has  onl>-  three  directors,  two  of 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  ail 
the  directors  of  the  company. 

(3)  Where  a  take-over  bid  is  made  by  a  person,  the 
circular  shall  be  certified  in  the  form  set  out  in 
subsection  1  by  the  person  making  the  offer. 

(4)  Where  the  take-over  bid  is  made  on  behalf  of  a" 
undisclosed  principal,  as  permitted  by  section  91,  the 
circular  shall  be  certified  in  the  form  set  out  m 
subsection  1  by  the  agent  making  the  offer. 
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26.  Section  89  of  The  Securities  Act,  1966  is  repealed  and  i9|6.  c  i42, 
the  following  substituted  therefor:  re-enacted 

89.  Any  person  or  company  may  apply  to  the  Commis- t^P^-^^f^^®'^ 
sion  for  an  order  declaring  a  take-over  bid  to  be  an  ^^  to 
exempt  offer  and  the  Commission  may,  where  in  its  exempt 
opinion  such  an  order  would  not  be  prejudicial  to 
the  public  interest,  upon  such  terms  or  conditions 
as  it  may  impose,  deem  the  proposed  offer  to  be 
exempt. 

27.  Section  91  of  The  Securities  Act,  1966  is  amended  byj^se.  c.  142. 
adding  thereto  the  following  subsection:  amended 

(2)  Where  a  take-over  bid  is  made  for  less  than  all  of  the  Naming  of 

onoror 

outstanding  equity  shares  owned  by  offerees,  the 
identity  of  the  offeror  shall  be  disclosed  in  the  take- 
over bid  circular. 

28.  Section  98  of  The  Securities  Act,  1966  is  repealed  andJ966,  c.  142. 
the  following  substituted  therefor:  re-enacted 

98. — (1)  Subject  to  subsection  2,  where  a  directors'  certificate 
circular  is  sent  to  offerees  under  subsection  1  of  circular 
section  86  it  shall  contain  a  certificate  in  the  follow- 
ing form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer  and,  on  behalf  of  the  board  of 
directors,  by  any  two  directors  of  the  company  other 
than  the  foregoing,  duly  authorized  to  sign: 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  as  required  by  sections  95  to  97 
of  The  Securities  Act,  1966,  and  the  regulations 
thereunder." 

(2)  Where  the  company  has  only  three  directors,  two  of  idem 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 

the  directors  of  the  company. 

(3)  Where  a  circular  is  sent  out  to  offerees  under  sub-  certificate 
section  4  of  section  86,  it  shall  be  certified  by  the  of  individual 

j  individual  director  or  officer  in  the  form  set  out  in  omcer^'^  ""^ 

subsection  1. 

20.  The  Securities  Act,  1966  is  amended  by  adding  thereto  1966  c.  142. 
^e  following  section:  ^™"'^^''' 
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RIGHT   OF   RESCISSION 


Grounds  for 
rescission 
by  offeree 


99a. — (1)  An  offeree  who  is  a  party  to  a  contract  resulting 
from  a  take-over  bid  has  a  right  to  rescind  the  con- 
tract if  the  take-over  bid  circular  forwarded  in  com- 
pliance with  this  Part  received  by  the  offeree,  as  of 
the  date  of  receipt,  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circum- 
stances in  which  it  was  made. 


Limitation 
of  action 


(2)  No  action  shall  be  commenced  to  enforce  the  right 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
take-over  bid  circular  or  amended  circular  or  from 
the  date  of  the  contract  referred  to  in  subsection  1, 
whichever  is  later. 


Exceptions  (3)  Subsection  1  does  not  apply  to  untrue  statements 

of  a  material  fact  or  an  omission  to  state  a  material 
fact, 


.«•»» 


(a)  if  the  untruth  of  such  statements  or  the  fact 
of  such  omission  was  unknown  to  the  offeror 
and,  in  the  exercise  of  reasonable  diligence, 
could  not  have  been  known  to  the  offeror;  or 


(b)  if  the  offeree  knew  of  the  untruth  of  the  state- 
ment or  knew  of  the  omission  at  the  time  he 
tendered  his  securities  to  the  offeror. 


Receipt 
by  mail 


(4)  For  the  purpose  of  this  section,  where  a  take-over 
bid  circular  or  amended  circular  is  sent  by  prepaid 
mail  it  shall  be  deemed  to  be  received  in  the  ordinary 
course  of  mail  by  the  person  or  company  to  whom  it 
was  addressed. 


Right  of 
rescission 
in  addition 
to  other 
rights 

Circular 
to  contain 
notice  of 
right  of 
rescission 


(5)  The  right  of  rescission  conferred  by  this  section  is  in 
addition  to  and  without  derogation  from  any  other 
right  the  offeree  may  have  at  law. 

(6)  Every  take-over  bid  circular  shall  contain  a  stau 
ment  of  the  right  of  rescission  provided  by  this, 
section. 


(1)  Subclause  i  of  clause  a  of  section   100  of  1' 


1966.  c.  142.         __ 
8.  100,  cl.  a,         30. 

Im^e'ided        Securities  Act,  1966  is  amended  by  striking  out  "primar> 
in  the  third  line. 
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(2)  Subclause  iii  of  clause  a  of  the  said  section   100  is  i^ee^c  142 
amended  by  inserting  after  "Act"  in  the  third  line  "or  rA^subciiii,' 
Business  Corporations  Act,  1970" ,  so  that  the  subclause  shall 
read  as  follows : 

(iii)  a  company  incorporated  by  or  under  a  general  or  ^.ff^  ^^^' 
special   Act   of   the   Legislature   or   a   company   toi9T0,'c.25 
which  Part  II  of  The  Corporations  Act  or  The  Business 
Corporations  Act,  1970  applies,  or 


V 


31.  Subsection  2  of  section  108  of  The  Securities  Act,  /966i9f6^«i^' 
is  amended  by  striking  out  "and"  at  the  end  of  clause  a,  bvsubs.'2, 

£LII16Ilu6G 

adding  "and"  at  the  end  of  clause  h  and  by  adding  thereto 
the  following  clause : 

(c)  for  the  purpose  of  reporting  under  section  109  or 
109a,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the 
vendor  or  his  agent.  - 

32.  The  Securities  Act,  1966  is  amended  by  adding  thereto  i^^e, c  142,  ^OHm 

,  .  '  -^  °  amended  ^.gJTJi 

the  folio wmg  section :  ■  vT^ 

109a.— (1)  Where  an  offeror  as  defined  in  Part  IX  becomes  JS'r  ^^  ^ 

an  insider  under  this  Part  or  The  Business  Corporations  1970.  c.  25  ►•^ 

Act,  1970  and  through  purchases  effected  through 
the  facilities  of  a  stock  exchange  or  in  the  over-the- 
counter  market  becomes  the  beneficial  owner, 
directly  or  indirectly,  of  equity  shares  of  a  corpora- 
tion carrying  20  per  cent  or  more  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding  such  offeror  within  three 
days  of  acquiring  such  20  per  cent  ownership,  shall 
file  with  the  Commission  a  report  as  of  the  day  on 
which  he  attained  such  ownership. 

(2)  An  offeror  required  to  file  a  report  under  subsection  1  idem 
j  shall,  within  three  days  of  purchasing  further  equity 

shares  carrying  an  additional  5  per  cent  of  the  voting 
rights  through  the  facilities  of  a  stock  exchange  or  in 
the  over-the-counter  market  file  with  the  Com- 
mission a  report  as  of  the  day  on  which  he  attained 
the  additional  5  per  cent  of  the  voting  rights  and 
thereafter  each  time  he  acquires  a  further  5  f)er  cent. 
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Idem 


(3)  Where  the  facts  required  to  be  reported  by  this 
section  are  identical  to  those  required  under  section 
109,  a  separate  report  under  section  109  is  not 
required. 


1966,  c 

8.  110. 

subB.  1, 
amended 


142,  33,  Subsection  1  of  section  110  of  The  Securities  Act,  1966 
is  amended  by  striking  out  "section  109"  in  the  second  line 
and  inserting  in  lieu  thereof  "sections  109  and  109a",  so  that 
the  subsection  shall  read  as  follows: 


Reports 
may  be 
inspected 


(1)  All  reports  filed  with  the  Commission  under  sections 
109  and  109a  shall  be  open  to  public  inspection  at 
the  offices  of  the  Commission  during  normal  business 
hours  of  the  Commission,  and  any  person  may  make 
extracts  from  such  reports. 


1966,  c.  142, 

8.  111. 
8Ub8.  1. 

amended 


Offence 


1966,  c.  142. 
8.  Ill, 
Bubs.  2, 
amended 


Idem 


1966,  c.  142. 
8.  115.  cl.  a. 
amended 


34. — (1)  Subsection  1  of  section  111  of  The  Securities  Act, 
1966  is  amended  by  inserting  after  "109"  in  the  second  line 
"or  109a",  so  that  the  subsection  shall  read  as  follows: 

(1)  Every  person  or  company  that  is  required  to  file  a 
report  under  section  109  or  109a  and  who  fails  so 
to  do  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  fails  to  so  report,  every 
director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

(2)  Subsection  2  of  the  said  section  111  is  amended  by 
striking  out  "subsection  1,  2  or  3  of  section  109"  in  the 
second  line  and  inserting  in  lieu  thereof  "section  109  or  109a", 
so  that  the  subsection  shall  read  as  follows: 

(2)  Every  person  or  company  who  files  a  report  under 
section  109  or  109a  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  any 
material  fact  is  guilty  of  an  ofTence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  files  a  false  or  misleading 
report,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  fihng 
of  such  false  or  misleading  report  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

35.  Clause  a  of  section  115  of  The  Securities  Act,  1966  is 
amended  by  striking  out  "section  109"  in  the  second  line  and 
inserting  in  lieu  thereof  "sections  109  and  109a",  so  that  the 
clause  shall  read  as  follows: 
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(a)  prescribing  the   form  and   content  of   the  reports 
required  to  be  filed  under  sections  109  and  109a. 

36.  Subsection  1  of  section  116  of  The  Securities  Act,  J966l^f%^-  ^*^- 
is  repealed  and  the  following  substituted  therefor:  subs,  i,  v^ 

(1)  Upon   the   application   of   an   interested   person   or^°^^^^^ 
company,  the  Commission  may, 

(a)  if  a  requirement  of  section  109  or  109a  conflicts 
with  a  requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  incorporated ; 
or 

(b)  if  the  laws  of  the  jurisdiction  to  which  the 
corporation  is  subject  contain  substantially 
similar  requirements  as  contained  in  sections 
109  and  109a;  or 

(c)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem 

to  the  Commission  just  and  expedient  exempting,  in  *^o> 

whole  or  in  part,  a  person  or  company  from  the  •       a 

requirements  of  sections  109  and  109a.  *15l^ 

37 — (1)  Subsection    1   of  section    118   of    The  Securities  l^tts^'^^^'  -^l^ 

Act,  1966  is  amended  by  adding  thereto  the  following  clauses :  l^l^j^^i 


\^ 


{ad)  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unlimited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations; 


(c)  "fully  diluted  earnings  per  share"  means  the  amount 
of  income  attributable  to  each  share  that  would,  if  all 
potential  conversions,  exercises  and  contingent 
issuances  had  occurred  during  the  period,  be  out- 
standing and  have  as  an  incident  of  ownership  the 
right  to  participate  in  earnings  to  an  unlimited 
degree,  calculated  in  the  manner  prescribed  by  the 
regulations. 

(2)  Subclause  i  of  clause  h  of  subsection   1   of  the  said^^ffgf' ^*^' 
ection  118  is  amended  by  striking  out  "primary"  in  the|;^^^bJi.f; 

"lird  line.  amended  ' 
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J^iis  ^'  ^^^       ^^^  Subclause  iii  of  clause  b  of  subsection  1  of  the  said 
siibs.  1.  ci.     section  118  is  amended  by  inserting  after  "Act"  in  the  third 
amended  '    line  "or  The  Business  Corporations  Act,  1970'\  so  that  the 
subclause  shall  read  as  follows: 

(iii)  a  company  incorporated  by  or  under  a  general  or 
special   Act  of   the   Legislature   or   a   company   to 
R.s^o.  I960.  which    Part    II    of    The    Corporations   Act   or    The 

i'97o'.  c.  25  Business  Corporations  Act,  1970  applies. 

1966.  c^^42.  (4)  Subsection  2  of  the  said  section  118,  as  enacted  by 
2,  (i9'68.  "  section  31  of  The  Securities  Amendment  Act,  1968,  is  amended 
amended       by  Striking  out  "primary"  in  the  fourth  line. 

1966^0. 142.  3g^  Subsections  3  and  4  of  section  120  of  The  Securities  Act, 
?^plaiid^'      ^^^^  are  repealed. 

1966^0. 142.  39.— (1)  Subsection  1  of  section  121  of  The  Securities  Act, 
subs.  i.  1966  is  amended  by  striking  out  "and"  at  the  end  of  clause  i 

and  by  adding  thereto  the  following  clauses: 

{k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period, 


1966,  c.  142, 

lubf.^3,  (2)  Subsection  3  of  the  said  section  121  is  repealed. 

repealed 

1966^0. 142,       40.  Subsection  3  of  section  125  of  The  Securities  Act,  1966 

amended        is  amended  by  adding  thereto  the  following  paragraphs: 

16.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  onj 
business  of  two  or  more  classes  that,  i'^. ' ^  j 
opinion  of  its  directors,  differ  substanti^Ilyj 
from  each  other  and  the  corporation  is  not  i 
one  that  has  any  subsidiaries  at  the  end  o\\ 
that  financial  period,  or  if  it  has  one  or  monj 
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-  subsidiaries,  does  not  prepare  its  financial 
statement  in  consolidated  form  in  respect  of 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  its 
financial  period  and  prepares  its  financial 
statement  in  consolidated  form  in  respect  of 
any  of  the  subsidiaries,  if  the  corporation  and 
any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that,  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii,  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation. 

17.  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements, 
statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 
in  Part  IX,  asset  purchases  or  other  methods  of 
materially  adding  to  or  combining  with  an  existing 
business,  the  details  thereof  in  accordance  with  the 
acquisition  equation  prescribed  by  the  regulations. 

18.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a.  percentage,  represented  by  the  secu- 
rities issued  to  make  the  acquisition. 

19.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
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an  earnings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered  by 
such  history,  set  out  alongside  the  earnings  history 
of  the  acquiring  company. 

1966.  c.  142.      41.— (1)  Clause  b  of  subsection  1  of  section  129  of  Thi 

B    129 

siibB.  i.  Securities  Act,  1966  is  amended  by  striking  out  "and"  at  tht 

amended       end  of  subclause   iv  and   by  adding  thereto  the  following 
subclauses : 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income 
before  extraordinary  items  and  for  net 
income. 

1966.  c.  142, 
8.  129 

siibs.  2.  (2)  Subsection  2  of  the  said  section  129  is  repealed. 

repealed 

1966^0. 142.      42.   Subsection  4  of  section  130  of  The  Securities  Act,  1966 

Bubs.  4,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

^^^^  (4)  Where  a  corporation   complies  with   this  Part  by 

complying  with  subsection  1,  the  financial  state- 
ments and  the  auditor's  reports  thereon,  the  interim 
financial  statements  and  the  additional  financial 
information  referred  to  in  clauses  a  and  h  of  sub- 
section 1  shall  be  sent  to  the  Commission, 

{a)  on  the  same  date  as  such  financial  statements 
are  mailed  by  the  corporation  to  its  share- 
holders; or 

(6)  so  as  to  reach  the  Commission  within  170 
days  of  the  date  to  which  such  financial  state- 
ments are  made  up  or,  in  the  case  of  interim 
financial  statements,  within  sixty  days  of 
the  date  to  which  the  interim  financial  state- 
ments are  made  up, 

whichever  is  earlier. 

J966^c.  142.      43.  Subsection  1  of  section  131  of  The  Securities  Act,  1966 \ 

siibe.  i.  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

Order  of  (1)  Upon  the  application  of  a  corporation,  the  Coni-i 

Commission  .     .  '^^ ,  .       ,  •    •  r  ^u     r'^rtitnie^or 

relieving  mission  may,  where  in  the  opinion  ot  the  uommi»a>"  | 

cfruTn  to   do  so  would    not   be    prejudicial   to  the  publKj 

requirements  interest,  make  an  order  on  such  terms  and  conditionij 

as  the  Commission  may  impose, 
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(a)  permitting  the  omission  of, 

(i)  financial     statements     relating     sep- 
arately to  the  period  covered  by  the  ^ 
financial  year  next  preceding  the  latest  "^ 
completed  financial  year  referred  to  in 
clause  b  of  subsection  1  of  section  120, 

(ii)  sales  or  gross  operating  revenue  re- 
ferred to  in  clause  a  of  subsection  1  of 
section  121  or  subclause  i  of  clause  b 
of  subsection  1  of  section  129  from  the 
statement  of  profit  and  loss  or  the 
interim  financial  statement,  as  the 
case  may  be,  where  the  Commission 
is  satisfied  that  the  disclosure  of  such 
information  would  be  unduly  detri- 
mental to  the  interests  of  the  cor- 
poration, 

(iii)  the  basic  earnings  per  share  or  fully 
diluted  earnings  per  share  referred  to 
in  clauses  k  and  /  of  subsection  1  of 
section  121,  or  in  subclauses  vi  and  vii 

of  clause  b  of  subsection  1  of  section  '* 

129  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement, 
as  the  case  may  be, 

(iv)  the  information  relating  to  the  com- 
parable period  referred  to  in  subsection 
1  of  section  129; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
corporation  is  unable  to  comply  with  the 
requirements  of  section  123,  permitting  the 
corporation  to  file  in  lieu  thereof,  an  alterna- 
tive statement  containing  such  information, 
if  any,  as  the  Commission  considers  appro- 
priate; 

(c)  exempting,  in  whole  or  in  part,  the  cor- 
poration from  the  requirements  of  this  Part, 

(i)  if  such  a  requirement  conflicts  with  a 
requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  in- 
corporated, or 

(ii)  if  the  laws  of  the  jurisdiction  to  which 
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the  corporation  is  subject  contain  sub- 
stantially similar  requirements  as  con- 
tained in  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circum- 
stances of  the  particular  case  that  there 
is  adequate  justification  for  so  doing. 


1966^0. 142,      44,  Section   133  of   The  Securities  Act,  1966  is  repealed 
re-enacted     and  the  following  substituted  therefor: 


Material 
to  be  filed 
by  certain 
companies 
R.S.O.  1960, 
c.  71, 
1970,  c.  25 


133. — (1)  A  company  that  is  subject  to  sections  82  to  93a  of 
The  Corporations  Act  or  sections  167  to  185  of 
The  Business  Corporations  Act,  1970  shall  file 
with  the  Commission  its  financial  statements,  auditor's 
reports  thereon  and  interim  financial  statements 
that  are  required  to  be  mailed  by  the  company 
to  its  shareholders. 


Time  of  (2)  The  financial  statements,  auditor's  reports  thereon 

and  interim  financial  statements  referred  to  in  sub- 
section 1  shall  be  sent  to  the  Commission  on  the  same 
date  such  statements  are  mailed  or  required  to  be 
mailed  by  the  company  to  its  shareholders,  which- 
ever is  earlier. 


1966,  c.  142,     45.    The  Securities  Act,  1966  is  amended  by  adding  thereto 

amended  ,       ,  n       .  .  jo 

the  following  section: 


Con- 
sequence of 
false  state- 
ment in 
information 
circular 


141c.  Where  a  circular  has  been  sent  to  the  offerees  or  the 
shareholders  of  an  offeree  company  as  required  by 
Part  IX,  every  person  or  company  to  whom  such 
circular  was  sent  shall  be  deemed  to  have  relied 
upon  the  statements  made  in  the  circular  and,  if  a 
material  false  statement  is  contained  in  a  circular, 
each  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  company  on  whose  behalf  the 
circular  was  signed  and  each  person  who  was  re- ) 
quired  to  sign  a  certificate  under  section  88a  or| 
section  98  is  liable  to  pay  compensation  to  all  share-, 
holders  of  the  company  whose  shares  are  the  subject | 
of  the  take-over  bid  for  any  loss  or  damage  suchi 
shareholders  have  sustained  as  a  result  of  sucni 
material  false  statement  unless  it  is  proved, 


{a)  that  the  circular  was  prepared  and  sent  with, 
out  his  knowledge  or  consent,  and  that,  oi 
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'""  becoming  aware  of  its  being  sent,  he  forthwith 
gave  reasonable  pubHc  notice  that  it  was  so 
sent  without  his  knowledge  or  consent ; 

(6)  that,  before  the  statement  was  relied  or  acted 
upon,  on  becoming  aware  of  any  false  state- 
ment therein,  he  withdrew  his  consent  thereto 
and  gave  reasonable  public  notice  of  such 
withdrawal  and  of  the  reasons  therefor; 

(c)  that,  with  respect  to  every  false  statement, 
he  had  reasonable  grounds  to  believe  and  did 
believe  that  the  statement  was  true ; 

{d)  that  he  had  no  reasonable  grounds  to  believe 
that  an  expert  who  made  a  statement  in  a 
circular  or  whose  report  or  valuation  was 
produced  or  fairly  summarized  therein  was 
not  competent  to  make  such  statement, 
valuation  or  report;  or 

ie)  that,  with  respect  to  every  false  statement 
purporting  to  be  a  statement  made  by  an 
official  person  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  public 
official  document,  it  was  a  correct  and  fair 
representation  of  the  statement  a  copy  or 
extract  from  the  document. 

46.  Section  144  of  The  Securities  Act,  1966,  as  amended  by  i966.  c.  142, 
.section  3  of  The  Securities  Amendment  Act,  1967  and  section  10  amended 
lof  The  Securities  Amendment  Act,  1968-69,  is  further  amended 

by  adding  thereto  the  following  clause : 

{pa)  prescribing  the  manner  of  calculating  basic  earnings 
i  per  share  and  fully  diluted  earnings  per  share  for  the 

I  purposes  of  clauses  aa  and   c  of   subsection    1   of 

section  118. 

47.  This  Act  comes  into   force   on   the   day   it  receives  commence- 
<oyal  Assent.  ""^^^ 

48.  This  Act  may  be  cited  as  The  Securities  Amendment  short  title 
ct,  1971. 
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BILL  50  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Statute  Labour  Act 


Mr.  Jackson 


TORONTO 

RINTED  AND  PUBLISHED  BY  WiLLIAM  KiNMOND,   QuEEN'S   PRINTER  AND  PUBLISHER 


w 


t"^  ^'  "'fj'^ff  *?k.l  'Explanatory  Notes 

Section  1.  The  amendment  would  allow  the  commissioners  elected  to 
take  a  declaration  of  office  before  a  justice  of  the  peace  or  a  commissioner 
for  taking  affidavits. 


Section  2.     The  six  days  notice  has  been  increased  to  fourteen  to 
allow  a  greater  length  of  time  for  delivery. 


Section  3.     Subsection  1.     The  salary  for  the  secretary-treasurer  has 
been  increased  to  bring  it  in  line  with  present  wage  practices. 


Subsection  2.  The  amendment  would  allow  the  secretary-treasurer  to 
take  the  declaration  of  office  before  a  justice  of  the  peace  or  a  commissioner 
for  taking  affidavits. 
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BILL  50  1971 


An  Act  to  amend  The  Statute  Labour  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
macts  as  follows : 

1.  Section  21  of  The  Statute  Labour  Act  is  amended  by R so. i960, 

C  382  s  21 

nsertmg  after  "peace"  in  the  second  hne  "or  a  commissioner  amended  ' 
tor  taking  affidavits  " . 

2.  Section  30  of  The  Statute  Labour  Act  is  amended  byRSjp.igep. 

•  |.  <<    •     tt    •  ^  -'c.  3o2, 8.  30, 

^tnking  out    six    in  the  third  hne  and  in  the  sixth  Une  and  amended 
inserting  in  lieu  thereof  in  each  instance  "fourteen". 

3.— (1)  Subsection  1  of  section  31  of  The  Statute  Labour  f-^-^^- 
Act  is  amended  by  striking  out  "$50"  in  the  eighth  hne  and  subs,  i^'  ^' 
inserting  in  heu  thereof  "$150".  amended 

(2)  Subsection  2  of  the  said  section  31  is  amended  byR^iseo. 
nserting  after  "peace"  in  the  third  Une  "or  a  commissioner  siibs.  2, 

or  taking  affidavits".  amended 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Vssent.  ™®° 

5.  This  Act  may  be  cited  as  The  Statute  Labour  Amendment  s^ortutie 
\ct,  197  L 
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BILL  51 


Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


'V 


An  Act  to  amend  The  Public  Lands  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 


i>*TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amended  subsections  are  made  applicable  to  a  person 
who  causes  a  building  or  structure  to  be  erected  in  a  restricted  area  without 
first  obtaining  a  permit. 


Section   2.    The  purpose  of  the  amendment  is  to  clarify  the  intent  of 
section  27a  of  the  Act. 


51 
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BILL  51  1971 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsections  2  and  3  of  section  16  of  The  Public  Lands  Act  ff^A'^^- 
are  repealed  and  the  following  substituted  therefor :  snhsa.  2  3,' 

^  ^  re-enacted 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 

this   Act,    no   person   shall   erect    or   cause   to   be 

erected  any  building  or  structure  or  make  or  cause 

to  be  made  any  improvement  on  any  lands  in  any  4.» 

area   in    territory    without    municipal    organization  ^ 

that  is  designated  by  the  Minister  as  a  restricted  ^wtm 
-■i?s\"l 


area. 


(3)  Every  person  who  erects  or  causes  to  be  erected  a'^®"*'®^ 
building  or  structure  or  makes  or  causes  to  be  made 
any  improvement  on  lands  in  an  area  designated  by 
the  Minister  as  a  restricted  area  without  a  permit 
therefor  and  every  person  who  contravenes  or  causes 
to  be  contravened  any  term  or  condition  of  a  permit 
issued  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  Uable  to  a  fine  of  not 
more  than  $500. 


I  2.  Section  27a  of  The  Public  Lands  Act,  as  enacted  hyf^^-^^^ 
jection  2  of  The  Public  Lands  Amendment  Act,  1960-61,  is  (igo^i. c 8i, 
jepealed  and  the  following  substituted  therefor :  re-enacted 

27a.  Every  person  who  without  the  written  consent  of  the  ^authoSLd 
Minister  or  an  officer  authorized  by  the  Minister  |JJ,^°^/°- 
throws  or  dep)osits  or  causes  to  be  dep)Osited  any  public 
material,  substance  or  thing  upon  pubhc  lands  whether 
or  not  covered  with  water  or  ice,  or  both,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 
51 


-m 


■  4 


R.S.0. 1960.  3    Subsections  1  and  2  of  section  276  of  The  Public  Lands 

aSelc'si     Ad,  as  enacted  by  section  2  of  The  Public  Lands  Amendment 
Act,l  960-6 1 ,  are  repealed  and  the  following  substituted  therefor : 

(1)  The  Department  may  cause  to  be  erected  on  any 
public  lands,  including  a  road  under  the  jurisdiction 
of  the  Minister,  signs  prohibiting,  controlling  or 
governing, 

{a)  the    possession,    occupation    or    any    use   or 
uses  thereof ;  or 


8. 2)  subss.  1. 2, 
re-enacted 


Unauthorized 
occupation, 
etc.,  of 
posted  public 
lands 


Offences 


(b)  the  parking  of  vehicles  thereon. 

(2)  Every  person  who  possesses,  occupies  or  uses  any 
pubhc  lands  on  which  signs  have  been  erected  under 
clause  a  of  subsection  1  in  contravention  of  any  such 
sign,  or  who  parks  a  vehicle  on  public  lands  on 
which  signs  have  been  erected  under  clause  b  of 
subsection  1  in  contravention  of  any  such  sign,  and 
who  has  had  a  reasonable  opportunity  of  seeing  any 
of  such  signs,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 


R.S.0. 1960, 
c.  324.  s.  31. 
re-enacted 


4.  Section  31   of  The  Public  Lands  Act  is  repealed  and 
the  following  substituted  therefor : 


Cancellation 
of  erroneous 
letters  patent 


Effect  of 
corrected 
letters  patent 


3 1 .__( 1 )  Where  letters  patent  have  been  issued  to  or  in  the 
name  of  the  wrong  person ,  through  mistake ,  or  contain 
any  clerical  error  or  misnomer  or  a  wrong  description 
of  the  land  intended  to  be  granted,  the  Minister, 
if  there  is  no  adverse  claim,  may  direct  the 
defective  letters  patent  to  be  cancelled  and  corrected 
letters  patent  to  be  issued  in  their  stead. 

(2)  The   corrected   letters    patent    issued    pursuant   to 
subsection  1  shall, 

(a)  relate  back  to  the  date  of  the  defective  letters! 
patent  cancelled  pursuant  to  subsection  1 . 

(b)  have  the  same  effect  as  if  issued  at  the  dat' 
of  the  defective  letters  patent  cancelie. 
pursuant  to  subsection  1 ;  and 

{€)  have  the  effect  of  correcting,  mutatis  mutard' ^ 
every  instrument  made  prior  to  the  dau 
such  corrected  letters  patent  by  the  patem 
or  any  person  claiming  through  or  under  nii 


51 


Section  3.  Subsection  1.  The  amendment  permits  the  Department 
to  control  and  govern  the  use  of  pubHc  lands  by  the  erection  of  signs,  and  not 
merely  to  prohibit  such  use  as  at  present. 

Subsection  2.     Complementary  to  subsection  1 .  ^V^^ 


Section  4.     The  purpose  of  the  amendment  is  to  clarify  the  application 


SECTION  4.      ine  purpose  oi  the  amendment  IS  to  clarity  the  application  A 

and  intent  of  section  31  of  the  Act.     Where  defective  letters  patent  are  ^H^ 

cancelled    and    corrected    letters    patent    are    issued    in    their    stead,    the  r't^^f 

corrected  letters  patent  shall  have  the  effect  of  correcting  every  instrument  ■  \i^i 

made  prior  to  the  date  of  such  corrected  letters  patent  by  the  patentee  *H^   ™ 

or  any  person  claiming  under  or  through  him.  .4 


51 


Section  5.     The    administration    and    control    of    the    construction 
and  maintenance  of  dams  is  assigned  to  the  Minister  of  Lands  and  Forests. 


51 


(3)  The    powers    conferred   by   subsection    1    may    be  rg^gtered 
exercised  notwithstanding  that  the  land  has  been  under 
registered  under  The  Land  Titles  Act.  0/264 


\. 


**^«/, 


5.  The  Public  Lands  Act  is  amended  by  adding  thereto  ^124^  i^^-  ^v, 

the  following  Part :  amended 

Part  IV 

CONSTRUCTION   OF   DAMS 

74.  In  this  Part,  "dam"  includes  a  channel,  diversion,  ["^f^^®' 
dock,  groyne,  light,  pier,  slide,  warning  device,  wharf 

or  work  for  the  control  and  regulation  of  water  and 
any  building,  road,  structure,  service  or  temporary 
installation  necessary  or  incidental  thereto. 

75.  The  Minister  may  design,  construct,  renovate,  service,  construction 
maintain,  repair,   furnish,  equip,  manage  and  ad- 
minister dams. 

76.  Land  or  any  interest  therein  may  be  acquired  or  ofi^^|**^°° 
expropriated  under  The  Public  Works  A  ct  for  the  ^•^-  ^^^• 
purpose  of  this  Part. 

77.  The    Minister    may    enter    into    any    contract    or  Agreements 
agreement  that  he  considers  advisable  to  effect  the 
purposes  of  this  Part. 

78. — (1)  In  the  event  of  emergency,  as  declared  by  the^°^®^^^^ 
Lieutenant  Governor  in  Council,  respecting  the  safety  ^^^ 
of    persons    or    the    protection    or    preservation    of 
public  or  private  property,  the  Minister  or  any  person 
authorized  by  him,   may,   without  the  consent  of 
the  owner, 

(a)  enter  upon  and  use  any  land ; 

(6)  alter  in  any  manner  any  natural  or  artificial 
feature  of  any  land ; 

(c)  construct  and  use  roads  on,  to  and  from  any 
land; 

{d)  construct  and  use  all  necessary  sidings,  water 
pipes,  conduits  or  tracks  in,  over  or  upon  any 
land ;  or 

[e]  place  upon  or  remove  from  any  land  any 
substance  or  structure. 

51 


Compensa- 
tion 


1968-69. 
C.36 


(2)  Any  powers  referred  to  in  subsection  1  may  be 
exercised  immediately  notwithstanding  any  pro- 
vision of  The  Expropriations  Act,  1968-69,  and  without 
the  fiHng  of  a  plan  and  the  owner  of  the  land  is 
entitled  to  compensation  in  the  manner  provided 
in  that  Act.  ^ 


ment"^°°®'         ®'  ^^^^  ^^*  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  7^  jjjjg  Act  may  be  cited  as  The  Public  Lands  Amendment 

Act,  1971. 
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BILL  51 


Govemment  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Public  Lands  Act 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
l^TED  AND  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Section  1.  The  amended  subsections  are  made  applicable  to  a  person 
who  causes  a  building  or  structure  to  be  erected  in  a  restricted  area  without 
first  obtaining  a  permit. 


Section   2.    The  purpose  of  the  amendment  is  to  clarify  the  intent  of 
section  27a  of  the  Act. 


51 


BILL  51  1971 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Subsections  2  and  3  of  section  16  of  The  Public  Lands  Act  ^-^fg^^' 
are  repealed  and  the  following  substituted  therefor :  sxxhss. is' 

^  '^  re-enacted 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this    Act,    no    person    shall    erect    or   cause    to    be 
erected  any  building  or  structure  or  make  or  cause 

to  be  made  any  improvement  on  any  lands  in  any  *"•©/ 
area   in    territory   without    municipal    organization  ^  ' 

that  is  designated  by  the  Minister  as  a  restricted  "i^ 

area.  :  i^ 

(3)  Every  person  who  erects  or  causes  to  be  erected  d^osej^es  ^^-4 
building  or  structure  or  makes  or  causes  to  be  made 

any  improvement  on  lands  in  an  area  designated  by 
the  Minister  as  a  restricted  area  without  a  permit 
therefor  and  every  person  who  contravenes  or  causes 
to  be  contravened  any  term  or  condition  of  a  permit 
issued  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  hable  to  a  fine  of  not 
more  than  $500. 

i  2.  Section  27a  of  The  Public  Lands  Act,  as  enacted  by  J-^Jg^^^ 
jection  2  of  The  Public  Lands  Amendment  Act,  1960-61,  is  (i»60^i. c 8i, 
ppealed  and  the  following  substituted  therefor :  re-enacted 


27a.  Every  person  who  without  the  written  consent  of  the  ^authorized 
Minister  or  an  officer  authorized  by  the   Minister  miing  in, 

©tc    of 

throws  or  deposits  or  causes  to  be  deposited  any  public 
material,  substance  or  thing  upon  pubUc  lands  whether 
or  not  covered  with  water  or  ice,  or  both,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 
51 


Rs.o.^im  3,  Subsections  1  and  2  of  section  276  of  The  Public  Lands 

{i960-'6i.c.8i     Act,  as  enacted  by  section  2  of  The  Public  Lands  Amendment 
re-enacted  '  '  Act,  7960-6/ ,  are  repealed  and  the  followingsubstituted  therefor: 


Unauthorized 
occupation, 
etc.,  of 
posted  public 
lands 


(1)  The  Department  may  cause  to  be  erected  on  any 
pubHc  lands,  including  a  road  under  the  jurisdiction 
of  the  Minister,  signs  prohibiting,  controlling  or 
governing, 


(a)  the    possession,    occupation    or    any    use    or 
uses  thereof ;  or 

(6)  the  parking  of  vehicles  thereon. 


Offences 


(2)  Every  person  who  possesses,  occupies  or  uses  any 
public  lands  on  which  signs  have  been  erected  under 
clause  a  of  subsection  1  in  contravention  of  any  such 
sign,  or  who  parks  a  vehicle  on  public  lands  on 
which  signs  have  been  erected  under  clause  b  of 
subsection  1  in  contravention  of  any  such  sign,  and 
who  has  had  a  reasonable  opportunity  of  seeing  any 
of  such  signs,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 


R.S.O.  I960, 
c.  324,  8.  31, 
re-enacted 


4.  Section  31   of   The  Public  Lands  Act  is  repealed  and 
the  following  substituted  therefor  : 


Cancellation 
of  erroneous 
letters  patent 


Effect  of 
corrected 
letters  patent 


31 . — ( 1 )  Where  letters  patent  have  been  issued  to  or  in  the 
name  of  the  wrong  person,  through  mistake,  or  contain 
any  clerical  error  or  misnomer  or  a  wrong  description 
of  the  land  intended  to  be  granted,  the  Minister, 
if  there  is  no  adverse  claim,  may  direct  the 
defective  letters  patent  to  be  cancelled  and  corrected ' 
letters  patent  to  be  issued  in  their  stead. 

"(2)  Corrected  letters  patent  heretofore  or  hereafter  issued 
shall,  "^1* 

{a)  relate  back  to  the  date  of  the  defective  letter^ 
patent  cancelled  pursuant  to  subsection  1 ; 

[b)  have  the  same  effect  as  if  issued  at  the  dat< 
of  the  defective  letters  patent  cancelle( 
pursuant  to  subsection  1 ;  and 

(c)  have  the  effect  of  correcting,  mutatis  muiandi 
every  instrument  made  prior  to  the  date  ( 
such  corrected  letters  patent  by  the  patents 
or  any  person  claiming  through  or  under  hirj 


51 


Section  3.  Subsection  1.  The  amendment  permits  the  Department 
to  control  and  govern  the  use  of  pubHc  lands  by  the  erection  of  signs,  and  not 
merely  to  prohibit  such  use  as  at  present. 

Subsection  2.     Complementary  to  subsection  1 .  'v^ 


*"f. 


«/ 


I 


Section  4.     The  purpose  of  the  amendment  is  to  clarify  the  application 
intent  of  section  31  of  the  Act.     Where  defective  letters  patent  are 
cancelled    and    corrected    letters    patent    are    issued    in    their    stead,    the  Wi^ 


and  intent  of  section  31  of  the  Act.     Where  defective  letters  patent  are  "^MPl 

corrected  letters  patent  shall  have  the  effect  of  correcting  every  instrument 


made  prior  to  the  date  of  such  corrected  letters  patent  by  the  patentee  ^^^'^ 

or  any  person  claiming  under  or  through  him.  A 


51 


Section  5.     The    administration    and    control    of    the    construction 
and  maintenance  of  dams  is  assigned  to  the  Minister  of  Lands  and  Forests. 


I 


m 
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(3)  The   powers    conferred   by   subsection    1    may    be  ^g^g^ed 
exercised  notwithstanding  that  the  land  has  been  under 
registered  under  The  Land  Titles  Act.  c.'^m  ' 

5.  The  Public  Lands  Act  is  amended  by  adding  thereto  ^Ig^' ^^^' 

the  following  Part :  amended 

Part  IV 

CONSTRUCTION   OF   DAMS 

74.  In  this  Part,  "dam"  includes  a  channel,  diversion,  J^^erpre- 

'  '  '  tation 

dock,  groyne,  light,  pier,  slide,  warning  device,  wharf 
or  work  for  the  control  and  regulation  of  water  and 
any  building,  road,  structure,  service  or  temporary 
installation  necessary  or  incidental  thereto. 

75.  The  Minister  may  design,  construct,  renovate,  service,  construction 
maintain,   repair,   furnish,   equip,   manage  and  ad- 
minister dams. 

76.  Land  or  any  interest  therein  may  be  acquired  or  ofij|^n^|^*^°° 
expropriated  under  The  Public  Works  Act  for  the  R-^- 1960, 
purpose  of  this  Part. 

77.  The    Minister    may    enter    into    any    contract    or  Agreements 


\, 


■•-'. 


^«/. 


agreement  that  he  considers  advisable  to  effect  the  '^S 

purposes  of  this  Part.  '^'}^ 

78. — (1)  In  the  event  of  emergency,  as  declared  by  the  I'o^®^^^'^  ^-^ 

Lieutenant  Governor  in  Council,  respecting  the  safety  use 
of    persons    or    the    protection    or    preservation    of 
public  or  private  property,  the  Minister  or  any  person 
authorized  by  him,   may,   without  the  consent  of 
the  owner, 

{a)  enter  upon  and  use  any  land ; 

(6)  alter  in  any  manner  any  natural  or  artificial 
feature  of  any  land ; 

(c)  construct  and  use  roads  on,  to  and  from  any 
land; 

{d)  construct  and  use  all  necessary  sidings,  water 
pipes,  conduits  or  tracks  in,  over  or  upon  any 
land ;  or 

{e)  place  upon  or  remove  from  any  land  any 
substance  or  structure. 
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Compensa- 
tion 

1968-69, 
C.36 


(2)  Any  powers  referred  to  in  subsection  1  may  be 
exercised  immediately  notwithstanding  any  pro- 
vision of  The  Expropriations  Act,  1968-69,  and  without 
the  fihng  of  a  plan  and  the  owner  of  the  land  is 
entitled  to  compensation  in  the  manner  provided 
in  that  Act. 


Commence-         Q^  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title  7^  This  Act  may  be  cited  as  The  Public  Lands  Amendment 

Act,  1971. 
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V, 


An  Act  to  amend  The  Public  Lands  Act 


••'.. 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


>^ 


TORONTO 
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BILL  51  1971 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Subsections  2  and  3  of  section  16  of  The  Public  Lands  Act  f§^-^^' 
are  repealed  and  the  following  substituted  therefor :  sibss. is' 

'  "  re-enacted 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this  Act,  no  person  shall  erect  or  cause  to  be 
erected  any  building  or  structure  or  make  or  cause 
to  be  made  any  improvement  on  any  lands  in  any 
area  in  territory  without  municipal  organization 
that  is  designated  by  the  Minister  as  a  restricted 
area. 


(3)  Every  person  who  erects  or  causes  to  be  erected  a°*f®°*^ 
building  or  structure  or  makes  or  causes  to  be  made 
any  improvement  on  lands  in  an  area  designated  by 
the  Minister  as  a  restricted  area  without  a  permit 
therefor  and  every  person  who  contravenes  or  causes 
to  be  contravened  any  term  or  condition  of  a  permit 
issued  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  |500. 


i  2.  Section  27a  of  The  Public  Lands  Act,  as  enacted  by^fjjg^^^ 
p:tion  2  of  The  Public  Lands  Amendment  Act,  1960-61,  is  a96o:6i,  c. 8i. 
jepealed  and  the  following  substituted  therefor :  re-enacted 

27a.  Every  person  who  without  the  written  consent  of  the  J^auth^Sed 
Minister  or  an  officer  authorized  by  the   Minister  filling  in, 

6tiC     of 

throws  or  deposits  or  causes  to  be  deposited  any  public 
material,  substance  or  thing  upon  pubhc  lands  whether 
or  not  covered  with  water  or  ice,  or  both,  is  guilty 
of  an  offence  and  on  summary  conviction  is  hable 
to  a  fine  of  not  more  than  $500. 
51 


3.  Subsections  1  and  2  of  section  276  of  The  Public  Lands 
Act,  as  enacted  by  section  2  of  The  Public  Lands  Amendment 


R.S.O.  I960, 
c.  324,  s.  276 
(1960-61.  c.  81 

R    0\  QllhAH    1    2 

re-enacted  "  '  i4d,  7960-6/ , are repealedand the followingsubstituted therefor: 


Unauthorized 
occupation, 
etc.,  of 
posted  public 
lands 


(1)  The  Department  may  cause  to  be  erected  on  any 
pubHc  lands,  including  a  road  under  the  jurisdiction 
of  the  Minister,  signs  prohibiting,  controlling  or 
governing, 


[a)  the    possession,    occupation    or    any    use    or 
uses  thereof ;  or 

[b)  the  parking  of  vehicles  thereon. 


Offences 


(2)  Every  person  who  possesses,  occupies  or  uses  any 
public  lands  on  which  signs  have  been  erected  under 
clause  a  of  subsection  1  in  contravention  of  any  such 
sign,  or  who  parks  a  vehicle  on  public  lands  on 
which  signs  have  been  erected  under  clause  b  of 
subsection  1  in  contravention  of  any  such  sign,  and 
who  has  had  a  reasonable  opportunity  of  seeing  any 
of  such  signs,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 


R.S.O.  I960, 
c.  324,  8.  31, 
re-enacted 


4.  Section  31   of   The  Public  Lands  Act  is  repealed  and 
the  following  substituted  therefor : 


Cancellation 
of  erroneous 
letters  patent 


Effect  of 
corrected 
letters  patent 


31 . — ( 1 )  Where  letters  patent  have  been  issued  to  or  in  the 
name  of  the  wrong  person,  through  mistake,  or  contain 
any  clerical  error  or  misnomer  or  a  wrong  description 
of  the  land  intended  to  be  granted,  the  Minister, 
if  there  is  no  adverse  claim,  may  direct  the 
defective  letters  patent  to  be  cancelled  and  corrected 
letters  patent  to  be  issued  in  their  stead. 

(2)  Corrected  letters  patent  heretofore  or  hereafter  issued  | 
shall, 

{a)  relate  back  to  the  date  of  the  defective  letters 
patent  cancelled  pursuant  to  subsection  1; 

[b]  have  the  same  effect  as  if  issued  at  the  dat(| 
of  the  defective  letters  patent  cancelleC 
pursuant  to  subsection  1 ;  and 

(c)  have  the  effect  of  correcting,  mutatis  mutandv.\ 
every  instrument  made  prior  to  the  date  c, 
such  corrected  letters  patent  by  the  patentf 
or  any  person  claiming  through  or  under  hin 
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(3)  The    powers    conferred    by    subsection    1    may    be^^^^^.^^ 
exercised  notwithstanding  that  the  land  has  been  under 
TegisteTedundeT  The  Land  Titles  Act.  c.264 

5.  The  Public  Lands  Act  is  amended  by  adding  thereto  ^^i^®*- 

the  following  Part :  amended 

Part  IV 

CONSTRUCTION   OF  DAMS 

74.  In  this  Part,  "dam"  includes  a  channel,  diversion,  J?^!?'^ 

'  '  '  tation 

dock,  groyne,  light,  pier,  slide,  warning  device,  wharf 
or  work  for  the  control  and  regulation  of  water  and 
any  building,  road,  structure,  service  or  temp>orary 
installation  necessary  or  incidental  thereto. 

75.  The  Minister  may  design,  construct,  renovate,  service,  construction 
maintain,   repair,   furnish,  equip,   manage  and  ad- 
minister dams. 

76.  Land  or  any  interest  therein  may  be  acquired  or  ofi^^|^"°° 
expropriated  under  The  Public  Works  Act  for  the  R-^- 1960, 
purpose  of  this  Part. 

77.  The    Minister    may    enter    into    any    contract    or  Agreements  ,^ 

agreement  that  he  considers  advisable  to  effect  the  §ul 

purposes  of  this  Part. 


78. — (1)  In  the  event  of  emergency,  as  declared  by  the|*°^®^^  ^-^ 

Lieutenant  Governor  in  Council,  respecting  the  safety  use 
of    persons    or    the    protection    or    preservation    of 
pubUc  or  private  property,  the  Minister  or  any  person 
authorized  by  him,   may,   without   the  consent  of 
the  owner, 

(a)  enter  upon  and  use  any  land ; 

(b)  alter  in  any  manner  any  natural  or  artificial 
feature  of  any  land ; 

(c)  construct  and  use  roads  on,  to  and  from  any 
land; 

{d)  construct  and  use  all  necessary  sidings,  water 
pipes,  conduits  or  tracks  in,  over  or  upon  any 
land ;  or 

(e)  place  upon  or  remove  from  any  land  any 
substance  or  structure. 


51 


Compensa- 
tion 


1968-69, 
C.36 


(2)  Any  powers  referred  to  in  subsection  1  may  be 
exercised  immediately  notwithstanding  any  pro- 
vision of  The  Expropriations  Act,  1968-69,  and  without 
the  filing  of  a  plan  and  the  owner  of  the  land  is 
entitled  to  compensation  in  the  manner  provided 
in  that  Act. 


m°e™r*°°*  6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  7^  f  j^jg  ^ct  may  be  cited  as  The  Public  Lands  Amendment 

Act,  1971. 
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v^. 


An  Act  to  amend  The  Business  Corporations  Act,  1970 


Minister  of  Financial  and  Commercial  Affairs  fat 


The  Hon.  Arthur  A.  Wishart 


..** 


TORONTO 

MINTED  AND  PUBLISHED  BY  WlLLIAM  KiNMOND,  QuEEN'S  PRINTER  AND  PUBLISHER 


Explanatory  Notes 

Section   1 .     The  amendment  amplifies  the  definition  of  offering  securities 
to  the  public. 


^    • 


Si 


Section  2.  The  amendment  permits  the  shareholder  of  a  one-man 
corporation  to  disj)ense  with  the  formalities  of  a  meeting  where  he  puts  the 
action  to  be  taken  thereat  in  writing  and  signs  it. 
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BILL  52  1971 


An  Act  to  amend 
The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  9  of  section  1  of  The  Business  Corporations  g^^ub^-g 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(9)  A  body  corporate  is  offering  its  securities  to  the  °^^u,?es 
public  only  where,  to  public 

(a)  in  respect  of  any  of  its  securities  a  prospectus, 

statement  of  material  facts  or  securities  ex-  IP 

change  take-over  bid  circular  has  been  filed  ^\ 

under  The  Securities  Act,  1966,  or  any  pYe-^^^'0.u2 

decessor   thereof   or   in   respect    of   which    a 

prospectus  has  been  filed  under  The  Corpora-^-^^^-^^^- 

tions    Information    Act,    or    any    predecessor 

thereof,  so  long  as  any  of  such  securities  are  ^^^ 

outstanding ;  or 


I 


•» 


(6)  any  of  its  shares  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 

except  that  where,  upon  the  application  of  a  body 
corporate  that  has  fewer  than  fifteen  shareholders, 
the  Commission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 

^  2.  Subsection  4  of  section  23  of  The  Business  Corporations  i9g'  ^^^^  ^ 
ct,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(4)  Any  by-law,  resolution  or  other  action  of  a  corporation  i**®™ 
that  has  only  one  shareholder  consented  to  at  any 
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time  during  a  corporation's  existence  by  the  signa- 
ture of  such  shareholder  is  as  vaUd  and  effective  as 
if  passed  at  a  meeting  of  shareholders  duly  called, 
constituted  and  held  for  that  purpose. 


Evidentiary 
value  of 
signatures 


(5)  Where  a  by-law,  resolution  or  other  action  purports 
to  have  been  consented  to  or  confirmed  under  this 
section  by  the  signatures  of  all  the  directors  or 
shareholders,  as  the  case  may  be,  of  the  corporation, 
the  signatures  to  the  by-law,  resolution  or  other 
action  are  admissible  in  evidence  as  prima  facie  proof 
of  the  signatures  of  the  directors  or  shareholders,  as 
the  case  may  be,  that  they  purport  to  represent  and 
are  admissible  in  evidence  as  prima  facie  proof  that 
the  signatories  to  the  by-law,  resolution  or  other 
action  were  all  the  directors  or  all  the  shareholders 
entitled  to  vote  at  meetings  of  shareholders,  as  the 
case  may  be,  at  the  date  that  the  by-law,  resolution 
or  other  action  purports  so  to  have  been  consented 
to  or  confirmed. 


1970,  c.  25, 
s.  25, 
amended 


3.  Section  25  of  The  Business  Corporations  Act,  1970  is 
amended  by  adding  thereto  the  following  subsection: 


Effective 
date  of  an 
amendment 


(3)  Upon  the  date  set  forth  in  the  certificate  of  filing, 
the  resolution  becomes  effective  and  constitutes  an 
amendment  to  the  articles. 


8^27' silks'  1  '*•  Clause  g  of  subsection  1  of  section  27  of  The  Business 

ci«'.     ^  ^       Corporations  Act,   1970  is  repealed  and  the  following  sub- 
re-enacted  •  T    1         /• 

stituted  therefor : 


{g)  the  purchase  for  cancellation  by  the  corporation  of  all 
or  part  of  the  shares  of  that  class  by  agreement  with 
the  holders  thereof. 

i^34'  siiifs  1  ^*  Subsection  1  of  section  34  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 


Redemption 
of  special 
shares 


(1)  Where  the  shares  of  a  class  of  special  shares  are 
made  redeemable  by  the  articles  and  part  only  of 
the  special  shares  are  to  be  redeemed,  the  shares  to 
be  redeemed  shall  be  selected. 


{a)  by  lot  in  such  manner  as  the  board  of  directors , 
determines ; 

(6)  as  nearly  as  may  be  in  proportion  to  thei 
number  of  special  shares  of  the  class  registeredj 
in  the  name  of  each  shareholder ;  or 
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^r 


Section  3.     This    subsection    establishes    the    effective    date    of    an 
amendment  to  the  articles  of  the  corporation. 


Section  4.     The  words  deleted  from  this  clause  are  provided  for  in 
section  35  of  the  Act.    (See  section  6  of  this  Bill). 


Section  5.     The  amendment  widens  the  choice  of  methods  of  selecting 
special  shares  to  be  redeemed. 
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Section  6.     The  amendment  is  for  clarification. 


l^ 


Section  7.     The  amendment  makes  clear  the  power  of  mutual  fund 
corpKjrations  to  issue  fractional  shares. 
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(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of 
sjjecial  shares  of  the  class  obtained  in  the 
manner  set  out  in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to 
one  or  more  of  those  methods  set  out  in  clauses  a, 
b  and  c. 

6.  Subsection  1  of  section  35  of  The  Business  Corporations  is^o,  c  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enact«i' 

(1)  Where  the  shares  of  a  class  of  special  shares  are  made  of^^^^^® 
purchasable  for  cancellation  by  the  articles,  then,      shares  for 

cancellation 

{a)  the  shares  shall  be  purchased  at  the  lowest 
price  at  which,  in  the  opinion  of  the  directors, 
the  shares  are  obtainable,  but  not  exceeding 
an  amount  stated  in  or  determined  by  the 
articles ;  and 

(6)  the  shares  shall  be  purchased  either, 

(i)  on  the  oj)en  market, 

(ii)  with  the  consent  of  all  the  holders  of 
the  shares  of  the  class,  or 

(iii)  pursuant  to  tenders  received  by  the 
corporation  upon  request  for  tenders 
addressed  to  all  the  holders  of  the  shares 
of  the  class  and  the  corporation  shall 
accept  only  the  lowest  tenders, 

but  the  articles  may  confine  the  manner  of 
purchase  to  one  or  more  of  those  set  out  in 
sub-clauses  i,  ii  and  iii. 

7.  Subsection  1  of  section  37  of  The  Business  Corporations  l^^^-^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted ' 

(1)  Where  the  only  undertaking  of  a  corporation  is  the  sjurender 

,.  ..•'.  ,ri,,  .  .      of  mutual 

Dusmess  of  investing  the  funds  of  the  corporation,  its  fund  shares 
articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  mutual  fund  shares  and  fractions  or  parts 
thereof  that  have  attached  thereto  conditions  requir- 
ing the  corporation  to  accept,  at  the  demand  of 
the  holder  thereof  and  at  prices  determined  and 
payable  in  accordance  with  the  conditions,  the 
surrender  of  the  shares,  or  fractions  or  parts  thereof. 
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l%9  subs  5  ^*  Subsection  5  of  section  39  of  The  Business  Corporations 

re-enacted'     ^ct,  1970  is  repealed  and  the  following  substituted  therefor: 

Method  ^5j  Where  a  corporation  purchases  its  common  shares 

N  under  subsection  1,  the  purchase  shall  be  made  at 

the  lowest  price  at  which,  in  the  opinion  of  the 
directors,  such  shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders ;  or 

[h)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation ;  or 

(c)  where  the  corporation  is  offering  its  shares  to 
the  public,  by  purchase  on  the  open  market. 

8^4  sii^s  5  ®*  Subsection  5  of  section  44  of  The  Business  Corporations 

re-enacted'      Act,  1970  is  repealed  and  the  following  substituted  therefor: 

^  I**®""  (5)  For  the  purposes  of  subsection  4  and  paragraph  21 

of  subsection  2  of  section  15,  a  document  evidencing 
•*  indebtedness   of   the   allottee   does    not    constitute 

ij  property  and  services  shall  be  past  services  actually 

>PlJ  performed   for  the   corporation,   and  the  value  of 

property  or  services  shall  be  the  value  the  directors 
determine  by  express  resolution  to  be  in  all  the 
circumstances  of  the  transaction  the  fair  equivalent 
of  the  cash  value. 

1970,  c.  25,  10    Subsection  1  of  section  45  of  The  Business  Corporations 

s  45  SUDS  1  f 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

conunission  (1)  A    Corporation    may    provide    by    special    by-law 

of  shares  for  the  payment  of  commissions  or  allowing  dis- 

counts to  persons  in  consideration  of  their  subscrib- 
ing or  agreeing  to  subscribe,  whether  absolutely  or 
conditionally,  for  shares  in  the  corporation,  or  procur- 
ing or  agreeing  to  procure  subscriptions,  whether 
absolute  or  conditional,  for  such  shares,  but,  except  in 
the  case  of  a  corporation  that  carries  on  as  its  principal 
business  the  business  of  exploring  for  minerals,  gas 
or  oil  or  of  operating  a  producing  mining,  gas  or 
oil  property  owned  and  controlled  by  it  or  a  cor 
poration  at  least  75  per  cent  of  whose  assets  an 

52  I 


Section  8.  The  subsection  is  re-enacted  so  that  it  applies  only  to  the 
purchase  of  common  shares  out  of  surplus  as  set  out  in  subsection  1  of 
section  39  of  the  Act.  The  subsection  also  sets  out  provisions  as  to  price  and 
method  of  selection  in  the  case  of  purchase  by  tender  similar  to  the 
provisions  in  the  Act  dealing  with  purchase  for  cancellation. 


Section  9.  The  section  as  amended  ensures  that  the  capacity  of  a 
corporation  to  issue  shares  as  consideration  for  the  cancelling  of  its  own 
debt  obligations  is  not  interfered  with. 


Section  10.  The  amendment  is  to  make  clear  the  intention  that 
the  subsection  shall  apply  to  mining,  gas  or  oil  exploration  corporations 
as  well  as  to  producers. 


Section  1 1 .  The  word  corporation  has  been  changed  to  body 
corporate  which  is  the  appropriate  term  to  include  corporations  incorporated 
outside  Ontario. 


Section  12.  The  section  is  re-enacted  to  amplify  what  should  appear 
on  a  share  certificate  where  the  corporation  has  restrictions  on  the  right 
to  transfer  shares. 
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of  a  wasting  character,  no  such  commission  or  discount 
shaU  exceed  25  per  cent  of  the  amount  of  the  sub- 
scription price. 

11.  Section  48  of  The  Business  Corporations  Act,  1970  is^^JJ/^^s. 
repealed  and  the  following  substituted  therefor :  re-enacted 

48. — (1)  Except  in  the  cases  mentioned  in  this  section,  subsidiaries 

V'  r  -iiirij     ^°''  ^°  hold 

a  corporation  shall  not  be  a  shareholder  of  a  body  shares  of 

1--111-11  J  holding 

corporate  that  is  its  holding  body  corporate,  and  anybodies 
allotment  or  transfer  of  shares  of  a  corporation  to^""^^"^* 
its  subsidiary  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  Application 
shares  as  personal  representative  unless  the  holding 

body  corporate  or  a  subsidiary  thereof  is  beneficially 
interested  under  a  trust  and  is  not  so  interested 
only  by  way  of  security  for  the  purposes  of  a  trans- 
action entered  into  by  it  in  the  ordinary  course  of  a 
business  that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding 

body  corporate  from  continuing  to  hold  such  shares, 
but,  subject  to  subsection  2,  the  subsidiary  has  no 
right  to  vote  at  meetings  of  shareholders  of  the 
holding  body  corporate  or  at  meetings  of  any  class 
of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  corporation  that  is  a 
subsidiary  as  if  the  references  in  subsections  1  and  3 

to  such  a  corporation  included  references  to  a  nominee 
for  it. 

I     12.  Subsection  5  of  section  51  of  The  Business  Corporations  l^^^-^^  5 
Act,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted ' 

(5)  A  share  certificate  issued  for  one  or  more  shares  the  ^Jg^t^cted 
transfer  of  which  is  restricted  in  accordance  with 

the  articles  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  restrictions 
on  the  right  to  transfer  the  shares ;  or 

(6)  legibly  state  on  the  certificate  that  there  are 
restrictions  on  the  right  to  transfer  the  shares 
and  that  a  copy  of  the  full  text  thereof  is 
obtainable  on  demand  and  without  fee  from 
the  corporation. 


1 
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^<^®'"  (6)  Where  a  share  certificate  contains  a  statement  as 

provided  in  clause  b  of  subsection  5,  the  corporation 
shall  furnish  to  the  shareholder  on  demand  without 
fee  a  copy  of  the  full  text  of  the  restrictions  on  the 
right  to  transfer  the  shares. 

8^' silks' 3  13'  Subsection  3  of  section  56  of  r/tg  Bmsim^ss  Cor/)ora^tons 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

Exception  ^3)  Subsection  1  does  not  apply  to  an  instrument  filed 

or  registered  under  any  other  Act. 

8^7'8ute3  ^^'  Subsection  3  oi  section  SI  oi  The  Business  Corporations 

re-enacted      ^d,  1970  is  repealed  and  the  following  substituted  therefor: 

trifsfe^e'^*  (^)  Every  body  corporate  whose  debt  obligations  are 

offered  to  the  public  in  Ontario  under  a  trust  in- 
denture and  every  body  corporate  whose  debt  obliga- 
tions are  issued  in  Ontario  under  a  trust  indenture 
shall  have  a  trustee  resident  or  authorized  to  do 
business  in  Ontario. 

s^^'siib^s  1  1^*  Subsection  1  of  section  63  of  The  Business  Corporations 

amended         Act,  l970  is  amended  by  adding  thereto  the  following  clauses: 

(Ja)  "genuine"  means  free  from  forgery  or  counterfeit- 
ing; 

(/&)  "noted  conspicuously"  and  "appearing  conspicu- 
ously" mean  written  in  such  a  way  that  the  person 
against  whom  words  so  noted  or  appearing  are  to 
operate  ought  reasonably  to  notice  them ; 


{))  "unauthorized",  when  used  with  reference  to  a  sig- 
nature or  endorsement,  means  one  made  without 
actual,  implied  or  apparent  authority  and  includes  a 
forgery. 

KsuS  1  1®*  Subsection  1  of  section  76  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor 

S"iMw>"**  (1)  A  person  placing  his  signature  upon  a  security  as 

authenticating  trustee,  registrar  or  transfer  agentj 
warrants  to  a  purchaser  for  value  without  notice  o ' 
the  particular  defect  that. 


[a)  the  security  is  genuine  and  in  proper  form 
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Section  13.  The  subsection  is  re-enacted  so  as  to  make  it  clear 
that  a  land  charge  or  mortgage  need  not  be  registered  under  section  56 
of  the  Act. 


Section  14.  The  subsection  is  re-enacted  so  as  to  make  it  clear  that 
the  intention  that  the  requirement  of  a  trustee  extends  only  to  debt 
obligations  issued  under  a  trust  indenture. 


Section  15.     The  amendment  adds  certain  definitions  taken  from  the 
American  Bar  Association's  Uniform  Commercial  Code. 


Section  16.     The  amendment  provides  for  an  authenticating  trustee, 
registrar  or  transfer  agent  who  is  an  individual  as  well  as  a  corjxjration. 
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Section  17.     The  amendment  provides  for  annual  meetings  of  one-man 
corporations. 


Section  18.  This  section  allows  the  chairman  of  a  meeting  to  avoid 
a  time-consuming  ballot  when  to  his  knowledge,  less  than  five  per  cent  of  the 
votes  which  are  in  the  form  of  proxies  filed  are  required  to  be  voted  against 
the  majority  decision  on  a  particular  matter. 


Section  1 9.  The  amendment  clarifies  that  the  directors '  j  udgment  or  t  he 
best  interests  of  the  corporation  is  taken  at  the  time  the  action  is  taken 
for  the  purposes  of  determining  directors'  liability. 
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(6)  his  own  participation  in  the  issue  of  the  security 
is  within  his  capacity  and  within  the  scop)e  of 
the  authorization  received  by  him  from  the 
issuer ;  and 

(c)  he  has  reasonable  grounds  to  beUeve  that  the 
security  is  in  the  form  and  within  the  amount 
the  issuer  is  authorized  to  issue. 

17.  Section  107  of  The  Business  Corporations  Act,  1970  is^^JJ^^-^s. 
amended  by  adding  thereto  the  following  subsection :  amended 

(2)  Where  a  corporation  has  only  one  shareholder  and.^^®™ 
on  or  before  the  date  the  annual  meeting  is  required 
to  be  held,  the  action  required  to  be  taken  at  the 
annual  meeting  is  completed  in  accordance  with 
subsection  4  of  section  23,  the  action  so  completed 
shall  be  deemed  to  have  been  taken  at  an  annual 
meeting  of  the  corporation  and  such  annual  meeting 
shall  be  deemed  to  have  been  held  on  the  date  of  the 
completion. 


1 


I^^ 


18.  Section  121  of  The  Business  Corporations  Act,  1970  i^TuC^' 
repealed  and  the  following  substituted  therefor :  re-enacted 

121.  The  chairman  at  a  meeting  has  the  right  not  to^^^j^°** 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not  required 
of  matters  in  connection  with  which  the  form  of  proxy 
has  provided  a  means  whereby  the  person  whose 
proxy   is   solicited    may   specify   how   such    person  ^^ 

wishes  the  shares  registered  in  his  name  to  be  voted  *" 

unless, 

(a)  a  poll  is  demanded  by  any  shareholder  present 
at  the  meeting  in  person  or  represented  thereat 
by  proxy ;  or 

1 

!  (6)  proxies  requiring  that  the  shares  represented 

thereby  be  voted  against  what  would  other- 
wise be  the  decision  of  the  meeting  in  relation 
to  such  matters  or  group  of  matters  total  more 
than  5  per  cent  of  all  the  voting  rights 
attaching  to  all  the  shares  entitled  to  be  voted 
and  be  represented  at  the  meeting. 

10.  Subsection  4  of  section  134  of  The  Business  Corporations  ^^^^%^^_  4^ 
c^,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 


(4)  If  a  director  has  made  a  declaration  and  disclosure  Effect  of 
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f    ,  .       .  .  .     declaration 

oi    nis    interest    m    a    contract    or    transaction    in 


8 


\ 


compliance  with  this  section  and  has  not  voted  in 
respect  of  the  contract  or  transaction  at  the  meeting 
of  the  directors  of  the  corporation,  the  director,  if 
he  was  acting  honestly  and  in  good  faith  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not  by 
reason  only  of  his  holding  the  office  of  director 
accountable  to  the  corporation  or  to  its  shareholders 
for  any  profit  or  gain  realized  from  the  contract  or 
transaction,  and  the  contract  or  transaction,  if  it  was 
in  the  best  interest  of  the  corporation  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest 
therein. 


s^m'^sulls  1        2^* — (^)  Clause  c  of  subsection  1  of  section   137  of  The 
cic, '  '    Business  Corporations  Act,  1970  is  repealed  and  the  following 

substituted  therefor : 

(c)  a  loan  mentioned  in  section  146  is  authorized. 


1970,  c.  25, 
8. 137,  subs.  3, 
cl.  c, 
re-enacted 


(2)  Clause  c  of  subsection   3  of  the  said  section   137  is 
repealed  and  the  following  substituted  therefor : 

(c)  a  loan  mentioned  in  section  146  is  authorized. 


■^ 


1970,  c.  25, 
8. 143, 
re-enacted 


21.  Section  143  of  The  Business  Corporations  Act,  1970  is 
repealed  and  the  following  substituted  therefor : 


Qualifica- 
tions of 
chairman 
and 
president 


143.  Unless  the  articles  or  by-laws  otherwise  provide,  no 
person  shall  be  the  president  of  a  corporation  unlessi 
he  is  a  director  of  the  corporation,  but  no  other i 
officer  except  the  chairman  of  the  board  need  be 
a  director. 


1970.  c.  25, 
8. 167,  subs.  1, 
re-enacted 


Exemption 
from  audit 
provisions 


22.  Subsection  1  of  section  167  of  The  Business  Corporation-^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  2,  where  in  a  financial  yea 
all  the  shareholders  of  a  corporation  that, 

{a)  is  not  offering  its  securities  to  the  public ; 

(6)  has  five  or  fewer  shareholders ;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  • 
gross  operating  revenues  not  exceednj 
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Section  20.     The  references  to  guarantees  are  deleted  as  section  146 
of  the  Act  does  not  authorize  a  guarantee. 


V 


Section  21.     The   section    is    amended   to    make   it    clear   that   the 
chairman  of  the  board  must  be  a  director. 


7 


Section  22.  Clause  c  of  subsection  1  is  amended  to  permit  shareholders 
to  consent  to  an  exemption  from  certain  audit  requirements  where 
neither  sales  nor  gross  operating  revenues  exceed  $1,000,000;  and  to 
mclude  in  the  exemptions  the  report  of  the  auditor  to  the  shareholders. 
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Section  23.     The  amendment  corrects  a  reference  to  annual  general 
meetings  to  read  annual  meetings. 


\ 


Section  24.  The  amendment  clarifies  the  meaning  of  the  paragraph 
to  remove  any  doubts  that  anything  but  the  corporation's  own  shares  are 
referred  to. 


Section  25.     The  amendment  includes  reference  to  subsection  2. 


Section  26.     The  amendment  corrects  the  references  to  agree  with  the 
matters  referred  to. 
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^       $1,000,000,  as  shown  on  the  financial  state- 
ment of  the  corporation  for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from 
sections  168  and  169,  subsections  1  to  4  of  section  170, 
section  171  and  clause  c  of  subsection  1  and  subsection 
3  of  section  172  in  respect  of  the  year  in  which  the 
consent  is  given. 

23.  Subsection  4  of  section  171  of  The  Business  Corporations  ^^yf^-^^  4 
Act,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted 

(4)  Where  facts  come  to  the  attention  of  the  officers  or^acte^^^^^ 
directors  which,  if  known  prior  to  the  date  of  the  last  after 
annual  meeting  of  shareholders,  would  have  required 
a  material  adjustment  to  the  financial  statement 
presented  to  such  meeting,  the  officers  or  directors 
shall  communicate  such  facts  to  the  auditor  who 
reported  to  the  shareholders  under  this  section  and 
the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 

24.  Paragraph  27  of  subsection  1  of  section  177  of  The^^^^''-^^^  ^ 
Business  Corporations  Act,  1970  is  repealed  and  the  following  par .  27 

,       .  .    f        r  re-enacted 

substituted  therefor : 

27.  The  number  of  common  shares  of  the  corporation 
purchased  and  the  number  of  the  common  shares 
of  the  corp)oration  resold  since  the  date  of  the  last 
preceding  balance  sheet,  giving  the  date  of  each  such 
purchase  and  resale  and  the  price  at  which  each 
such  purchase  or  resale  was  made. 

25.  Subsection  3  of  section  184  of  The  Business  Corporations  s^84!'sui)s  3 
Act,  1970  is  repealed  and  the  following  substituted  therefor;     re-enacted 

(3)  A  shareholder  of  a  corporation  that  is  not  offering  ^^^^^j. 
\  its  securities  to  the  public  is  entitled  to  be  furnished  0°  demand 

by  the  corporation  on  demand  with  a  copy  of  the 
documents  mentioned  in  subsections  1  and  2. 

26.  Subsection  6  of  section  186  of  The  Business  Corporations  i^TSi.^  ^   c 

A   4    myn  •  ^-  ■^""'  subs.  6, 

^ia,  1970  IS  repealed  and  the  following  substituted  therefor:      re-enacted 

(6)  Every  director,  officer,  agent,  employee,  banker  or°*^®°^®® 
auditor  who  refuses  to  produce  any  account  or  record 
referred  to  in  subsection  3  and  every  person  examined 
under  subsection  4  or  subsection  5  who  refuses  to 
answer  any  question  related  to  the  affairs  and  manage- 
ment of  the  corporation  or  any  affiliate  is  guilty  of  an 
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^ 


1970.  c.  25, 

8,189, 

amended 


Idem 


offence  under  section  259,  in  addition  to  any  other 
liability  to  which  he  is  subject. 

27.  Section   189  of  The  Business  Corporations  Act,  1970 
is  amended  by  adding  thereto  the  following  subsection: 

(3a)  Notwithstanding  subsection  3,  if  an  amendment  under 
clause  m  of  subsection  1  is  to  provide  for  the  restric- 
tions permitted  by  subsection  2  of  section  47,  such 
amendment  shall  be  authorized  by  a  special  resolution. 


8^95^8ub8  3        2^*  Subsection  3  of  section  195  of  The  Business  Corporations 
re-enacted      Act,  1970  is  repealed  and  the  following  substituted  therefor: 


Effect  of 
certificate 


(3)  Upon  the  date  set  forth  in  the  certificate  of  filing,  the 
scheme  becomes  effective  and  constitutes  an  amend- 
ment to  the  articles. 


^^i96^8ubs  2        2®*  Clause  h  of  subsection  2  of  section  196  of  The  Business 
ci.  6,'      .  '    Corporations  Act,   1970  is  repealed  and  the  following  sub- 
stituted therefor : 


re-enacted 


(6)  the  objects  of  the  amalgamated  corporation. 


s^m^sSbs  4         ^^*  Clause  d  of  subsection  4  of  section  197  of  The  Business 
ci.d, '  '    Corporations  Act,   1970  is  repealed  and  the  following  sub- 

stituted therefor: 


re-enacted 


{d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent  neces- 
sary to  give  effect  to  the  terms  and  conditions  of 
the  amalgamation  agreement. 


1970,  c.  25. 
s.  198, 
re-enacted 


31.  Section  198  of  The  Business  Corporations  Act,  1970  is 
repealed  and  the  following  substituted  therefor : 


Certificate  of 
continuation 


198. — (1)  A  body  corporate  incorporated  under  the  laws 
of  any  jurisdiction  other  than  Ontario  may,  if  it 
appears  to  the  Minister  to  be  thereunto  authorized  | 
by  the  laws  of  the  jurisdiction  in  which  it  was  incor- 
porated, apply  to  the  Minister  for  a  certificate  con- 
tinuing it  as  if  it  had  been  incorporated  under  thisj 
Act,  and  the  Minister  may  issue  the  certificate  of 
continuation    on    apphcation    supported    by    sucl 
material  as  appears  satisfactory,  and  the  certificati 
may  be  issued  on  such  terms  and  subject  to  sucl 
limitations  and  conditions   and  contain  such  pre 
visions   as   appear   to   the   Minister   to   be  fit  anj 
proper.  | 
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Section  27.  An  amendment  to  the  articles  imposing  restrictions  on 
the  transfer  of  shares  is  required  to  be  authorized  by  a  resolution  approved 
by  virtually  all  the  shareholders.  The  amendment  excepts  restrictions 
having  to  do  with  retaining  status  as  a  Canadian  corporation,  and  in  that  case 
requires  only  a  two-thirds  majority. 


Section  28.     The    commencement    date    for    an    amendment    to    the 
articles  is  fixed  in  the  same  way  as  for  the  issuing  of  articles. 


Section  29.  The  clause  deleted  refers  to  amalgamated  corporations 
of  limited  duration.  No  provision  is  made  elsewhere  in  thf  Act  on 
incorporation  for  Umited  duration.  The  clause  substituted  provides  for  the 
amalgamation  agreement  to  set  out  objects  of  the  amalgamated  corporation. 


Section.  30.     The  amendment  corrects  the  reference  to  the  amalgamated  f^ 

corporations  to  read  amalgamating  corporations.  ♦. 


Sections  31  and  32.  The  sections  are  amended  to  change  the  refer- 
ence to  read  body  corporate  when  it  refers  to  corporations  incorporated 
outside  Ontario  and  corporation  when  incorporated  in  Ontario. 
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Section  33.     Subsection  1.     The  shareholders  now  may  authorize  dis- 
solution  by   a   majority   vote   but    the    articles    may    provide   a   different 
1"^  percentage.     The  amendment  ensures  that  the  new  percentage  fixed  by  the 

,.  articles  will  not  be  less  than  50  per  cent. 


Subsection  2.  The  reference  to  the  effective  date  of  incorporation  is 
changed  to  agree  with  the  fixing  of  the  effective  date  by  setting  it  forth 
in  the  certificate. 


Section  34.     The  commencement  date  for  articles  of  dissolution  is 
fixed  in  the  same  way  as  for  other  articles. 
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(2)  Upon   the   date  set    forth   in   a   certificate   of   con- '^'''^^^',  "^     , 

^    '         "  <  ertificalc  of 

tinuation  issued  under  subsection  1,  this  Act  applies 'ontinuation 
to  the  body  corporate  to  the  same  extent  as  if  it 
had  been  incorporated  under  this  Act. 

32.  Section  199  of  The  Business  Corporations  Act,  1970  is  ^^§9^  ^s. 
repealed  and  the  following  substituted  therefor :  re-enacted 

199. — (1)  A  corporation  may,  if  authorized  by  a  special  JI^^^ho'^  ^'^ 
resolution,  by  the  Minister  and  by  the  laws  of  any  corporations 
other  jurisdiction,  apply  to  the  proper  officer  of  that 
other  jurisdiction  for  an  instrument  of  continuation 
continuing  the   corporation   as   if  it   had  been   in- 
corporated under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  ^vith  the  Minister  a  notice  ^■"''•'' 
of  the  issue  of  the  instrument  of  continuation,  and 

on  and  after  the  date  of  the  filing  of  the  notice  this 
Act  ceases  to  apply  to  that  corporation. 

(3)  This  section  applies  only  in  respect  of  a  jurisdiction  Application 
that   has   legislation   in   force   that   permits   bodies 
corporate  incorporated  under  its  laws  to  apply  for  an 
instrument  of  continuation  under  the  laws  of  Ontario. 

33. — ( 1 )  Clause  a  of  section  247  of  The  Business  Corporations  3^247^0^,  BWt 

Act,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted  f^|| 

{a)  a  majority  of  the  votes  cast  at  a  general  meeting  of  ^ 

the  shareholders  of  the  corporation  duly  called  for  y^'* 

the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide;  but  such  other  pro- 
portion shall  not  be  less  than  50  per  cent  of  the  votes 
of  all  the  shareholders  entitled  to  vote  at  the  meeting. 

(2)  Clause  c  of  the  said  section  247  is  repealed  and  the 
allowing  substituted  therefor : 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  set  forth 
in  its  certificate  of  incorporation  where  the  cor- 
poration has  not  commenced  business  and  has  not 
issued  any  shares. 

J4.  Clause    h    of    subsection    2    of    section    248    of    rA^i^ro.^  25    , 

E  s  248  suns  2 

Psmess  Corporations  Act,  1970  is  repealed  and  the  following ci'). 

substituted  therefor :  re-enacted 


[b)  the  date  set  forth  in  its  certificate  of  incorporation. 


^. 
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8^2s'i^8ub8  4,        3^'  Subsection  4  of  section  251  of  The  Business  Corporations 
re-enacted      j^d,  1970  is  repealed  and  the  following  substituted  therefor: 

^®^*^*^  (4)  Where  a  corporation  is  dissolved  under  subsection  3, 

or   was   dissolved   in    1970   under  subsection   2   of 

R.s^.o. I960.  section  326  of  The  Corporations  Act,  the  Minister, 

on  the  application  of  any  interested  person  immedi- 
ately before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by 
order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporation,  and  thereupon  the 
corporation,  subject  to  the  terms  and  conditions  of 
the  order  and  to  any  rights  acquired  by  any  person 
after  its  dissolution,  is  restored  to  its  legal  position, 
including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts,  as  at  the  date  of  its  dissolution, 
in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

^^Z2},^-  ^'   ,         36.  Subsection  1  of  section  252  of  The  Business  Corporations 

8.  252,  subs.  1,  ^r\'^n     •  i        i  <•     ii  •  i  •  l        l  f 

re-enacted       Act,  1970  IS  repealed  and  the  following  substituted  therefor: 

diss^oiution  (1)  Notwithstanding   the   dissolution   of   a   corporation 

'*'*  under  section  249 ,  250  or  25 1 , 

{a)  any  action ,  suit  or  other  proceeding  commenced 
by  or  against  the  corporation  before  its  dis- 
solution  may  be   proceeded   with  as  if  thai 
corporation  had  not  been  dissolved ; 

[h)  any  action,  suit  or  other  proceeding  may  bei 
brought  against  the  corporation  within  twoj 
years  after  its  dissolution  as  if  the  corporatiorj 
had  not  been  dissolved ;  and 


(c)  any  property  that  would  have  been  availabi*' 
to  satisfy  any  judgment,  order  or  other  decisioi 
if   the   corporation   had   not   been   dissolve- 
remains  available  for  such  purpose. 

S^sSlls.  3,        37 .  Subsection  3  of  section  255  of  The  Business  Corporatioyl 
re-enacted  '    Act,  1970  is  repealed  and  the  following  substituted  therefo! 

i 
no«ct''a°nd  (^)  Where  a  notice  is  required  by  this  Act  to  be  giv«i  I 

abridgement  any  person,  the  giving  of  the  notice  may  be  waivl 

oftlmes  -'    f  .  ,  ,  .  1  ^iMtoA 

or    the    time    for    the    notice    may    be    waivea 
abridged  with  the  consent  in  writing  of  such  perscj 
whether  before  or  after  the  time  prescribed. 
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Segtion  35.  The  amendment  makes  it  clear  that  corporations  dis- 
solved under  The  Corporations  Act  before  the  coming  into  force  of  the  Act, 
whcse  time  for  revival  had  not  run  out  prior  to  the  1st  of  January,  1971 
may  be  revived  under  subsection  4  of  section  251  of  the  Act. 


Section  36.     The  amendment  deletes  reference  to  incorporation  for 
Umited  duration. 


"'. 


< 


'^ 


Section  37.     The  amendment  is  for  clarification. 


52 


Section  38.  The  amendment  permits  evidence  of  when  facts  up>on 
which  a  prosecution  is  based  first  came  to  the  knowledge  of  the  Commission 
to  be  proved  by  certificate  of  the  Commission. 


\ 


Section  39.  The  amendment  deletes  a  requirement  that  the  Minister 
publish  in  The  Ontario  Gazette  notice  of  filing  a  resolution  requiring 
voluntary  winding  up.  This  requirement  is  already  provided  for  in 
section  203(4). 


Section  40.  The  amendment  adds  special  resolutions  to  the  instru- 
ments made  before  the  new  Act  and  continued  unaffected.  Further  amend- 
ment ensures  part  of  a  by-law  may  be  made  invalid  without  affecting  the 
remainder. 


fl^4 


52 


13 

38.  Subsection  2  of  section  260  of  The  Business  Corporations  g^'^g^g  2 
[ct,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(2)  No  proceedings  under  section  259  for  a  contra- i^em 
vention  of  section  148  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Commission  as  certified  by  the  Commission  or  a 
member  thereof. 

39.  Clause  d  of  section  264  of  The  Business  Corporations  Act,  g^^P^ 
970  is  repealed  and  the  following  substituted  therefor :  re-enacted 

[d)  of   the    filing   of   a   notice   by   a   liquidator   under 
subsection  2  of  section  215. 

40.  Subsection  1  of  section  272  of  The  Business  Corporations  s^'2fg^g  1 
\ct,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted 

(1)  Any  provision  in  the  letters  patent,  supplementary  ^nc^of'^' 
letters  patent  or  by-laws  and  any  special  resolution  letters 
of  a  corporation  that  was  valid  immediately  before 
this    Act    comes    into    force,    except    a    provision 
that    contravenes    section    147,    continues    to    be 

valid  and  in  effect,  but  any  additions  or  amendments  *'♦>■ 

to  or  deletions  from  any  provision  in  the  letters  ^^    ^ 

patent,  supplementary  letters  patent  or  by-laws  of  a  ^L 

corporation  shall  be  made  in  accordance  with  this  Act.  ^ 

\» 

41.— (1)  This  Act,  except  sections  1,  2, 3,  5,  7,  9  to  11, 13, 14,  St"^"''^'  k>» 

7,  20  to  24,  28  to  37,  39  and  40,  comes  into  force  on  the  day  it 
iceives  Royal  Assent. 

(2)  Sections  1,  2,  3,  5,  7,  9  to  11.  13,  14,  17,  20  to  24,  28  to  37,  "em 
>  and  40  shall  be  deemed  to  have  come  into  force  on  the  1st 
iy  of  January,  1971. 

'(42.  This  Act  may  be  cited  as  The  Business  Corporations  ^^°^^^^^ 
^nendment  Act.  1971. 
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Explanatory  Notes 

Section  2  .     The  amendment  amplifies  the  definition  of  offering  securities 
to  the  pubUc. 
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BILL  52  1971 


An  Act  to  amend 
The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  1  of  section  1  of  The  Business  Corporations  ^^^'^^\ 
Act,    1970   is    amended    by    adding    thereto    the    following  amended 
paragraphs : 

4a.  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as   an  incident   of  ownership  the  right   to 

participate  in  earnings  to  an  unlimited  degree,  cal-  *'♦, 

culated  in  the  manner  prescribed  by  the  regulations ; 


V 

«' 


14a.  "fully  diluted  earnings  per  share"  means  the  amount  ^^^ 

of  income  attributable  to  each  share  that  would,  if  ^ 

all  potential  conversions,  exercises  and  contingent 
issuances  had  occurred  during  the  p)eriod,  be  out- 
standing and  have  as  an  incident  of  ownership  the 
right  to  participate  in  earnings  to  an  unUmited 
degree,  calculated  in  the  manner  prescribed  by  the 
regulations.  "^M 


2.  Subsection  9  of  section  1  of  The  Business  Corporations  l^^\^^'g 
Ic/,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(9)  A  body  corporate  is  offering  its  securities  to  the  °^^°fes 
pubUc  only  where,  to  public 

{a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act,  1966,  or  any  pre- ^^^' °- "2, 
decessor   thereof   or  in   respect   of   which   a 

R  S  O  1960 

prospectus  has  been  filed  under  The  Corpora-  c.  72 
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Hons  Information  Act,  or  any  predecessor 
thereof,  so  long  as  any  of  such  securities  are 
outstanding ;  or 

(6)  any  of  its  shares  are  Usted  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 

except  that  where,  upon  the  apphcation  of  a  body 
corporate  that  has  fewer  than  fifteen  shareholders, 
the  Commission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  pubUc. 

8^23  sites'  4  ^*  Subsection  4  of  section  23  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

"^"^  (4)  Any  by-law,  resolution  or  other  action  of  a  corporation 

that  has  only  one  shareholder  consented  to  at  any 

time  during  a  corporation's  existence  by  the  signa- 

'^*  ture  of  such  shareholder  is  as  valid  and  effective  as 

••  if  passed  at  a  meeting  of  shareholders  duly  called, 

a  constituted  and  held  for  that  purpose.  I 

vJulo?*'^^  (5)  Where  a  by-law,  resolution  or  other  action  purports  1 

signatures  to  have  been  consented  to  or  confirmed  under  this 

section   by   the  signatures   of   all   the  directors  ori 
shareholders,  as  the  case  may  be,  of  the  corporation,  j 
the  signatures  to  the  by-law,   resolution  or  other | 
action  are  admissible  in  evidence  as  prima  facie  proof  j 
of  the  signatures  of  the  directors  or  shareholders,  as 
the  case  may  be,  that  they  purport  to  represent  and 
are  admissible  in  evidence  as  prima  facie  proof  thai 
the  signatories  to  the  by-law,  resolution  or  otheJ| 
action  were  all  the  directors  or  all  the  shareholder 
entitled  to  vote  at  meetings  of  shareholders,  as  tli 
case  may  be,  at  the  date  that  the  by-law,  resolutioi 
or  other  action  purports  so  to  have  been  consente' 
to  or  confirmed. 

1970. c. 25.  ^    Section  25  of  The  Business  Corporations  Act,  1970 

amended         amended  by  adding  thereto  the  following  subsection: 

Effective  (3)  Upon  the  date  set  forth  in  the  certificate  of  filini 

date  of  an  \    i        f  j  *•*   fac  •' 

amendment  the  resolution  becomes  effective  and  constituies  «i 


amendment  to  the  articles. 
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Section  3.  The  amendment  permits  the  shareholder  of  a  one-man 
corporation  to  dispense  with  the  formaUties  of  a  meeting  where  he  puts  the 
action  to  be  taken  thereat  in  writing  and  signs  it. 


Q, 


w 


Section  4.     This    subsection    establishes    the    effective    date    of    an 
amendment  to  the  articles  of  the  corporation. 
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Section  5.     The  words  deleted  from  this  clause  are  provided  for  in 
section  35  of  the  Act.    (See  section  7  of  this  Bill). 


Section  6.     The  amendment  widens  the  choice  of  methods  of  selecting 
special  shares  to  be  redeemed. 


i 


Section  7.     The  amendment  is  for  clarification. 
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5.  Clause  g  of  subsection  1  of  section  27  of  The  Business  i^-  ^:J^^  ^ 
Corporations  Act,  1970  is  repealed  and  the  following  sub-ci.ff. 
stituted  therefor : 

{g)  the  purchase  for  cancellation  by  the  corporation  of  all 
or  part  of  the  shares  of  that  class  by  agreement  with 
the  holders  thereof. 

6.  Subsection  1  of  section  34  of  The  Business  Corporations  i^-  ^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  Where  the  shares  of  a  class  of  special  shares  are  ^i^^f^l°^ 
made  redeemable  by  the  articles  and  part  only  of  shares 
the  special  shares  are  to  be  redeemed,  the  shares  to 
be  redeemed  shall  be  selected, 

[a)  by  lot  in  such  manner  as  the  board  of  directors 
determines ; 

(6)  as  nearly  as  may  be  in  proportion  to  the 
number  of  special  shares  of  the  class  registered 
in  the  name  of  each  shareholder ;  or 

(c)  in  such  other  manner  as  the  board  of  directors  '#^ 

determines  with  the  consent  of  the  holders  of  ^ 


special  shares  of  the  class  obtained  in  the  \m% 

manner  set  out  in  subsection  2,  ^ 

but  the  articles  may  confine  the  manner  of  selection  to  ^"* 

one  or  more  of  those  methods  set  out  in  clauses  a, 
b  and  c. 

7.  Subsection  1  of  section  35  of  The  Business  Corporations  ^^^-^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

\         (1)  Where  the  shares  of  a  class  of  special  shares  are  made  gfY^clai 
1  purchasable  for  cancellation  by  the  articles,  then,       shares  for 

cancellation 

(a)  the  shares  shall  be  purchased  at  the  lowest 

price  at  which,  in  the  opinion  of  the  directors, 

the  shares  are  obtainable,  but  not  exceeding 

an  amount  stated  in  or  determined  by  the 

1  articles ;  and 

{b)  the  shares  shall  be  purchased  either, 

(i)  on  the  open  market, 

(ii)  with  the  consent  of  all  the  holders  of 
the  shares  of  the  class,  or 
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(iii)  pursuant  to  tenders  received  by  the 
corporation  upon  request  for  tenders 
addressed  to  all  the  holders  of  the  shares 
of  the  class  and  the  corporation  shall 
accept  only  the  lowest  tenders, 

but  the  articles  may  confine  the  manner  of 
purchase  to  one  or  more  of  those  set  out  in 
sub-clauses  i,  ii  and  iii. 

^^37'3ub^8  1  ^*  Subsection  1  of  section  37  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

Surrender  (1)  Where  the  Only  undertaking  of  a  corporation  is  the 

fund  shares  busiuess  of  investing  the  funds  of  the  corporation,  its 

articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  mutual  fund  shares  and  fractions  or  parts 
thereof  that  have  attached  thereto  conditions  requir- 
ing the  corporation  to  accept,  at  the  demand  of 
the  holder  thereof  and  at  prices  determined  and 
payable  in  accordance  with  the  conditions,  the 
surrender  of  the  shares,  or  fractions  or  parts  thereof. 

s^Msutfs  5  ^'  Subsection  5  of  section  39  of  The  Business  Corporations 

re-enacted'     ^j^^    jQ^Q  jg  repealed  and  the  following  substituted  therefor: 

^J-  Method  (5)  Where  a  corporation  purchases  its  common  shares 

under  subsection  1,  the  purchase  shall  be  made  at 
,  the  lowest  price  at  which,  in  the  opinion  of  the 

directors,  such  shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders ;  or 

(6)  from  bona  fide  full-time  employees  and  former  | 
employees  of  the  corporation ;  or 

(c)  where  the  corporation  is  offering  its  shares  to  i 
the  public,  by  purchase  on  the  open  market. 

nJ'suS  5       *^-  Subsection  5  of  section  44  of  The  Business  Corporations j 
re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

"®'"  (5)  For  the  purposes  of  subsection  4  and  paragraph  21  j 

of  subsection  2  of  section  15,  a  document  evidencing 
indebtedness  of  the  allottee  does  not  constitute 
property  and  services  shall  be  past  services  actuallj 
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Section  8.     The  amendment  makes  clear  the  power  of  mutual  fund 
corporations  to  issue  fractional  shares. 


Section  9.     The  subsection  is  re-enacted  so  that  it  appUes  only  to  the  ^^ 

purchase  of  common  shares  out  of  surplus  as  set  out  in  subsection  1  of  ,^^ 

section  39  of  the  Act.    The  subsection  also  sets  out  provisions  as  to  price  and 
method  of  selection   in   the   case   of   purchase   by   tender   similar   to   the 


i 


t 


provisions  in  the  Act  dealing  with  purchase  for  cancellation.  i^u     . 


^** 


Section  10.  The  section  as  amended  ensures  that  the  capacity  of  a 
corporation  to  issue  shares  as  consideration  for  the  cancelling  of  its  own 
debt  obligations  is  not  interfered  with. 


52 
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Section  11.  The  amendment  is  to  make  clear  the  intention  that 
the  subsection  shall  apply  to  mining,  gas  or  oil  exploration  corporations 
as  well  as  to  producers. 


HI 


Section  12.  The  word  corporation  has  been  changed  to  body 
corporate  which  is  the  appropriate  term  to  include  corporations  incorporated 
outside  Ontario. 
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performed  for  the  corporation,  and  the  value  of 
property  or  services  shall  be  the  value  the  directors 
determine  by  express  resolution  to  be  in  all  the 
circumstances  of  the  transaction  the  fair  equivalent 
of  the  cash  value. 


1 1 .  Subsection  1  of  section  45  of  The  Business  Corporations  ^^^°-  ^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  A  corporation  may  provide  by  special  by-law  q^^^'J^J^^"" 
for  the  payment  of  commissions  or  allowing  dis- of  shares 
counts  to  persons  in  consideration  of  their  subscrib- 
ing or  agreeing  to  subscribe,  whether  absolutely  or 
conditionally,  for  shares  in  the  corporation,  or  procur- 
ing or  agreeing  to  procure  subscriptions,  whether 
absolute  or  conditional,  for  such  shares,  but,  except  in 

the  case  of  a  corporation  that  carries  on  as  its  principal 
business  the  business  of  exploring  for  minerals,  gas 
or  oil  or  of  operating  a  producing  mining,  gas  or 
oil  property  owned  and  controlled  by  it  or  a  cor- 
poration at  least  75  per  cent  of  whose  assets  are 
of  a  wasting  character,  no  such  commission  or  discount 
shall  exceed  25  per  cent  of  the  amount  of  the  sub- 
scription price. 

12.  Section  48  of  The  Business  Corporations  Act,  1970  isf^^^"-^- 
repealed  and  the  following  substituted  therefor :  re-enacted 

48. — (1)  Except  in  the  cases  mentioned  in  this  section,  subsidiaries 

■  1     11  1  1111  r        1       1     not  to  hold 

a  corporation  shall  not  be  a  shareholder  of  a  body  shares  of 
corporate  that  is  its  holding  body  corporate,  and  anybodies 
allotment  or  transfer  of  shares  of  a  corporation  ^0*^*"^^°^*^^ 
its  subsidiary  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  Application 
shares  as  personal  representative  unless  the  holding 

body  corporate  or  a  subsidiary  thereof  is  beneficially 
interested  under  a  trust  and  is  not  so  interested 
only  by  way  of  security  for  the  purposes  of  a  trans- 
action entered  into  by  it  in  the  ordinary  course  of  a 
business  that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding 
body  corporate  from  continuing  to  hold  such  shares, 
but,  subject  to  subsection  2,  the  subsidiary  has  no 
right  to  vote  at  meetings  of  shareholders  of  the 
holding  body  corporate  or  at  meetings  of  any  class 
of  shareholders  thereof. 

i2 


Nominees  (4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in 

relation  to  a  nominee  for  a  corporation  that  is  a 
subsidiary  as  if  the  references  in  subsections  1  and  3 
to  such  a  corporation  included  references  to  a  nominee 
for  it. 

s^si'siiifs  5  '^*  Subsection  5  of  section  51  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

Transfer  (5)  ^  share  Certificate  issued  for  one  or  more  shares  the 

restricted  ^    '  ^    ■  ^ 

transfer  of  which  is  restricted  m  accordance  with 
the  articles  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  restrictions 
on  the  right  to  transfer  the  shares ;  or 

[h)  legibly  state  on  the  certificate  that  there  are 
restrictions  on  the  right  to  transfer  the  shares 
and  that  a  copy  of  the  full  text  thereof  is 
obtainable  on  demand  and  without  fee  from 
the  corporation. 

i^^®'"  (6)  Where  a  share  certificate  contains  a  statement  as 

provided  in  clause  h  of  subsection  5,  the  corporation 
shall  furnish  to  the  shareholder  on  demand  without 
fee  a  copy  of  the  full  text  of  the  restrictions  on  the 
right  to  transfer  the  shares. 

8^56'sutfs  3  ^^*  Subsection  3  of  section  56  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

Exception  (3^  Subsection  1  does  not  apply  to  an  instrument  filedj 

or  registered  under  any  other  Act. 

1970, c. 25,  15.  Subsection  3  of  section  57  of  The  Business  Corporatiomj 

8. 57,  subs.  3.  .  .  ' 

re-enacted       Act,  1970  is  repealed  and  the  following  substituted  therefor: 

KteT*^  (^)  Every  body  corporate  whose  debt  obligations  ar 

offered  to  the  pubHc  in  Ontario  under  a  trust  in 
denture  and  every  body  corporate  whose  debt  obliga 
tions  are  issued  in  Ontario  under  a  trust  indentur 
shall  have  a  trustee  resident  or  authorized  to  <^ 
business  in  Ontario. 

^^2''  ??•  1  16.  Subsection  1  of  section  63  of  The  Business  CorporaiiO'. 

s.  63,  subs.  1.  M-*^.  ,       r    11        •  Iaiicp 

amended         Act,  1970  is  amended  by  adding  thereto  the  following  clause, 

! 

{fa)  "genuine"  means  free  from  forgery  or  counterfe) 

ing ;  ; 
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Section  13.  The  section  is  re-enacted  to  amplify  what  should  appear 
on  a  share  certificate  where  the  corporation  has  restrictions  on  the  right 
to  transfer  shares. 


«/. 


k}f^ 


Section  14.  The  subsection  is  re-enacted  so  as  to  make  it  clear 
that  a  land  charge  or  mortgage  need  not  be  registered  under  section  56 
of  the  Act. 


Section  15.  The  subsection  is  re-enacted  so  as  to  make  it  clear  that 
the  intention  that  the  requirement  of  a  trustee  extends  only  to  debt 
obhgations  issued  under  a  trust  indenture. 


Section  16.     The  amendment  adds  certain  definitions  taken  from  the 
American  Bar  Association's  Uniform  Commercial  Code. 


P 


Section   17.     The  amendment  provides  for  an  authenticating  trustee, 
registrar  or  transfer  agent  who  is  an  individual  as  well  as  a  corporation. 


«.« 


^iP" 


Section  18.     The  amendment  provides  for  annual  meetings  of  one-man 
corporations. 


Section  19.  This  section  allows  the  chairman  of  a  meeting  to  avoid 
a  time-consuming  ballot  when  to  his  knowledge,  less  than  five  per  cent  of  the 
votes  which  are  in  the  form  of  proxies  filed  are  required  to  be  voted  against 
the  majority  decision  on  a  particular  matter. 
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{fb)  "noted  conspicuously"  and  "appearing  conspicu- 
ously" mean  written  in  such  a  way  that  the  p)erson 
against  whom  words  so  noted  or  appearing  are  to 
operate  ought  reasonably  to  notice  them ; 


[j)  "unauthorized",  when  used  with  reference  to  a  sig- 
nature or  endorsement,  means  one  made  without 
actual,  implied  or  apparent  authority  and  includes  a 
forgery. 

1 7 .  Subsection  1  of  section  76  of  The  Business  Corporations  i^^-  ^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  A  person  placing  his  signature  upon  a  security  as  warranties 
authenticating  trustee,  registrar  or  transfer  agent 
warrants  to  a  purchaser  for  value  without  notice  of 
the  particular  defect  that, 

(a)  the  security  is  genuine  and  in  prop)er  form ; 

(6)  his  own  participation  in  the  issue  of  the  security 

is  within  his  capacity  and  within  the  scope  of  O/ 

the  authorization  received  by  him  from  the  ^  <^ 

issuer ;  and  w 


(c)  he  has  reasonable  grounds  to  believe  that  the  ^^.    . 

«||K|.  security  is  in  the  form  and  within  the  amount  ^ 

^  the  issuer  is  authorized  to  issue.  '^^ 

18.  Section  107  of  The  Business  Corporations  Act,  1970  i^flSh""'^' 
amended  by  adding  thereto  the  following  subsection :  amended 

(2)  Where  a  corporation  has  only  one  shareholder  and,^*^®™ 
on  or  before  the  date  the  annual  meeting  is  required 
to  be  held,  the  action  required  to  be  taken  at  the 
annual  meeting  is  completed  in  accordance  with 
subsection  4  of  section  23,  the  action  so  completed 
shall  be  deemed  to  have  been  taken  at  an  annual 
meeting  of  the  corporation  and  such  annual  meeting 
shall  be  deemed  to  have  been  held  on  the  date  of  the 
completion. 

19.  Section  121  of  The  Business  Corporations  Act,  1970  is^^§i^-25. 
■epealed  and  the  following  substituted  therefor :  re-enacted 

121.  The  chairman  at  a  meeting  has  the  right  not  to^^fj^o'^ 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not  required 
of  matters  in  connection  with  which  the  form  of  proxy 
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has  provided  a  means  whereby  the  person  whose 
proxy  is  soHcited  may  specify  how  such  person 
wishes  the  shares  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  shareholder  present 
at  the  meeting  in  person  or  represented  thereat 
by  proxy ;  or 

{b)  proxies  requiring  that  the  shares  represented 
thereby  be  voted  against  what  would  other- 
wise be  the  decision  of  the  meeting  in  relation 
to  such  matters  or  group  of  matters  total  more 
than  5  per  cent  of  all  the  voting  rights 
attaching  to  all  the  shares  entitled  to  be  voted 
and  be  represented  at  the  meeting. 

8^34*^sS5s  4        ^^*  Subsection  4  of  section  134  of  The  Business  Corporations 
re-enacted       Ad,  1970  is  repealed  and  the  following  substituted  therefor: 

dSiration  ('^)  ^^  ^  director  has  made  a  declaration  and  disclosure 

of    his    interest    in    a    contract    or    transaction    in 
compliance  with  this  section  and  has  not  voted  in 
respect  of  the  contract  or  transaction  at  the  meeting 
of  the  directors  of  the  corporation,  the  director,  if 
he  was  acting  honestly  and  in  good  faith  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not  by 
reason   only   of   his   holding   the   office   of  director 
accountable  to  the  corporation  or  to  its  shareholders 
for  any  profit  or  gain  realized  from  the  contract  or  i 
transaction,  and  the  contract  or  transaction,  if  it  was  | 
in  the  best  interest  of  the  corporation  at  the  time  | 
the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest 
therein. 

1970. C.25,  21. — (1)  Clause  c  of  subsection   1  of  section  137  of  The\ 

8  137  subs  1  -      ' 

ci.c,"  '    Business  Corporations  Act,  1970  is  repealed  and  the  following 

re-enacted  ■>       •  ■%    i         e 

substituted  therefor : 

(c)  a  loan  mentioned  in  section  146  is  authorized. 


^^Sjt'^^v:  o         (2)  Clause  c  of  subsection  3  of  the  said  section  137 

8. 137,  subs.  3,  ^    ' 

ci.  c.  repealed  and  the  following  substituted  therefor : 

re-enacted  ^  ° 

(c)  a  loan  mentioned  in  section  146  is  authorized, 
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Section  20.  The  amendment  clarifies  that  the  directors' judgment  or  the 
best  interests  of  the  corporation  is  taken  at  the  time  the  action  is  taken 
for  the  purposes  of  determining  directors'  liability. 


Section  21.     The  references  to  guarantees  are  deleted  as  section  146 
of  the  Act  does  not  authorize  a  guarantee. 
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Section  22.     The    section    is    amended    to    make    it    clear    that    the 
chairman  of  the  board  must  be  a  director. 


^ 


Section  24.  Clause  c  of  subsection  1  is  amended  to  permit  shareholders 
to  consent  to  an  exemption  from  certain  audit  requirements  where 
neither  sales  nor  gross  operating  revenues  exceed  $1,000,000;  and  to 
include  in  the  exemptions  the  report  of  the  auditor  to  the  shareholders. 


t^m 


Section  25.     The  amendment  corrects  a  reference  to  annual  general 
meetings  to  read  annual  meetings. 
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22.  Section  143  of  The  Business  Corporations  Act,  1970  isJ^J^^^s. 
repealed  and  the  following  substituted  therefor :  re-enacted 

143.  Unless  the  articles  or  by-laws  otherwise  provide,  no^j^^^^f*' 
person  shall  be  the  president  of  a  corporation  unless  c^*i'"'^*° 
he  is  a  director  of  the  corporation,  but  no  other  president 
officer  except  the  chairman  of  the  board  need  be 
a  director. 

23.  Section   148  of  The  Business  Corporations  Act,  /970 J^JJ^^^s. 
is  amended  by  adding  thereto  the  following  subsection :  amended 

(4)  For  the  purpose  of  reporting  under  this  section 
ownership  shall  be  deemed  to  pass  at  such  time  as  an 
offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.  "^W 

24.  Subsection  1  of  section  167  of  The  Business  Corporations  g^gV^^s  i 
Act,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted 

(1)  Subject  to  subsection  2,  where  in  a  financial  year^^^P^^9° 
all  the  shareholders  of  a  corporation  that,  provisions 


Oy 


•w 


(a)  is  not  offering  its  securities  to  the  public ;  A    ^ 

(6)  has  five  or  fewer  shareholders ;  and  ^ 

(c)  h£is  assets  not  exceeding  $500,000  and  sales  or  ^ 

gross   operating  revenues  not   exceeding  .>* 

$1,000,000,  as  shown  on  the  financial  state- 
ment of  the  corporation  for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from 
sections  168  and  169,  subsections  1  to  4  of  section  170, 
section  171  and  clause  c  of  subsection  1  and  subsection 
3  of  section  172  in  respect  of  the  year  in  which  the 
consent  is  given. 


25.  Subsection  4  of  section  171  of  The  Business  Corporations  ^^^i^-^^^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted 


(4)  Where  facts  come  to  the  attention  of  the  officers  or  J.^^ts 

J.  discovered 

directors  which,  if  known  prior  to  the  date  of  the  last  after 
annual  meeting  of  shareholders,  would  have  required 
a  material  adjustment  to  the  financial  statement 
presented  to  such  meeting,  the  officers  or  directors 
shall  communicate  such  facts  to  the  auditor  who 
reported  to  the  shareholders  under  this  section  and 
the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 
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1970.  c.  25,        ~  26.  Subsection  \  of  section  \7 3  oi  The  Business  Cor-boratioi 

s  173  subs  1 

amended     '    Act,  1970  is  amended  by  striking  out  "and"  at  the  end 
clause  i,  and  adding  thereto  the  following  clauses: 

{k)  the  basic  earnings  per  share  for  the  current  ar 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  yei 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period.  ^ 

s^VsSbs  1        27.  Paragraph  27  of  subsection  1  of  section  177  of  Th 
par. 27,        '  Bustness  Corporations  Act,  1970  is  repealed  and  the  foUowin 

re-enacted  i       •  i    i         /■ 

substituted  therefor : 


I 


4.lf  27.  The  number  of  common  shares  of  the  corporatio 

purchased  and  the  number  of  the  common  share 
Umb  of  the  corporation  resold  since  the  date  of  the  las 

I'^il  preceding  balance  sheet,  giving  the  date  of  each  sue 

zMi  purchase  and  resale  and  the  price  at  which  eac 

'^^  such  purchase  or  resale  was  made. 


s^ns'^subs  3        28.  Subsection  3  of  section  178  of  The  Business  Corporation 
amended     '  Act,    1970    is    amended    by    adding    thereto    the    followini 
paragraphs : 

18.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  oi 
business  of  two  or  more  classes  that,  in  th( 
opinion  of  its  directors,  differ  substantiaih 
from  each  other  and  the  corporation  is  no 
one  that  has  any  subsidiaries  at  the  end  o 
that  financial  period,  or  if  it  has  one  or  mon 
subsidiaries,  does  not  prepare  its  financia 
statement  in  consolidated  form  in  respect  o 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  iti 
financial   period   and    prepares   its   finance 
statement  in  consolidated  form  in  respect  < 
any  of  the  subsidiaries,  if  the  corporation  arj 
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Section  27.  The  amendment  clarifies  the  meaning  of  the  paragraph 
to  remove  any  doubts  that  anything  but  the  corporation's  own  shares  are 
referred  to. 


®y^ 


^^^ 
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Section  29.    The  amendment  includes  reference  to  subsection  2. 
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any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation. 

19.  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements,  *' 
statutory    amalgamations,    statutory    arrangements                                     '^^  4 
or  statutory  procedures,  a  take-over  bid  as  defined  .4* 
in  Part  IX  of  The  Securities  Act,  1966,  asset  purchases 

or  other  methods  of  materially  adding  to  or  combining 
with  an  existing  business,  the  details  thereof  in  accord- 
ance with  the  acquisition  equation  prescribed  by  the 
regulations. 

20.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a  percentage,  represented  by  the 
securities  issued  to  make  the  acquisition. 

21.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
an  earings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered 
by  such  history,  set  out  alongside  the  earnings 
history  of  the  acquiring  company.  "^pa 


29.  Subsection  3  of  section  184  of  The  Business  Corporations  f'^^-^^^ 
^',  1970  is  repealed  and  the  following  substituted  therefor :     re-enacted 
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Financial 
statement, 
on  demand 


(3)  A  shareholder  of  a  corporation  that  is  not  offering 
its  securities  to  the  pubhc  is  entitled  to  be  furnished 
by  the  corporation  on  demand  with  a  copy  of  the 
documents  mentioned  in  subsections  1  and  2. 


1970.  c.  25,  30^  Clause  c  of  subsection  1  of  section  185  of  The  Business 

S.  loo,  SUDS.  1, 

ci.  c,  amended  Corporations  Act,  1970  is  amended  by  striking  out  "and"  at  the 
end  of  subclause  iv  and  by  adding  thereto  the  following 
subclauses : 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income.  "^1 

8^i86^subs  6        ^  *  •  Subsection  6  of  section  186  of  The  Business  Corporations 
re-enacted       Act,  1970  is  repealed  and  the  following  substituted  therefor: 

(6)  Every  director,  officer,  agent,  employee,  banker  or 
auditor  who  refuses  to  produce  any  account  or  record 
referred  to  in  subsection  3  and  every  person  examined 
under  subsection  4  or  subsection  5  who  refuses  to 
answer  any  question  related  to  the  affairs  and  manage- 
ment of  the  corporation  or  any  affiliate  is  guilty  of  an 
offence  under  section  259,  in  addition  to  any  other 
liability  to  which  he  is  subject. 


1970,  c.  25, 

8,189, 

amended 


32.  Section  189  of  The  Business  Corporations  Act,  1970 
is  amended  by  adding  thereto  the  following  subsection: 


Idem 


(3a)  Notwithstanding  subsection  3,  if  an  amendment  under ' 
clause  w  of  subsection  1  is  to  provide  for  the  restric- ; 
tions  permitted  by  subsection  2  of  section  47,  such 
amendment  shall  be  authorized  by  a  special  resolution 


1970,  C.  25, 
s.  195,  subs.  3, 
re-enacted 


33.  Subsection  3  of  section  195  of  The  Business  Corporations 
Act,  1970  is  repealed  and  the  following  substituted  therefor: 


Effect  of 
certificate 


1970,  c.  25, 
s.  196,  subs.  2, 
cl.  6, 
re-enacted 


(3)  Upon  the  date  set  forth  in  the  certificate  of  filing,  th' 
scheme  becomes  effective  and  constitutes  an  amend 
ment  to  the  articles.  , 

34.  Clause  b  of  subsection  2  of  section  196  of  The  Busine: 
Corporations  Act,  1970  is  repealed  and  the  following  sul 
stituted  therefor : 


(b)  the  objects  of  the  amalgamated  corporation. 
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Section  31.     The  amendment  corrects  the  references  to  agree  with  the 
matters  referred  to. 


V 


Section  32.  An  amendment  to  the  articles  imposing  restrictions  on 
the  transfer  of  shares  is  required  to  be  authorized  by  a  resolution  approved 
by  virtually  all  the  shareholders.  The  amendment  excepts  restrictions 
having  to  do  with  retaining  status  as  a  Canadian  corporation,  and  in  that  case 
requires  only  a  two-thirds  majority. 


Section  33.     The    commencement    date    for    an    amendment    to    the 
articles  is  fixed  m  the  same  way  as  for  the  issuing  of  articles. 


Section  34.  The  clause  deleted  refers  to  amalgamated  corporations 
of  Hmited  duration.  No  provision  is  made  elsewhere  in  the  Act  on 
mcorporation  for  Umited  duration.  The  clause  substituted  provides  for  the 
amalgamation  agreement  to  set  out  objects  of  the  amalgamated  corporation. 
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Section  35.     The  amendment  corrects  the  reference  to  the  amalgamated 
corporations  to  read  amalgamating  corporations. 


Sections  36  and  37  The  sections  are  amended  to  change  the  refer- 
ence to  read  body  corporate  when  it  refers  to  corf>orations  incorporated 
outside  Ontario  and  corporation  when  incorporated  in  Ontario. 
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35.  Clause  d  of  subsection  4  of  section  197  of  The  Business'^^^-^^rj^-^^^  4 
Corporations  Act,   1970  is  repealed  and  the  following  sub- ci-^j^^^^^^ 
stituted  therefor: 

{d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent  neces- 
sary to  give  effect  to  the  terms  and  conditions  of 
the  amalgamation  agreement. 

36.  Section  198  of  The  Business  Corporations  Act,  1970  isj^g^f  ^5, 
repealed  and  the  following  substituted  therefor :  re-enacted 

198. — (1)  A  body  corporate  incorporated  under  the  laws  ^^^tj^^|^^  °^ 
of  any  jurisdiction  other  than  Ontario  may,  if  it 
appears  to  the  Minister  to  be  thereunto  authorized 
by  the  laws  of  the  jurisdiction  in  which  it  was  incor- 
porated, apply  to  the  Minister  for  a  certificate  con- 
tinuing it  as  if  it  had  been  incorporated  under  this 
Act,  and  the  Minister  may  issue  the  certificate  of 
continuation  on  application  supported  by  such 
material  as  appears  satisfactory,  and  the  certificate 
may  be  issued  on  such  terms  and  subject  to  such 
limitations  and  conditions  and  contain  such  pro- 
visions as  appear  to  the  Minister  to  be  fit  and  "*^*> 
proper.  ^|  % 

(2)  Upon  the  date  set   forth  in   a  certificate  of  con- ^^^9' o^^^  ^^  3'    -  ' 

tinuation  issued  under  subsection  1,  this  Act  applies  continuation  '^^  ^ 

to  the  body  corporate  to  the  same  extent  as  if  it  ^4** 
had  been  incorporated  under  this  Act. 

37.  Section  199  of  The  Business  Corporations  Act,  1970  isfg^c.25, 
repealed  and  the  following  substituted  therefor :  re-enacted 

199. — (1)  A  corporation  may,  if  authorized  by  a  special  ^J^^°^[«''°f 
resolution,  by  the  Minister  and  by  the  laws  of  any  corporations 
other  jurisdiction,  apply  to  the  proper  officer  of  that 
other  jurisdiction  for  an  instrument  of  continuation 
continuing  the   corporation   as  if  it   had  been   in- 
corporated under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  Notice 
of  the  issue  of  the  instrument  of  continuation,  and 
on  and  after  the  date  of  the  filing  of  the  notice  this 
Act  ceases  to  apply  to  that  corporation. 

(3)  This  section  appHes  only  in  respect  of  a  jurisdiction '^pp^**^*"^" 
that   has   legislation   in   force   that   permits   bodies 
corporate  incorporated  under  its  laws  to  apply  for  an 
instrument  of  continuation  under  the  laws  of  Ontario. 

52 


\ 


14 

^%%^a  ^^* — ( ^ )  Clause  a  of  section  247  of  The  Business  Corporations 

re-enacted      Act,  1970  is  repealed  and  the  following  substituted  therefor: 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide;  but  such  other  pro- 
portion shall  not  be  less  than  50  per  cent  of  the  votes 
of  all  the  shareholders  entitled  to  vote  at  the  meeting. 

(2)  Clause  c  of  the  said  section  247  is  repealed  and  the 
following  substituted  therefor : 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  set  forth 
in  its  certificate  of  incorporation  where  the  cor- 
poration has  not  commenced  business  and  has  not 
issued  any  shares. 

J^Vsubs  2        39.  Clause    b    of    subsection    2    of    section    248    of    The 
ci.6, '  '    Business  Corporations  Act,  1970  is  repealed  and  the  following 

substituted  therefor : 

(6)  the  date  set  forth  in  its  certificate  of  incorporation. 

da* 

^*^*  Si^s^bs  4         4:0.  Subsection  4  of  section  251  of  The  Business  Corporations 

re-enacted       Act,  1970  is  repealed  and  the  following  substituted  therefor: 

Revival  (4)  Where  a  corporation  is  dissolved  under  subsection  3, 

or   was   dissolved   in    1970   under  subsection   2  of 

R.S.O.1960.  section  326  of  The  Corporations  Act,  the  Minister, 

on  the  application  of  any  interested  person  immedi- 
ately before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by 
order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporation,  and  thereupon  the 
corporation,  subject  to  the  terms  and  conditions  of 
the  order  and  to  any  rights  acquired  by  any  person  j 
after  its  dissolution,  is  restored  to  its  legal  position, 
including   all   its    property,    rights,    privileges  andj 
•  franchises,  and  is  subject  to  all  its  Habilities,  contracts 
disabilities  and  debts,  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  1 1 
had  not  been  dissolved. 


l^^2%fhs  1         *  *  •  Subsection  1  of  section  252  of  The  Business  Corporatiofl 
re-enacted  '    Act,  1970  is  repealed  and  the  following  substituted  therefoj 
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Section  38.  Subsection  1.  The  shareholders  now  may  authorize  dis- 
solution by  a  majority  vote  but  the  articles  may  provide  a  different 
percentage.  The  amendment  ensures  that  the  new  percentage  fixed  by  the 
articles  will  not  be  less  than  50  per  cent. 


Subsection  2.  The  reference  to  the  effective  date  of  incorporation  is 
changed  to  agree  with  the  fixing  of  the  effective  date  by  setting  it  forth 
in  the  certificate. 


•i; 


Section  39.     The  commencement  date  for  articles  of  dissolution  is 
fixed  in  the  same  way  as  for  other  articles. 

$1    • 

Section  40.     The  amendment  makes  it  clear  that  corporations  dis-  ^^  ^ 

solved  under  The  Corporations  Act  before  the  coming  into  force  of  the  Act,  v* 

whose  time  for  revival  had  not  run  out  prior  to  the  1st  of  January,  1971  ^ 

may  be  revived  under  subsection  4  of  section  251  of  the  Act. 


Section  41.     The  amendment  deletes  reference  to  incor|x>ration  for 
limited  duration. 
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Section  42.     The  amendment  is  for  clarification. 


«^«« 


Section  43.  The  amendment  permits  evidence  of  when  facts  upon 
which  a  prosecution  is  based  first  came  to  the  knowledge  of  the  Commission 
to  be  proved  by  certificate  of  the  Commission. 


Section  44.  The  amendment  deletes  a  requirement  that  the  Minister 
publish  in  The  Ontario  Gazette  notice  of  filing  a  resolution  requiring 
voluntary  winding  up.  This  requirement  is  already  provided  for  in 
section  203(4). 


Section  45.  The  amendment  adds  sj)ecial  resolutions  to  the  instru- 
ments made  before  the  new  Act  and  continued  unaffected.  Further  amend- 
ment ensures  part  of  a  by-law  may  be  made  invalid  without  affecting  the 
remainder. 
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(1)  Notwithstanding   the   dissolution   of   a   corporation  |^."^|.^^,^[^^^ 
under  section  249,  250  or  251, 

(a)  any  action ,  suit  or  other  proceeding  commenced 
by  or  against  the  corporation  before  its  dis- 
solution may  be  proceeded  with  as  if  the 
corporation  had  not  been  dissolved ; 

(6)  any  action,  suit  or  other  proceeding  may  be 
brought  against  the  corporation  within  two 
years  after  its  dissolution  as  if  the  corporation 
had  not  been  dissolved ;  and 

(c)  any  property  that  would  have  been  available 
to  satisfy  any  judgment,  order  or  other  decision 
if  the  corporation  had  not  been  dissolved 
remains  available  for  such  purpose. 

42.  Subsection  3  of  section  255  of  The  Business  Corporations  i97o.  c.  25, 

s  255  subs  3 

Act,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(3)  Where  a  notice  is  required  by  this  Act  to  be  given  to  ^(ftj^|''an'd  J*  /^ 

any  person,  the  giving  of  the  notice  may  be  waived  abridgement  .  <^^ 

or    the    time    for    the    notice    may    be    waived    or  *•       ', 

abridged  with  the  consent  in  writing  of  such  person,  )p    .  ' 

whether  before  or  after  the  time  prescribed.  ^!#  ^ 


.-* 


43.  Subsection  2  of  section  260  of  The  Business  Corporations  1^^%^^^  2 
id,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 


(2)  No  proceedings  under  section  259  for  a  contra-  wem 
vention  of  section  148  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Commission  as  certified  by  the  Commission  or  a 
member  thereof. 


144.  Clause  d  of  section  264  of  The  Business  Corporations  Act.  l^^%f^^ 
yO  is  repealed  and  the  following  substituted  therefor :  re-en'a*i!ted 

{d)  of   the   fihng   of   a   notice   by   a   liquidator   under 
subsection  2  of  section  215. 


to.  Subsection  1  of  section  272  of  The  Business  Corporations  l^S'^^f^^  j, 
4. 1970  is  repealed  and  the  following  substituted  therefor :      re-enacted 
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Continu- 
ance of 
letters 
patent,  etc. 


(1)  Any  provision  in  the  letters  patent,  supplementary 
letters  patent  or  by-laws  and  any  special  resolution 
of  a  corporation  that  was  valid  immediately  before 
this  Act  comes  into  force,  except  a  provision 
that  contravenes  section  147,  continues  to  be 
valid  and  in  effect,  but  any  additions  or  amendments 
to  or  deletions  from  any  provision  in  the  letters 
patent,  supplementary  letters  patent  or  by-laws  of  a 
corporation  shall  be  made  in  accordance  with  this  Act. 


Commence- 
ment 


Idem 


46.— (1)  This  Act,  except  sections  2,  3,  4,  6,  8,  10  to  12, 
14,  15,  18,  21,  22,  24,  25,  27,  33  to  42,  44  and  45  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  3,  4,  6,  8,  10  to  12,  14,  15,  18,  21,  22,  24,  25, 
27,  33  to  42,  44  and  45  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1971. 


Short  title 


47.  This  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1971. 


«^ii 
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BILL  52  1971 


An  Act  to  amend 
The  Business  Corporations  Act,  1970 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  1  of  section  1  of  The  Business  Corporations  ^^i'^^\ 
Act,    1970    is    amended    by    adding    thereto    the    following  amended 
paragraphs : 

4a.  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unhmited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations ; 


^% 
If    s 

14a.  "fully  diluted  earnings  per  share"  means  the  amount  \J^ 

of  income  attributable  to  each  share  that  would,  if  *** 

all  potential  conversions,  exercises  and  contingent 
issuances  had  occurred  during  the  period,  be  out- 
standing and  have  as  an  incident  of  ownership  the 
right  to  participate  in  earnings  to  an  unlimited 
degree,  calculated  in  the  manner  prescribed  by  the 
regulations. 


,  2.  Subsection  9  of  section  1  of  The  Business  Corporations  g^^gub^-g 
ct,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(9)  A  body  corporate  is  offering  its  securities  to  the  ^^ffenn^^^ 
public  only  where,  to  public 

(a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act,  1966,  or  any  pre- ^^^' ^- 1^2, 
decessor   thereof   or   in   respect    of   which   a 

R  S  O  1960 

prospectus  has  been  filed  under  The  Corpora-  c.  72 
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tions  Information  Act,  or  any  predecessc 
thereof,  so  long  as  any  of  such  securities  ai 
outstanding ;  or 

(6)  any  of  its  shares  are  listed  and  posted  fc 
trading  on  any  stock  exchange  in  Ontari 
recognized  by  the  Commission, 

except  that  where,  upon  the  application  of  a  bod 
corporate  that  has  fewer  than  fifteen  shareholders 
the  Commission  is  satisfied,  in  its  discretion,  tha 
to  do  so  would  not  be  prejudicial  to  the  publi 
interest,  the  Commission  may  order,  subject  to  sue 
terms  and  conditions  as  the  Commission  may  impost 
that  the  body  corporate  shall  be  deemed  to  hav 
ceased  to  be  offering  its  securities  to  the  pubUc. 


8^23  subs  4  ^'  Subsection  4  of  section  23  of  The  Business  Corporation 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor 


Idem 


Evidentiary 
value  of 
sigrnatures 


(4)  Any  by-law,  resolution  or  other  action  of  a  corporatioi 
that  has  only  one  shareholder  consented  to  at  an^ 
time  during  a  corporation's  existence  by  the  signa 
ture  of  such  shareholder  is  as  valid  and  effective  a: 
if  passed  at  a  meeting  of  shareholders  duly  called 
constituted  and  held  for  that  purpose. 

(5)  Where  a  by-law,  resolution  or  other  action  purport 
to  have  been  consented  to  or  confirmed  under  thi, 
section   by   the   signatures   of  all   the  directors  cj 
shareholders,  as  the  case  may  be,  of  the  corporatioi j 
the  signatures  to  the  by-law,   resolution  or  oth«i 
action  are  admissible  in  evidence  as  prima  facie  pro<i 
of  the  signatures  of  the  directors  or  shareholders,  i 
the  case  may  be,  that  they  purport  to  represent  ai| 
are  admissible  in  evidence  as  prima  facie  proof  thi 
the  signatories  to  the  by-law,  resolution  or  oth 
action  were  all  the  directors  or  all  the  sharehold* ' 
entitled  to  vote  at  meetings  of  shareholders,  as  t  -' 
case  may  be,  at  the  date  that  the  by-law,  resolutij 
or  other  action  purports  so  to  have  been  consen  I 
to  or  confirmed. 


1970,  c.  25. 

8.25, 

amended 


Effective 
date  of  an 
amendment 


4.  Section  25  of  The  Business  Corporations  Act,  I97i,}^ 
amended  by  adding  thereto  the  following  subsection: 

(3)  Upon  the  date  set  forth  in  the  certificate  of  fi'?- 
the  resolution  becomes  effective  and  constitute 
amendment  to  the  articles. 
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5.  Clause  g  of  subsection  1  of  section  27  of  The  Business  i^^-  ^^^  ^   ■ 
Corporations  Act.   1970  is  repealed  and  the  following  sub-clg^^^^' 
stituted  therefor : 

{g)  the  purchase  for  cancellation  by  the  corporation  of  all 
or  part  of  the  shares  of  that  class  by  agreement  with 
the  holders  thereof. 

6.  Subsection  1  of  section  34  of  The  Business  Corporations  i^^"-  '^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  Where  the  shares  of  a  class  of  special  shares  are  of®^^™^""^ 
made  redeemable  by  the  articles  and  part  only  of  shares 
the  special  shares  are  to  be  redeemed,  the  shares  to 
be  redeemed  shall  be  selected, 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines ; 

{b)  as  nearly  as  may  be  in  proportion  to  the 
number  of  special  shares  of  the  class  registered 
in  the  name  of  each  shareholder ;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of 
special  shares  of  the  class  obtained  in  the 
manner  set  out  in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to 
one  or  more  of  those  methods  set  out  in  clauses  a, 
b  and  c. 

7 .  Subsection  1  of  section  35  of  The  Business  Corporations  is^o,  c^^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted ' 

(1)  Where  the  shares  of  a  class  of  special  shares  are  made  of^TCclai 
purchasable  for  cancellation  by  the  articles,  then,       shares  for 

cancellation 

{a)  the  shares  shall  be  purchased  at  the  lowest 
price  at  which,  in  the  opinion  of  the  directors, 
the  shares  are  obtainable,  but  not  exceeding 
an  amount  stated  in  or  determined  by  the 
articles ;  and 

(6)  the  shares  shall  be  purchased  either, 

(i)  on  the  open  market, 

(ii)  with  the  consent  of  all  the  holders  of 
the  shares  of  the  class,  or 
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(iii)  pursuant  to  tenders  received  by  the 
corporation  upon  request  for  tenders 
addressed  to  all  the  holders  of  the  shares 
of  the  class  and  the  corporation  shall 
accept  only  the  lowest  tenders, 

but  the  articles  may  confine  the  manner  of 
purchase  to  one  or  more  of  those  set  out  in 
sub-clauses  i,  ii  and  iii. 

8^'  sute  1  ^*  Subsection  1  of  section  37  of  The  Business  Corporations 

re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor: 

ofmutuar  ^^)  Where  the  only  undertaking  of  a  corporation  is  the 

fund  shares  business  of  investing  the  funds  of  the  corf)oration,  its 

articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  mutual  fund  shares  and  fractions  or  parts 
thereof  that  have  attached  thereto  conditions  requir- 
ing the  corporation  to  accept,  at  the  demand  of 
the  holder  thereof  and  at  prices  determined  and 
payable  in  accordance  with  the  conditions,  the 
surrender  of  the  shares,  or  fractions  or  parts  thereof. 

s^'  siite  5  ^*  Subsection  5  of  section  39  of  The  Business  Corporations 

re-enacted'     ^ct,  1970  is  repealed  and  the  foUowing  substituted  therefor: 

Method  ^5)  Where  a  corp)oration  purchases  its  common  shares 

under  subsection  1,  the  purchase  shall  be  made  at 
the  lowest  price  at  which,  in  the  opinion  of  the 
directors,  such  shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders ;  or 

(6)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation ;  or 

(c)  where  the  corporation  is  offering  its  shares  tc| 
the  public,  by  purchase  on  the  open  market  | 

J^sute  5       *^*  Subsection  5  of  section  44  of  The  Business  Corporation 
re-enacted'     Act,  1970  is  repealed  and  the  following  substituted  therefor 

'**®™  (5)  For  the  purposes  of  subsection  4  and  paragraph  2. 

of  subsection  2  of  section  15,  a  document  evidencinj 
indebtedness   of   the   allottee   does   not   constituj 
property  and  services  shall  be  past  services  actual' 
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performed  for  the  corporation,  and  the  value  of 
property  or  services  shall  be  the  value  the  directors 
determine  by  express  resolution  to  be  in  all  the 
circumstances  of  the  transaction  the  fair  equivalent 
of  the  cash  value. 


1 1 .  Subsection  1  of  section  45  of  The  Business  Corporations  i^^-  ^^  ^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  A  corporation  may  provide  by  special  by-law  o^^g^*"" 
for  the  payment  of  commissions  or  allowing  dis-ofs*^*^^ 
counts  to  persons  in  consideration  of  their  subscrib- 
ing or  agreeing  to  subscribe,  whether  absolutely  or 
conditionally,  for  shares  in  the  corporation,  or  procur- 
ing or  agreeing  to  procure  subscriptions,  whether 
absolute  or  conditional,  for  such  shares,  but,  except  in 
the  case  of  a  corporation  that  carries  on  as  its  principal 
business  the  business  of  exploring  for  minerals,  gas 
or  oil  or  of  operating  a  producing  mining,  gas  or 
oil  property  owned  and  controlled  by  it  or  a  cor- 
poration at  least  75  per  cent  of  whose  assets  are 
of  a  wasting  character,  no  such  commission  or  discount 
shall  exceed  25  per  cent  of  the  amount  of  the  sub- 
scription price. 


12.  Section  48  of  The  Business  Corporations  Act,  1970  isi^JJ^  25.  If    ^^ 

repealed  and  the  following  substituted  therefor :  re-enacted  \*$  ^ 


48. — (1)  Except  in  the  cases  mentioned  in  this  section,  subsidiaries 

.  not  to  hold 

a  corporation  shall  not  be  a  shareholder  of  a  body  shares  of 
corporate  that  is  its  holding  body  corporate,  and  any  bodies 
allotment  or  transfer  of  shares  of  a  corporation  to^"'^^'^* 
its  subsidiary  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  Application 
shares  as  personal  representative  unless  the  holding 

body  corporate  or  a  subsidiary  thereof  is  beneficially 
interested  under  a  trust  and  is  not  so  interested 
only  by  way  of  security  for  the  purp)oses  of  a  trans- 
action entered  into  by  it  in  the  ordinary  course  of  a 
business  that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding 

body  corporate  from  continuing  to  hold  such  shares, 
but,  subject  to  subsection  2,  the  subsidiary  has  no 
right  to  vote  at  meetings  of  shareholders  of  the 
holding  body  corporate  or  at  meetings  of  any  class 
of  shareholders  thereof. 


S-* 
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Nominees 


(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in 
relation  to  a  nominee  for  a  corporation  that  is  a 
subsidiary  as  if  the  references  in  subsections  1  and  3 
to  such  a  corporation  included  references  to  a  nominee 
for  it. 


1970,  c.  25, 
8.  51,  subs  5, 
re-enacted 


13.  Subsection  5  of  section  51  of  The  Business  Corporations 
Act,  1970  is  repealed  and  the  following  substituted  therefor: 


Transfer 
restricted 


(5)  A  share  certificate  issued  for  one  or  more  shares  the 
transfer  of  which  is  restricted  in  accordance  with 
the  articles  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  restrictions 
on  the  right  to  transfer  the  shares ;  or 

(6)  legibly  state  on  the  certificate  that  there  are 
restrictions  on  the  right  to  transfer  the  shares 
and  that  a  copy  of  the  full  text  thereof  is 
obtainable  on  demand  and  without  fee  from 
the  corporation. 


Idem 


1970,  c.  25. 
s.  56,  subs.  3, 
re-enacted 


Exception 


(6)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  h  of  subsection  5,  the  corporation 
shall  furnish  to  the  shareholder  on  demand  without 
fee  a  copy  of  the  full  text  of  the  restrictions  on  the 
right  to  transfer  the  shares. 

14.  Subsection  3  of  section  56  of  The  Business  Corporations 
Act,  1970  is  repealed  and  the  following  substituted  therefor: 

(3)  Subsection  1  does  not  apply  to  an  instrument  filed 
or  registered  under  any  other  Act. 


1970,  c.  25. 
s.  57,  subs.  3, 
re-enacted 


Resident 
trustee 


1 5 .  Subsection  3  of  section  57  of  The  Business  Corporations 
Act,  1970  is  repealed  and  the  following  substituted  therefor 

(3)  Every  body  corporate  whose  debt  obligations  are 
offered  to  the  pubhc  in  Ontario  under  a  trust  in- 
denture and  every  body  corporate  whose  debt  obliga-| 
tions  are  issued  in  Ontario  under  a  trust  indenture 
shall  have  a  trustee  resident  or  authorized  to  d( 
business  in  Ontario.  ' 


1970,  c.  25. 
s.  63,  subs.  1, 
amended 


16.  Subsection  1  of  section  63  of  The  Business  Corporation', 
Act,  1970  is  amended  by  adding  thereto  the  following  clause j 


C/«) 


genuine 
ing; 


means  free  from  forgery  or  counterfei 
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(/&)  "noted  conspicuously"  and  "appearing  conspicu- 
ously" mean  vsritten  in  such  a  way  that  the  person 
against  whom  words  so  noted  or  appearing  are  to 
operate  ought  reasonably  to  notice  them ; 


(_;)  "unauthorized",  when  used  with  reference  to  a  sig- 
nature or  endorsement,  means  one  made  without 
actual,  implied  or  apparent  authority  and  includes  a 
forgery. 

17.  Subsection  1  of  section  76  of  The  Business  Corporations  1^q'1\^  i 
Id,  1970  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

(1)  A  person  placing  his  signature  upon  a  security  as  warranties 
authenticating  trustee,   registrar  or  transfer  agent 
warrants  to  a  purchaser  for  value  without  notice  of 
the  particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form ; 

(6)  his  own  participation  in  the  issue  of  the  security  ^ 
is  within  his  capacity  and  within  the  scope  of  ♦^ 

the  authorization  received  by  him  from  the  ||      't 

issuer ;  and  i|       ^ 

(c)  he  has  reasonable  grounds  to  believe  that  the  '*  4^ 

security  is  in  the  form  and  within  the  amount  ^-^ 

the  issuer  is  authorized  to  issue. 

18.  Section  107  of  The  Business  Corporations  Act,  1970  is  J^g;^^  ^5. 
mended  by  adding  thereto  the  following  subsection :  amended 

(2)  Where  a  corporation  has  only  one  shareholder  and,^*^®™ 
on  or  before  the  date  the  annual  meeting  is  required 
to  be  held,  the  action  required  to  be  taken  at  the 
annual  meeting  is  completed  in  accordance  with 
subsection  4  of  section  23,  the  action  so  completed 
shall  be  deemed  to  have  been  taken  at  an  annual 
meeting  of  the  corporation  and  such  annual  meeting 
shall  be  deemed  to  have  been  held  on  the  date  of  the 
completion. 

19.  Section  121  of  The  Business  Corporations  Act,  1970  is^^SiC'^' 
J«|ealed  and  the  following  substituted  therefor :  re-enacted 

121.  The  chairman  at  a  meeting  has  the  right  not  to^^^fi^°^« 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not  required 
of  matters  in  connection  with  which  the  form  of  proxy 
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has  provided  a  means  whereby  the  person  whose 
proxy  is  solicited  may  specify  how  such  person 
wishes  the  shares  registered  in  his  name  to  be  voted 
unless, 

{a)  a  poll  is  demanded  by  any  shareholder  present 
at  the  meeting  in  person  or  represented  thereat 
by  proxy ;  or 

(6)  proxies  requiring  that  the  shares  represented 
thereby  be  voted  against  what  would  other- 
wise be  the  decision  of  the  meeting  in  relation 
to  such  matters  or  group  of  matters  total  more 
than  5  per  cent  of  all  the  voting  rights 
attaching  to  all  the  shares  entitled  to  be  voted 
and  be  represented  at  the  meeting. 

s^M^'A  4        2^*  Subsection  4  of  section  134  of  The  Business  Corporations 
re-enacted       Act,  J 970  is  repealed  and  the  following  substituted  therefor: 

*Bciaration  ('^)  ^^  ^  director  has  made  a  declaration  and  disclosure 

of  his  interest  in  a  contract  or  transaction  in 
compliance  with  this  section  and  has  not  voted  in 
respect  of  the  contract  or  transaction  at  the  meeting 
of  the  directors  of  the  corporation,  the  director,  if 
he  was  acting  honestly  and  in  good  faith  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not  by 
reason  only  of  his  holding  the  office  of  director 
accountable  to  the  corporation  or  to  its  shareholder?, 
for  any  profit  or  gain  realized  from  the  contract  oij 
transaction,  and  the  contract  or  transaction,  if  it  waM 
in  the  best  interest  of  the  corporation  at  the  tin' 
the  contract  or  transaction  was  entered  into,  is  no^ 
voidable  by  reason  only  of  the  director's  intere? 
therein. 

1970.  c.  25,  21. — (1)  Clause  c  of  subsection   1  of  section  137  of  Tn 

s  137  subs  1  •  i 

ci.c'  Business  Corporations  Act,  1970  is  repealed  and  the  followu| 

substituted  therefor : 

(c)  a  loan  mentioned  in  section  146  is  authorized, 


^^^ir'^^  ,         (2)  Clause  c  of  subsection  3  of  the  said  section  137 

S.  137,  SUDS.  3,  ^     ' 

ci.  c,  repealed  and  the  following  substituted  therefor : 

re-enacted  *^  '^ 

(c)  a  loan  mentioned  in  section  146  is  authorized, 
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22.  Section  143  of  The  Business  Corporations  Act,  1970  is  J^JJ^'^- ^s. 
repealed  and  the  following  substituted  therefor :  re-enacted 

143.  Unless  the  articles  or  by-laws  otherwise  provide,  no^jQ^^^f*' 
person  shall  be  the  president  of  a  corporation  unless  chairman 
he  is  a  director  of  the  corporation,  but  no  other  president 
ofl&cer  except  the  chairman  of  the  board  need  be 
a  director.  _ 

23.  Section   148  of  The  Business  Corporations  Act,  1970 1^^%^-^- 
is  amended  by  adding  thereto  the  following  subsection :  amended 

(4)  For  the  purpose  of  reporting  under  this  section 
ownership  shall  be  deemed  to  pass  at  such  time  as  an 
offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent. 

24.  Subsection  1  of  section  167  of  The  Business  Corporations  g^gv^g^s  i 
Act,  1970  is  repealed  and  the  following  substituted  therefor:      re-enacted 

(1)  Subject  to  subsection  2,  where  in  a  financial  year^^^p^^^ 
all  the  shareholders  of  a  corporation  that,  provisions 

■'■/, 

(a)  is  not  offering  its  securities  to  the  public ;  |^ 

{b)  has  five  or  fewer  shareholders ;  and 


It 


•"•^ 


\ 


(c)  has  assets  not  exceeding  $500,000  and  sales  or  ^^ 

gross  operating  revenues  not  exceeding 
$1,000,000,  as  shown  on  the  financial  state- 
ment of  the  corporation  for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from 
sections  168  and  169,  subsections  1  to  4  of  section  170, 
section  171  and  clause  c  of  subsection  1  and  subsection 
3  of  section  172  in  respect  of  the  year  in  which  the 
consent  is  given. 


25.  Subsection  4  of  section  171  of  The  Business  Corporations  l^^^\%f^s 
Act,  1970  is  repealed  and  the  following  substituted  therefor :      re-enacted 


(4)  Where  facts  come  to  the  attention  of  the  officers  or  J.^cts 

J.  discovered 

directors  which,  if  known  prior  to  the  date  of  the  last  after 
annual  meeting  of  shareholders,  would  have  required 
a  material  adjustment  to  the  financial  statement 
presented  to  such  meeting,  the  officers  or  directors 
shall  communicate  such  facts  to  the  auditor  who 
reported  to  the  shareholders  under  this  section  and 
the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 
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1970,  c.  25.  26.  Subsection  1  of  section  173  of  The  Business  Corporations 

amended     '    Act,  1970  is  amended  by  striking  out  "and"  at  the  end  of 
clause  i,  and  adding  thereto  the  following  clauses: 

{k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period. 

1970,^^25,^  1        27.  Paragraph  27  of  subsection  1  of  section  177  of  The 
par. 27.        '  Business  Cori>orations  Act,  1970  is  repealed  and  the  following 

re-enacted  i_   .  •-    ^   j  xu        x 

substituted  therefor : 

27.  The  number  of  common  shares  of  the  corporation 
purchased  and  the  number  of  the  common  shares 
of  the  corporation  resold  since  the  date  of  the  last 
preceding  balance  sheet,  giving  the  date  of  each  such 
purchase  and  resale  and  the  price  at  which  each 
such  purchase  or  resale  was  made. 


s^mfsSs.  3,       28.  Subsection  3  of  section  178  of  The  Business  Corporations 
amended        ^ct,    J  970    is    amended    by    adding    thereto    the    following 
paragraphs : 

18.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  on 
business  of  two  or  more  classes  that,  in  the 
opinion  of  its  directors,  differ  substantially j 
from  each  other  and  the  corporation  is  not! 
one  that  has  any  subsidiaries  at  the  end  olj 
that  financial  period,  or  if  it  has  one  or  mon 
subsidiaries,    does   not    prepare   its   financia 
statement  in  consolidated  form  in  respect  oj 
any  subsidiary,  or  i 


has  one  or  more  subsidiaries  at  the  end  of  »>i 
financial  period  and  prepares  its  financi;. 
statement  in  consoHdated  form  in  respect  <l 
any  of  the  subsidiaries,  if  the  corporation  arj 
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any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of  y 
the  total  gross  revenue  of  the  corporation.                                               ^x 

Where  there  has  been   a  business  combination  or  if 

acquisition  arrived  at  through  private  agreements,  ^^ 

statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 
in  Part  IX  of  The  Securities  Act,  1966,  asset  purchases 
or  other  methods  of  materially  adding  to  or  combining 
with  an  existing  business,  the  details  thereof  in  accord- 
ance with  the  acquisition  equation  prescribed  by  the 
regulations. 

20.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a  percentage,  represented  by  the 
securities  issued  to  make  the  acquisition. 

21.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
an  earings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered 
by  such  history,  set  out  alongside  the  earnings 
history  of  the  acquiring  company. 


19. 


y 


0.  Subsection  3  of  section  184  of  The  Business  Corporations  1^^^^%^^^ 
'  1970  is  repealed  and  the  following  substituted  therefor :     re-enacted 


subs.  3, 
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Financial 
statement, 
on  demand 


(3)  A  shareholder  of  a  corporation  that  is  not  offerini 
its  securities  to  the  pubhc  is  entitled  to  be  furnishe< 
by  the  corporation  on  demand  with  a  copy  of  thi 
documents  mentioned  in  subsections  1  and  2. 


1970.  c.  25.  30^  Clause  c  of  subsection  1  of  section  185  of  The  Busines 

S.  185.  SUDS.  1. 

ci.  c. amended  Corporations  Act,  1970  is  amended  by  striking  out  "and"  at  th( 
end  of  subclause  iv  and  by  adding  thereto  the  followinj 
subclauses : 

(vi)  the  basic  earnings  per  share  for  income  befor< 
extraordinary  items  and  for  net  income  for  th( 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income  befon 
extraordinary  items  and  for  net  income. 

8^i86%ubs  6        ^^*  Subsection  6  of  section  186  of  The  Business  Corporations 
re-enacted       Act,  1970  is  repealed  and  the  following  substituted  therefor: 


1970.  c.  25, 
s.  189, 
amended 


Idem 


(6)  Every  director,  officer,  agent,  employee,  banker  or 
auditor  who  refuses  to  produce  any  account  or  record 
referred  to  in  subsection  3  and  every  person  examined 
under  subsection  4  or  subsection  5  who  refuses  tc 
answer  any  question  related  to  the  affairs  and  manage 
ment  of  the  corporation  or  any  affiliate  is  guilty  of  ar 
offence  under  section  259,  in  addition  to  any  othej 
liability  to  which  he  is  subject.  I 

32.  Section   189  of  The  Business  Corporations  Act,  /97{ 
is  amended  by  adding  thereto  the  following  subsection: 

(3a)  Notwithstanding  subsection  3,  if  an  amendment  und<] 
clause  m  of  subsection  1  is  to  provide  for  the  restn 
tions  permitted  by  subsection  2  of  section  47,  su<| 
amendment  shall  be  authorized  by  a  special  resoluticj 


1970,  c.  25, 
s.  195,  subs.  3, 
re-enacted 


33.  Subsection  3  of  section  195  of  The  Business  Corporattc^ 
Act,  1970  is  repealed  and  the  following  substituted  therefor  I 


Effect  of 
certificate 


(3)  Upon  the  date  set  forth  in  the  certificate  of  filing,  - 
scheme  becomes  effective  and  constitutes  an  ame  - 
ment  to  the  articles.  i 


l^Sfc'^.^H^  9        34.  Clause  b  of  subsection  2  of  section  196  of  TA^  Bust's 

S.  196,  SUDS.  2.  "■       •  .         ,  /•     11  •—„     1  V 

ci.b.     ^^       Corporations  Act,   1970  is  repealed  and  the  following    i-^ 

re-enacted  •  i     i  i- 

stituted  therefor :  ' 

{b)  the  objects  of  the  amalgamated  corporation. 
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35.  Clause  d  of  subsection  4  of  section  197  of  The  BusinessY%^-^^^  4 
orporations  Act,   1970  is  repealed  and  the  following  sub- ci^j^^^^^ 
ituted  therefor: 

{d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent  neces- 
sary to  give  effect  to  the  terms  and  conditions  of 
the  amalgamation  agreement. 

36.  Section  198  of  The  Business  Corporations  Act,  1970  isj^jggf^s. 
jpealed  and  the  following  substituted  therefor :  re-enacted 

198. — (1)  A  body  corporate  incorporated  under  the  laws  certificate  o^ 
of  any  jurisdiction  other  than  Ontario  may,  if  it 
appears  to  the  Minister  to  be  thereunto  authorized 
by  the  laws  of  the  jurisdiction  in  which  it  was  incor- 
porated, apply  to  the  Minister  for  a  certificate  con- 
tinuing it  as  if  it  had  been  incorporated  under  this 
Act,  and  the  Minister  may  issue  the  certificate  of 
continuation  on  apphcation  supported  by  such 
material  as  appears  satisfactory,  and  the  certificate 
may  be  issued  on  such  terms  and  subject  to  such 
hmitations  and  conditions  and  contain  such  pro- 
visions as  appear  to  the  Minister  to  be  fit  and  /^ 
proper.                                                                                                                  ||  <#'^ 

(2)  Upon  the  date  set   forth  in   a  certificate  of  con- ^ffect  of^^  ^^  |f    ^  P' 

tinuation  issued  under  subsection  1,  this  Act  apphes  continuation  ^%^  ^ 

to  the  body  corporate  to  the  same  extent  as  if  it  :^ 
had  been  incorporated  under  this  Act. 

37.  Section  199  of  The  Business  Corporations  Act,  1970  isJ9]§^c-25. 
pealed  and  the  following  substituted  therefor :  re-enacted 

199. — (1)  A  corporation  may,  if  authorized  by  a  special  J^*^®'"^^ 
resolution,  by  the  Minister  and  by  the  laws  of  any  corporations 
other  jurisdiction,  apply  to  the  proper  officer  of  that 
other  jurisdiction  for  an  instrument  of  continuation 
continuing  the  corporation   as  if  it  had  been  in- 
corporated under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  Notice 
of  the  issue  of  the  instrument  of  continuation,  and 

on  and  after  the  date  of  the  filing  of  the  notice  this 
Act  ceases  to  apply  to  that  corporation. 

(3)  This  section  apphes  only  in  respect  of  a  jurisdiction  Application 
that  has  legislation  in   force   that   permits   bodies 
corporate  incorporated  under  its  laws  to  apply  for  an 
instrument  of  continuation  under  the  laws  of  Ontario. 


# 


14 

8^47*^c?a  ^^* — ( ^ )  Clause  a  of  section  247  of  The  Business  Corporati 

re-enacted      Act,  1970  is  repealed  and  the  following  substituted  therefor 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting 
the  shareholders  of  the  corporation  duly  called 
the  purpose  or  by  such  other  proportion  of  the  vc 
cast  as  the  articles  provide;  but  such  other  p 
portion  shall  not  be  less  than  50  per  cent  of  the  vc 
of  all  the  shareholders  entitled  to  vote  at  the  meeti 

(2)  Clause  c  of  the  said  section  247  is  repealed  and 
following  substituted  therefor : 

(c)  all  its  incorporators  or  their  personal  representati 
at  any  time  within  two  years  after  the  date  set  fo 
in  its  certificate  of  incorporation  where  the  c 
poration  has  not  commenced  business  and  has  i 
issued  any  shares. 

i^Vsuls  2        ^^*  Clause    h    of    subsection    2    of    section    248    of    J 
ci.  6, '  '    Business  Corporations  Act,  1970  is  repealed  and  the  follow 

re-enacted  ^       •  ■,    f        c 

substituted  therefor : 

4-«o 


(6)  the  date  set  forth  in  its  certificate  of  incorporati 

s^25i%ub8  4         ^rO*  Subsection  4  of  section  251  of  The  Business  Corporatii 
re-enacted       Act,  1970  is  repealed  and  the  following  substituted  therefor 

Revival  (4)  Where  a  corporation  is  dissolved  under  subsection 

or   was   dissolved   in    1970   under   subsection  2 

R.S.O.1960.  section  326  of  The  Corporations  Act,  the  Minist 

on  the  application  of  any  interested  person  imme 
ately  before  the  dissolution,  made  within  two  ye; 
after  the  date  of  dissolution,  may  in  his  discretion 
order,  on  such  terms  and  conditions  as  he  sees  fit 
impose,  revive  the  corporation,  and  thereupon  j 
corporation,  subject  to  the  terms  and  condition?' 
the  order  and  to  any  rights  acquired  by  any  per|' 
after  its  dissolution,  is  restored  to  its  legal  posit jJ 
including   all   its    property,    rights,    privileges    < 
'  franchises,  and  is  subject  to  all  its  liabilities,  cent 
disabihties  and  debts,  as  at  the  date  of  its  dissd 
in  the  same  manner  and  to  the  same  extent  a 
had  not  been  dissolved. 


i^iz^'sSbs  1         *  *  •  Subsection  1  of  section  252  of  The  Business  Corpor 
re-enacted  '    Act,  1970  is  repealed  and  the  following  substituted  the 
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(1)  Notwithstanding   the   dissolution   of   a   corporation  ^.'^i.^^^,*[^«^ 
under  section  249,  250  or  251, 

(a)  any  action ,  suit  or  other  proceeding  commenced 
by  or  against  the  corporation  before  its  dis- 
solution may  be  proceeded  with  as  if  the 
corporation  had  not  been  dissolved ; 

(b)  any  action,  suit  or  other  proceeding  may  be 
brought  against  the  corporation  within  two 
years  after  its  dissolution  as  if  the  corporation 
had  not  been  dissolved ;  and 

(c)  any  property  that  would  have  been  available 
to  satisfy  any  judgment,  order  or  other  decision 
if  the  corporation  had  not  been  dissolved 
remains  available  for  such  purpose. 


42.  Subsection  3  of  section  255  of  The  Business  Corporations  i970.  c.  25, 

s  255  subs  3 

Act,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 


(3)  Where  a  notice  is  required  by  this  Act  to  be  given  to  ^(f^j^l^'and 

any  person,  the  giving  of  the  notice  may  be  waived  abridgement  ♦^ 

or    the    time    for    the    notice    may    be    waived    or  i  1      "^ 

abridged  with  the  consent  in  writing  of  such  person,  I  #      p 

whether  before  or  after  the  time  prescribed.  i#   iT" 


y 


43.  Subsection  2  of  section  260  of  The  Business  Corporations  ^^^^\ 
id,  1970  is  repealed  and  the  following  substituted  therefor :  re-enacted 


r 


(2)  No  proceedings  under  section  259  for  a  contra-  idem 
vention  of  section  148  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Commission  as  certified  by  the  Commission  or  a 
member  thereof. 


144.  Clause  d  of  section  264  of  The  Business  Corporations  Act,  i^ZS- ^  25. 

\yn  ■  ,      J  T      ,         r     1,  •  1  .  1      1  r  S.  264,  cl.  d, 

'fU\s  rep)ealed  and  the  following  substituted  therefor :  re-enacted 

{d)  of   the    fihng   of   a   notice   by    a   liquidator    under 
subsection  2  of  section  215. 


to.  Subsection  1  of  section  272  of  The  Business  Corporations  l^^'2%^^s  i, 
^ .  1970  is  repealed  and  the  following  substituted  therefor :      re-enacted 
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Continu- 
ance of 
letters 
patent,  etc. 


Any  provision  in  the  letters  patent,  supplementary 
letters  patent  or  by-laws  and  any  special  resolutior 
of  a  corporation  that  was  valid  immediately  before 
this  Act  comes  into  force,  except  a  provisior 
that  contravenes  section  147,  continues  to  be 
valid  and  in  effect,  but  any  additions  or  amendments 
to  or  deletions  from  any  provision  in  the  letters 
patent,  supplementary  letters  patent  or  by-laws  of  a 
corporation  shall  be  made  in  accordance  with  this  Act. 


Commence- 
ment 


46. — (1)  This  Act,  except  sections  2,  3,  4,  6,  8,  10  to  12, 
14,  15,  18,  21,  22,  24,  25,  27,  33  to  42,  44  and  45  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  4,  6,  8,  10  to  12,  14,  15,  18,  21,  22.  24,  25, 
27,  33  to  42,  44  and  45  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1971. 


Short  title 


47.  This  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1971. 


Wi 


k>* 
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BILL  53  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  Procedures  governing  the  Exercise  of 

Statutory  Power  granted  to  Tribunals  by  the  Legislature 

wherein  the  Rights,  Duties  or  Privileges  of  Persons  are 

to  be  decided  at  or  following  a  Hearing 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

General 

The  purpose  of  this  Bill  is  to  eliminate  uncertainties  in  the  present  law 
as  to  the  procedure  and  as  to  the  powers  of  tribunals  exercising  statutory 
powers  of  decision  affecting  the  rights  of  individuals. 

It  will  be  recalled  that  at  the  1968-69  Session  a  Bill  (Bill  130)  with  the 
same  object  as  this  Bill  was  introduced  but  not  proceeded  with  in  the 
expectation  that  its  provisions  would  be  improved  as  the  result  of  in- 
tensive study  by  the  Bench  and  Bar.  As  a  result,  many  helpful  com- 
ments and  criticisms  were  made  and  the  Bill  has  been  extensively  reviewed 
and  revised. 

Procedure  for  tribunals 

Under  present  law  where  a  statutory  power  of  decision  is  conferred 
on  a  tribunal,  although  no  procedure  is  laid  down  in  the  statute,  the 
courts  may  by  interpretation,  presume  that  the  tribunal  is  not  to  exercise 
the  power  arbitrarily  or  capriciously.  They  will  apply  the  procedural 
"Rules  of  natural  justice"  to  require  the  tribunal  to  follow  a  fair  pro- 
cedure.   This  presumption  does  not  apply  to  all  statutory  powers  of  decision. 

The  requirements  of  the  rules  of  natural  justice  are  not  uniform  in 
application  and  may  be  held  to  vary  from  statute  to  statute. 

Two  uncertainties  as  to  the  procedure  to  be  followed  by  a  tribunal 
exist  under  the  present  law. 

1.  Do  the  "Rules  of  natural  justice"  apply  so  that  the  tribunal  is 
required  to  follow  a  fair  procedure?  This  question  is  often  related 
to  the  question  whether  the  power  conferred  on  the  tribunal  is 
"judicial  or  quasi  judicial"  or  "purely  administrative".  These 
terms  are  of  uncertain  application.  The  Bill  is  aimed  at  limiting 
this  uncertainty  and  avoiding  this  perplexing  language  by  providing 
minimum  rules  of  procedure  that  will  apply  in  all  cases  where  a 
statute  conferring  a  power  of  decision  requires  that  a  hearing  be  held 
before  the  decision  is  made.  The  proposal  is  that  in  future, 
statutes  will  expressly  provide  that  a  hearing  is  or  is  not  required. 

2.  When  the  rules  of  natural  justice  apply,  what  is  the  required 
procedure?  The  statute  is  aimed  at  removing  this  uncertainty  by 
providing  standard  minimum  rules  of  a  fair  procedure  which  will 
automaticaUy  apply  to  all  tribunals  required  to  hold  hearings. 


Powers  of  tribunals 

The  powers  of  tribunals  under  the  present  law  vary  with  each  statute. 
Sometimes  very  broad  powers  e.g.,  "the  powers  of  a  civil  court"  are  con- 
ferred on  a  tribunal.  The  same  effect  is  achieved  by  conferring  the  powers 
that  may  be  conferred  on  a  commissioner  under  The  Public  Inquiries  Act. 
Such  powers  include  amongst  other  things  the  power  to  issue  a  bench 
warrant  for  the  arrest  and  detention  of  a  witness  and  p>ower  to  direct 
imprisonment  of  persons  for  contempt.  A  tribunal  may  consist  of  one  or 
more  persons  without  previous  experience  in  the  exercise  of  such  wide  powers. 
The  Bill  proposes  standard  powers  for  compelling  attendance  of  witnesses 
or  production  of  evidence  that  may  be  exercised  by  a  tribunal  with  suitable 
judicial  controls  to  limit  possible  arbitrary  action. 
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The  general  nature  of  the  matters  provided  for  in  the  Bill,  with  a 
reference  to  the  section  number  of  the  Bill  and  the  corresponding  recom- 
mendation in  McRuer  Report  No.  1,  are  set  out  below. 

1.  The  Act  will  apply  to  proceedings  by  a  tribunal  in  the  exercise  of  a 
statutory  power  of  decision  where  a  hearing  is  required.  Exceptions 
to  the  application  of  the  Act  are  enumerated  to  exclude  tribunals 
that  are  required  to  hold  a  hearing  but  that  already  have  a 
proper  procedure  or  to  eliminate  doubt. 

Section  3  (Recommendation  31(a)) 

2.  Notwithstanding  the  requirement  of  a  hearing,  informal  settlements 
may  be  arrived  at  by  agreement  or  consent  without  following  the 
minimum  rules  of  procedure,  or  a  party  may  otherwise  waive  his 
rights  under  the  rules. 

Section  4  (Recommendation  62) 

3.  To  eliminate  uncertainty  it  is  proj)osed  that  the  parties  to  a  pro- 
ceeding before  a  tribunal  should  be  specified  in  the  statute  setting 
it  up.     Where  they  are  not  specified  the  present  law  is  retained. 

Section  5 

4.  Reasonable  notice  of  a  hearing  is  required  to  be  given  to  the 
parties.  The  hearing  may  proceed  if  a  party  does  not  attend 
after  being  given  notice. 

Sections  6  and  7  (Recommendation  33) 

5.  Reasonable  notice  of  the  case  to  be  met  is  to  be  given  to  parties 
whose  rights  may  be  sp>ecifically  affected. 

Section  8  (Recommendation  34) 

6.  Hearings  are  in  public  except  in  specified  circumstances. 

Section  9  (Recommendation  37  in  part) 

Hearings  before  self  governing  bodies  are  not  dealt  with  as  it  is 
felt  that  they  should  be  dealt  with  specifically  in  the  statute 
establishing  the  self  governing  body. 

7.  Parties  are  entitled  to  counsel  and  to  examine  and  cross-examine 

witnesses. 

Section  10  (Recommendations  40  and  42) 

8.  Witnesses  are  given  a  new  right  to  be  advised  by  counsel. 

Section  11  (Recommendation  41) 

9.  Tribunals  are  empowered  to  summon  witnesses  and  require  pro- 
duction of  documents.  Such  summons  may  be  enforced  on  apphca- 
tion  to  the  High  Court  of  justice. 

Sections  12  and  13  (Recommendations  36  and  38) 

10.  A  witness  is  given  automatic  protection  against  self  incrimination. 

Section  14 

11.  Evidence  at  a  hearing  before  a  tribunal  is  not  confined  to  sworn 
evidence  or  evidence  admissible  in  the  courts.  The  law  of 
evidentiary  privilege  is  retained. 

Section  15  (Recommendations  39  and  43) 

12.  A  tribunal  is  permitted  to  take  official  notice  in  reaching  its 
decision  of  generally  recognized  technical  or  scientific  facts  or 
opinions  within  its  speciahzed  knowledge. 

Section  16  (Recommendation  44  in  part) 
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It  was  felt  that  it  is  not  practicable  to  require  an  expert  tribunal 
to  give  formal  notice  of  everything  it  may  take  notice  of  although 
much  of  it  may  be  well  known  to  the  parties  or  be  inconsequential. 

13.  The  decision  of  a  tribunal  is  required  to  be  in  writing  and  sent 
to  the  parties.    Reasons  are  to  be  given  if  requested. 

Sections  17  and  18  (Recommendations  45  and  47  in  part) 

The  wide  variety  of  and  detailed  provisions  concerning  appeals 
from  certain  tribunals  render  it  impracticable  to  make  advice  as  to 
appeals  a  universal  requirement  in  notices  of  decision  as  recom- 
mended. This  should  be  dealt  with  specifically  in  the  rules  of 
procedure  for  each  tribunal. 

14.  A  decision  of  a  tribunal  is  enforceable  in  the  name  of  the  tribunal 
after  filing  in  the  Supreme  Court,  in  the  same  manner  as  an 
order  of  the  court. 

Section  19  (Recommendation  46) 

15.  A  tribunal  is  required  to  keep  a  record  of  its  proceedings. 

Section  20  (Recommendation  48) 

16.  A  tribunal  may  adjourn  its  hearings  from  time  to  time. 

Section  21  (Recommendation  35) 

17.  A  tribunal  is  given  power  to  administer  oaths. 

Section  22  (Recommendation  39) 

18.  Special  provision  is  made  for  the  giving  of  notice  of  hearings  and 
decisions  where  members  of  the  public  may  be  parties. 

Section  24 

19.  Where  an  appeal  is  taken  from  a  decision  of  a  tribunal  it  operates 
as  a  stay  of  the  decision  of  the  tribunal  unless  otherwise  ordered. 

Section  25 

20.  A  Statutory  Powers  Rules  Committee  is  established. 

Sections  26  to  31  (Recommendations  31a,  56,  58,  59  and  60  in  part) 

The  Committee  is  not  given  power  to  make  rules  of  procedure  for  all 
tribunals.  It  was  felt  that  if  the  statute  establishing  a  tribunal  authorized 
the  making  of  rules  of  procedure  for  the  tribunal  and  this  Act  empowered 
the  Statutory  Powers  Rules  Committee  to  make  rules  of  procedure  for  the 
tribunal,  confusion  and  conflict  would  result.  However,  the  Bill  provides 
that  no  rules  of  procedure  for  a  tribunal  may  be  made  until  after  consultation 
with  the  Committee.  The  establishment  of  proper  rules  of  procedure  will 
be  ensured  by  the  requirement  of  consultation. 
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BILL  53  1971 


An  Act  to  provide  Procedures  governing  the 
Exercise  of  Statutory  Power  granted  to  Tri- 
bunals by  the  Legislature  wherein  the  Rights, 
Duties  or  Privileges  of  Persons  are  to  be  decided 
at  or  following  a  Hearing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)   In  this  Act,  tatkfn™' 

(a)  "Committee"  means  the  Statutory  Powers  Procedure 
Rules  Committee  established  by  this  Act; 

(b)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law; 

(c)  "municipality"    has   the   same   meaning  as   in    The^Q^-^^^^' 
Department  of  Municipal  Affairs  Act,  and  includes 

a  district,   metropolitan  and  regional  municipality 
and  their  local  boards; 

(d)  "statutory  power  of  decision"  means  a  power  or 
right,  conferred  by  or  under  a  statute,  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immunities, 
duties  or  liabilities  of  any  person  or  party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not; 

(c)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  upon  which 
a  statutory  power  of  decision  is  conferred  by  or 
under  a  statute. 
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Meaning  of 

"person 

extended 


(2)  A  municipality,  an  unincorporated  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  who  may  be  a 
party  to  proceedings  in  the  exercise  of  a  statutory  power 
of  decision  under  the  statute  conferring  the  power,  shall  be 
deemed  to  be  a  person  for  the  purpose  of  any  provision  of  this 
Act  or  of  any  rule  made  under  this  Act  that  applies  to  parties. 


Interpre- 
tation 


Application 
of  Part  I 


Where 
Part  I 
does  not 
apply 


PART  I 

MINIMUM  RULES  FOR  PROCEEDINGS  OF  CERTAIN  TRIBUNALS 

2.  In  this  Part, 

(a)  "hearing"  means  a  hearing  in  any  proceedings; 

(b)  "proceedings"  means  proceedings  to  which  this  Part 
applies. 

3. — (1)  Subject  to  subsection  2,  this  Part  applies  to 
proceedings  by  a  tribunal  in  the  exercise  of  a  statutory  power 
of  decision  conferred  by  or  under  an  Act  of  the  Legislature, 
where  the  tribunal  is  required  by  or  under  such  Act  or  other- 
wise by  law  to  hold  or  to  afford  to  the  parties  to  the  proceedings 
an  opportunity  for  a  hearing  before  making  a  decision. 

(2)  This  Part  does  not  apply  to  proceedings, 

(a)  before    the    Assembly    or    any    committee    of    the 
Assembly; 


(b)  in  or  before, 

(i)  the  Supreme  Court, 
(ii)  a  county  or  district  court, 
(iii)  a  surrogate  court. 


I 


1968,  c.  103 


(iv)  a    provincial    court    established    under    The 
Provincial  Courts  Act,  1968, 


(v)  a  small  claims  court, 
(vi)  a  justice  of  the  peace, 


I 


R.S.O.  1960. 
c.  65 


a.S.O.  1960, 
2C.  18.  202 


(vii)  an  election  court  under  The  Controverted  Elec- 
tions Act; 

(c)  to  which  the  Rules  of  Practice  and  Procedure  of  the 
Supreme  Court  apply;  j^ 

{d)  before  an  arbitrator  to  which  The  Arbitrations  Act 
or  The  Labour  Relations  Act  applies; 
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(«)  at  a  coroner's  inquest; 

(/)  of  a  commission   appointed   under   The  Public  In- 1971.  c 

quiries  Act,  1971; 

{g)  of  one  or  more  persons  required  to  make  an  inves- 
tigation and  to  make  a  report,  with  or  without 
recommendations,  where  the  report  is  for  the  in- 
formation or  advice  of  the  person  to  whom  it  is  made 
and  does  not  in  any  way  legally  bind  or  limit  that 
person  in  any  decision  he  may  have  power  to  make; 

Qi)  of  a  tribunal  empowered  to  make  regulations,  rules 
or  by-laws  in  so  far  as  its  power  to  make  regulations, 
.  rules  or  by-laws  is  concerned. 

4.  Notwithstanding  anything  in  this  Act  and  unless  other-  Disposition 
wise  provided  in  the  Act  under  which  the  proceedings  arise,  proceedings 

1  -1  1         1  •  1-  1-  ,' without  a 

or  the  tribunal  otherwise  directs,  any  proceedings   may  be  hearing 
disposed  of  by, 

(a)  agreement; 

(6)  consent  order;  or 

(c)  a  decision  of  the  tribunal  given, 

(i)  without  a  hearing,  or 

(ii)  without  compliance  with  any  other  require- 
ment of  this  Act, 

where    the    parties    have    waived    such    hearing   or 
compliance. 

5.  The  parties  to  any  proceedings  shall  be  the  persons  ^^'■*'®^ 
specified  as  parties  by  or  under  the  statute  under  which  the 
proceedings  arise  or,  if  not  so  specified,  persons  entitled  by 

law  to  be  parties  to  the  proceedings. 

6. — (1)  The    parties    to   any    proceedings   shall    be   given  ^^°*^ceg°^ 
reasonable  notice  of  the  hearing  by  the  tribunal. 

(2)  A  notice  of  a  hearing  shall  include,  idem 

(a)  a  statement  of  the  time,  place  and  purpose  of  the 
hearing; 

(6)  a  reference  to  the  statutory  authority  under  which 
the  hearing  will  be  held ;  and 
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Effect  of 
non- 
attendance 
at  hearing 
after  due 
notice 


(c)  a  statement  that  if  the  party  notified  does  not  attend 
at  the  hearing,  the  tribunal  may  proceed  in  his 
absence  and  he  will  not  be  entitled  to  any  further 
notice  in  the  proceedings. 

7.  Where  notice  of  a  hearing  has  been  given  to  a  party  to 
any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  tribunal  may  proceed  in 
his  absence  and  he  is  not  entitled  to  any  further  notice  in  the 
proceedings. 


character,  8.  Where    the   good    character,    propriety   of   conduct   or 

party°is^        competence  of  a  party  is  an  issue  in  any  proceedings,  the 

in  issue  party  is  entitled  to  be  furnished  prior  to  the  hearing  with 

reasonable  information  of  any  allegations  with  respect  thereto. 


9. — (1)  A  hearing  shall  be  open  to  the  public  except  where 


Hearings 
to  be 

public.  the  tribunal  is  of  the  opinion  that, 

exceptions  '^  ' 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the 
desirability  of  avoiding  disclosure  thereof  in  the  in- 
terests of  any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public, 

in  which  case  the  tribunal  may  hold  the  hearing  concerning 
any  such  matters  in  camera. 


Maintenance 
of  order  at 
hearings 


(2)  A  tribunal  may  make  such  orders  or  give  such  directions 
at  a  hearing  as  it  considers  necessary  for  the  maintenance  of 
order  at  the  hearing,  and,  if  any  person  disobeys  or  fails  to 
comply  with  any  such  order  or  direction,  the  tribunal  or  a 
member  thereof  may  call  for  the  assistance  of  any  peace 
officer  to  enforce  the  order  or  direction,  and  every  peace 
officer  so  called  upon  shall  take  such  action  as  is  necessary 
to  enforce  the  order  or  direction  and  may  use  such  force  as 
is  reasonably  required  for  that  purpose. 


Rights  of 
parties  to 
counsel, 
to  examine 
witnesses, 
etc.,  at 
hearings 


10.  A  party  to  proceedings  may  at  a  hearing, 
(a)  be  represented  by  counsel  or  an  agent; 


« 


(b)  call  and  examine  witnesses  and  present  his  arguments 
and  submissions; 
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(c)  conduct  cross-examinations  of  witnesses  at  a  hearing 
reasonably  required  for  a  full  and  fair  disclosure  of 
the  facts  in  relation  to  which  they  have  given  evi- 
dence. 

11. — (1)  A  witness  at  a  hearing  is  entitled  to  be  advised  by  ^jsh^^of 
his  counsel  or  agent  as  to  his  rights  but  such  counsel  or  agent  to  counsel 
may  take  no  other  part  in  the  hearing  without  leave  of  the 
tribunal. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  ^<^®"^ 
witness  is  not  entitled  to  be  present  except  when  that  witness 
is  giving  evidence. 

12. — (1)  A  tribunal  may  require  any  person,  including  a^"""™""^^ 
party,  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  in  evidence  at  a  hearing  documents  and 
things  specified  by  the  tribunal, 

relevant  to  the  subject-matter  of  the  proceedings  and  admis- 
sible at  a  hearing. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  ^ry^g^of 

1  and,  summonses 

(c)  where  the  tribunal  consists  of  one  person,  shall  be 
signed  by  him ;  or 

(b)  where  the  tribunal  consists  of  more  than  one  person, 
shall  be  signed  by  the  chairman  of  the  tribunal  or 
in  such  other  manner  as  documents  on  behalf  of  the 
tribunal  may  be  signed  under  the  statute  constituting 
the  tribunal;  and 

(c)  shall  be  served  personally  on  the  person  summoned 
who  shall  be  paid  the  like  fees  and  allowances  for  his 
attendance  as  a  witness  before  the  tribunal  as  are 
paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court. 

(3)  Upon  proof  to  the  satisfaction  of  a  judge  of  the  Supreme  ^|rrants 
Court  of  the  service  of  a  summons  under  this  section  upon  a 
person  and  that, 


1^ 


(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  a  hearing  in  accordance  with  the 
requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  the  ends  of  justice, 

the  judge  may,  by  his  warrant  in  Form  2,  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  witness  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  tribunal  and  to  be  detained  in  custody  as 
the  judge  may  order  until  his  presence  as  a  witness  before 
the  tribunal  is  no  longer  required,  or,  in  the  discretion  of  the 
judge,  to  be  released  on  a  recognizance  (with  or  without 
sureties)  conditioned  for  appearance  to  give  evidence. 

(4)  Service  of  a  summons  and  payment  of  tender  of  fees 
or  allowance  may  be  proved  by  affidavit  in  an  application 
under  subsection  3. 

of^fac^s*'^  (5)  Where  an  application  under  subsection  3  is  made  on 

behalf  of  a  tribunal,  the  person  constituting  the  tribunal,  or 
where  the  tribunal  consists  of  two  or  more  persons,  the 
chairman  thereof  may  certify  to  the  judge  the  facts  relied  on 
to  establish  that  the  presence  of  the  person  summoned  is 
material  to  the  ends  of  justice  and  such  certificate  may  be 
accepted  by  the  judge  as  proof  of  such  facts. 


Proof  of 
service 


Idem 


Contempt 
proceedings 


(6)  Where  an  application  under  subsection  3  is  made  by  a 
f)arty  to  the  proceedings,  proof  of  the  facts  relied  on  to 
establish  that  the  presence  of  the  person  summoned  is  material 
to  the  ends  of  justice  may  be  by  affidavit  of  such  party. 

13.  Where  any  person  without  lawful  excuse, 

(a)  on  being  duly  summoned  under  section  12  as  a 
witness  at  a  hearing  makes  default  in  attending  at 
the  hearing;  or 

(b)  being  in  attendance  as  a  witness  at  a  hearing,  refuses 
to  take  an  oath  or  to  make  an  affirmation  legally 
required  by  the  tribunal  to  be  taken  or  made,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  tribunal  to  be  pro- 
duced by  him  or  to  answer  any  question  to  which 
the  tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,   have   been  contempt  of  that  court, 

the  tribunal  may,  of  its  own  motion  or  on  application  of  a 
party  to  the  proceedings,  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  application 
on  behalf  of  and  in  the  name  of  the  tribunal  or  by  such  party, 
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inquire  into  the  matter  and,  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  that  person  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
like  manner  as  if  he  had  been  guilty  of  contempt  of  the  court. 

14.  A  witness  at  a  hearing  shall  be  deemed  to  have  objected  Protection 
to  answer  any  question  asked  him  upon  the  ground  that  his^'*"®^«« 
answer  may  tend  to  criminate  him  or  may  tend  to  establish 
his  liability  to  civil  proceedings  at  the  instance  of  the  Crown, 
or  of  any  person,  and  no  answer  given  by  a  witness  at  a  hearing 
shall  be  used  or  be  receivable  in  evidence  against  him  in  any 
trial  or  other  proceedings  against  him  thereafter  taking  place, 
other  than  a  prosecution  for  perjury  in  giving  such  evidence. 

15. — (1)  Subject  to  subsections  2  and  3,  a  tribunal  may  ^^i^gfbie 
admit  as  evidence  at  a  hearing,  whether  or  not  given  or  ^"^  l^hearing 
proven  under  oath  or  affirmation  or  admissible  as  evidence  in 
a  court, 

(a)  any  oral  testimony ;  and 

(b)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings  and  may  act 
on  such  evidence,  but  the  tribunal  may  exclude  anything 
unduly  repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing,  inacfmiLibie 

in  evidence 

(a)  that  would  be  inadmissible  in  a  court  by  reason  of 
any  privilege  under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  the  statute  under  which  the 
proceedings  arise  or  any  other  statute. 

(3)  Nothing  in  subsection  1  overrides  the  provisions  of  any  •^o'^^'*'*^ 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 

oral  testimony,  documents  or  things  may  be  admitted  or  used 
in  evidence  in  any  proceedings. 

(4)  Where  a  tribunal  is  satisfied  as  to  their  authenticity,  ^°p^®® 
a  copy  of  a  document  or  other  thing  may  be  admitted  as 
evidence  at  a  hearing. 

(5)  Where  a  document  has  been  filed  in  evidence  at  a  hear-  P^oto- 

1  .,  ,  copies 

mg,  the  tribunal  may,  or  the  person  producing  it  or  entitled 
to  it  may  with  the  leave  of  the  tribunal,  cause  the  document 
to  be  photocopied  and  the  tribunal  may  authorize  the  photo- 
copy to  be  filed  in  evidence  in  the  place  of  the  document  filed 
and  release  the  document  filed,  or  may  furnish  to  the  person 
producing  it  or  the  person  entitled  to  it  a  photocopy  of  the 
document  filed  certified  by  a  member  of  the  tribunal. 
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(6) 


A  document  purporting  to  be  a  copy  of  a  document 
in  evidence  at  a  hearing,  certified  to  be  a  true  copy 


Certified 

copy 

admissible  in  filed 

^vidonco  - 

thereof  by  a  member  of  the  tribunal,  is  admissible  in  evidence 
in  proceedings  in  which  the  document  is  admissible  as  evidence 
of  the  document. 

Notice^of  16.  A  tribunal  may,  in  making  its  decision  in  any  proceed- 

opinions  ingS, 

(a)  take  notice  of  facts  that  may  be  judicially  noticed; 
and 

(b)  take  notice  of  any  generally  recognized  scientific  or 
technical  facts,  information,  or  opinions  within  its 
scientific  or  specialized  knowledge. 

ecision  jy^  ^  tribunal  shall  give  its  final  decision  and  order,  if  any, 

in  any  proceedings  in  writing  and  shall  give  reasons  in  writing 
therefor  if  requested  by  a  party. 

18.  A  tribunal  shall  send  by  registered  mail  addressed  to 
the  parties  to  any  proceedings  who  took  part  in  the  hearing, 
at  their  addresses  last  known  to  the  tribunal,  a  copy  of  its 
final  decision  and  order,  if  any,  in  the  proceedings,  together 
with  the  reasons  therefor,  where  reasons  have  been  given,  and 
each  party  shall  be  deemed  to  have  received  a  copy  of  the  de- 
cision or  order  on  the  third  day  after  the  day  of  mailing  unless 
the  party  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive  the 
copy  of  the  decision  or  order  until  a  later  date. 

l?deSn"*  !»•— (1)  A  certified  copy  of  a  final  decision  and  order,  if 
any,  of  a  tribunal  in  any  proceedings  may  be  filed  i  n  the  office 
of  the  Registrar  of  the  Supreme  Court  by  the  tribunal  or  by  a 
party  and,  if  it  is  for  the  payment  of  money,  it  may  be  enforced 
at  the  instance  of  the  tribunal  or  of  such  party  in  the  name  of 
the  tribunal  in  the  same  manner  as  a  judgment  of  that  court, 
and  in  all  other  cases  by  an  application  by  the  tribunal  or 
by  such  party  to  the  court  for  such  order  as  the  court  may 
consider  just. 


Notice  of 
-decision 


Idem 


(2)  Where  a  tribunal  having  power  to  do  so  makes  an  order 
or  decision  rescinding  or  varying  an  order  or  decision  previously 
made  by  it  that  has  been  filed  under  subsection  1,  upon 
filing  in  accordance  with  subsection  1  the  order  or  decision 
rescinding  or  varying  the  order  or  decision  previously  made, 

(a)  if  the  order  or  decision  rescinds  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  ceases  to  have  effect  for  the  purposes  of 
subsection  1 ;  or 
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(6)  if  the  order  or  decision  varies  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  as  so  varied  may  be  enforced  in  a  like  manner 
as  an  order  or  decision  filed  under  subsection  1, 

20.  A  tribunal  shall  compile  a  record  of  any  proceedings  ^^.6^^^°^^  of 
in  which  a  hearing  has  been  held  which  shall  include, 

(a)  any  application,  complaint,  reference  or  other  docu- 
ment, if  any,  by  which  the  proceedings  were  com- 
menced ; 

(b)  the  notice  of  any  hearing; 

(c)  any  intermediate  orders  made  by  the  tribunal; 

(d)  all  documentary  evidence  filed  with  the  tribunal, 
subject  to  any  limitation  expressly  imposed  by  any 
other  Act  on  the  extent  to  or  the  purposes  for 
which  any  such  documents  may  be  used  in  evidence 
in  any  proceedings; 

(e)  the  transcript,  if  any,  of  the  oral  evidence  given  at 
the  hearing;  and 

(/)  the  decision  of  the  tribunal  and  the  reasons  therefor, 
where  reasons  have  been  given. 

21.  A  hearing  may  be  adjourned  from  time  to  time  by  aAdjourn- 

.,  ir-  •  1  --I  1  •      ments 

tribunal  of  its  own  motion  or  where  it  is  shown  to  the  satis- 
faction of  the  tribunal  that  the  adjournment  is  required  to 
permit  an  adequate  hearing  to  be  held. 

22.  A  member  of  a  tribunal  has  power  to  administer  oaths  t^aUon'of 
and  affirmations  for  the  purpose  of  any  of  its  proceedings  and  oaths 
the  tribunal  may  require  evidence  before  it  to  be  given  under 

oath  or  affirmation. 

23. — (1)  A  tribunal  may  make  such  orders  or  give  such  Abuse  of 

J...  .     f  .,  processes 

directions  in  proceedings  before  it  as  it  considers  proper  to 
prevent  abuse  of  its  processes. 

(2)  A  tribunal  may  reasonably  limit  further  cross-examina-  Limitation 

+•  r  •  ,  .     .  .    /    ,     ,  ,  .         .        on  cross- 

tion  ot  a  witness  where  it  is  satisfied  that  the  cross-examination  examination 
of  the  witness  has  been  sufficient  to  disclose  fully  and  fairly 
the  facts  in  relation  to  which  he  has  given  evidence. 

(3)  A  tribunal  may  exclude  from  a  hearing  anyone,  other  ^f^^^'^^*^" 
than  a  legally  qualified  counsel,  appearing  as  an  agent  on 
behalf  of  a  party  or  as  an  adviser  to  a  witness  if  it  finds  that 

such  person   is  not  competent  properly  to  represent  or  to 
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Notice,  etc. 


advise  the  party  or  witness  or  does  not  understand  and 
comply  at  the  hearing  with  the  duties  and  responsibiUties  of 
an  advocate  or  adviser. 

24. — (1)  Where  a  tribunal  is  of  opinion  that  because  the 
parties  to  any  proceedings  before  it  are  so  numerous  or  for 
any  other  reason,  it  is  impracticable, 

(a)  to  give  notice  of  the  hearing;  or 

(b)  to  send  its  decision  and  the  material  mentioned  in 
section  18, 

to  all  or  any  of  the  parties  individually,  the  tribunal  may, 
instead  of  doing  so,  cause  reasonable  notice  of  the  hearing  or 
of  its  decision  to  be  given  to  such  parties  by  public  advertise- 
ment or  otherwise  as  the  tribunal  may  direct. 


C/ontents 
of  notice 


(2)  A  notice  of  a  decision  given  by  a  tribunal  under  clause  b 
of  subsection  1  shall  inform  the  parties  of  the  place  where 
copies  of  the  decision  and  the  reasons  therefor,  if  reasons 
were  given,  may  be  obtained. 


Appeal 
operates 
as  stay, 
exception 


Idem 
1971.  c. 


25.  Unless  it  is  expressly  provided  to  the  contrary  in  the 
Act  under  which  the  proceedings  arise,  an  appeal  from  a 
decision  of  a  tribunal  to  a  court  or  other  appellate  tribunal 
operates  as  a  stay  in  the  matter  except  where  the  tribunal 
or  the  court  or  other  body  to  which  the  appeal  is  taken 
otherwise  orders. 

(2)  An  application  for  judicial  review  under  The  Judicia- 
Review  Procedure  Act,  1971,  or  the  bringing  of  proceedings 
specified  in  subsection  1  of  section  2  of  that  Act  is  not  an 
appeal  within  the  meaning  of  subsection  1. 


PART  II 


STATUTORY  POWERS  PROCEDURE  RULES  COMMITTEE 


Tlules 


Committee,        ^^' — (1)   There  shall  be  a  committee  to  be  known  as  the 
■composition  Statutory  Powers  Procedure  Rules  Committee  composed  of, 


(a)  the  Deputy  Minister  of  Justice  and  Deputy  Attorney 
General  who  shall  be  chairman  of  the  Committee,  but 
in  his  absence  or  at  his  request  his  nominee  shall  act 
in  his  place; 

(b)  the  chairman  of  the  Ontario  Law  Reform  Commis- 
sion; 
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(c)  a  judge  of  the  Supreme  Court,  appointed  by  the 
Lieutenant  Governor  in  Council; 

(d)  a  senior  official  in  the  public  service  of  Ontario  who 
is  or  has  been  a  member  of  a  tribunal  to  whose 
proceedings  Part  I  applies,  appointed  by  the  Lieu- 
tenant Governor  in  Council; 

(e)  a  member  of  the  Law  Society  of  Upper  Canada, 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(/)  a  representative  of  the  public  who  is  not  a  member  of 
the  public  service  of  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the   Committee  may*^"^'""™ 
exercise  all  the  powers  of  the  Committee. 

27.  It  is  the  duty  of  the  Committee,  Duties 

(a)  to  maintain  under  continuous  review  the  practice 
and  procedure  in  proceedings  to  which  Part  I  applies; 

(b)  to  maintain  under  continuous  review  the  practice  and 
procedure,  before, 

(i)  tribunals  upon  which  a  statutory  power  of 
decision  is  conferred  by  or  under  an  Act  of 
the  Legislature  but  which  is  not  required 
under  such  Act  or  otherwise  by  law  to  afford 
to  the  parties  to  the  proceedings  an  op- 
portunity for  a  hearing  before  making  a 
decision;  and 

(ii)  a  body  coming  within  clause  e  or  g  of  sub- 
section 2  of  section  3. 

28.  No  rules  of  procedure  to  govern  the  proceedings  of  a  ^^de  oniy^ 
tribunal  to  which  Part  I  applies  shall  be  made  or  approved  ^"er 

y^  ^^  consultation 

except  after  consultation  with  the  Committee.  with 

Committee 

29.  The  Committee  may  require  a  tribunal  to  which  Part  I  j^^eg  to°*^ 
applies  or  coming  within  clause  b  of  section  27  to  report  to  committee 
the  Committee  the  rules  of  procedure  governing  its  proceed- 
ings or,  where  there  are  no  such  rules,  information  as  to  the 
procedure  followed  by  it  and  to  formulate  and  report  to  the 
Committee  rules  to  govern  its  proceedings. 

30.  Where  power  is  conferred  to  make  rules  of  procedure  powere°Sf  * 

« governing  the  proceedings  of  a  tribunal  to  which  Part  I  ap-  ^'J'k'y'riteL" 
plies,  such  power  shall  include  power, 

53 


12 


{a)  notwithstanding  section  15,  to  require  that  findings 
of  fact  of  the  tribunal  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  and 
on  matters  that  may  be  judicially  noticed  or  of 
which  notice  may  be  taken  under  section  16  or  on 
evidence  admissible  under  section  15  and  on  matters 
of  which  notice  may  be  taken  under  section   16; 

(6)  to  require  the  oral  evidence  admitted  at  a  hearing 
before  the  tribunal  to  be  recorded; 

(c)  to  limit  investigation  or  consultation  concerning  the 
subject-matter  of  any  proceedings  by  members  of  the 
tribunal  prior  to  the  hearing; 


Secretary  to 
Committee 


{d)  to  require  that  any  member  of  the  tribunal  partici- 
pating in  a  decision  of  the  tribunal  shall  have  been 
present  throughout  the  hearing. 

31.  The  Minister  of  Justice  and  Attorney  General  may 
assign  one  or  more  members  of  the  staff  of  the  Department  of 
Justice  to  be  secretary  or  secretaries  of  the  committee  and 
the  committee  may  prescribe  the  duties  of  the  secretary  or 
secretaries. 


Conflict  32,  Unless  it  is  expressly  provided  in  any  other  Act  that 

its  provisions  and  regulations,  rules  or  by-laws  made  under  it 
apply  notwithstanding  anything  in  this  Act,  the  provisions 
of  this  Act  and  of  rules  made  under  section  ^^  prevail  over 
the  provisions  of  such  other  Act  and  over  regulations,  rules 
or  by-laws  made  under  such  other  Act  which  conflict  therewith. 

Rules  33.  Subject  to  the  approval  of  the  Lieutenant  Governor  In 

publication  Council,  the  Committee  may  make  rules  respecting  the  re- 
porting, editing  and  publication  of  decisions  of  the  tribunals 
to  which  Part  I  applies. 


of  decisions 


Annual 
report 


34.  The  Committee  shall  report  annually  to  the  Minister 
of  Justice  and  Attorney  General. 


PART  m 

MISCELLANEOUS 

oi'^part  1°*^       35.  Part  I  applies  only  to  proceedings  commertced  aftef 
this  Act  comes  into  force. 

SentTfTot       36.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         37.  This  Act  may  be  cited  as  The  Statutory  Powers  Pro- 
cedure Act,  1971. 
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^^   FORM  1 
{Seaion  12  (2)  ) 
(Name  of  Act  under  which  proceedings  arise) 

SUMMONS  TO  A  WITNESS  BEFORE {name  of  tribunal) . . . 

RE: 
TO: 

You  are  hereby  summoned  and  required  to  attend  before  the 

{name   of  tribunal) 

at  a  hearing  to  be  held 

at in  the of 

on day,  the day  of 


19 at  the  hour  of o'clock  in  the noon  local  time), 

and  so  from  day  to  day  until  the  hearing  is  concluded  or  the  tribunal 
otherwise  orders,  to  give  evidence  on  oath  touching  the  matters  in  question 
in  the  proceedings  and  to  bring  with  you  and  produce  at  such  time  and 
place 


Dated  this day  of ,19. 

{name  of  tribunal) 


Member  of  Tribunal 

NOTE: 

You  are  entitled  to  be  paid  the  like  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness 
summoned  to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  hearing,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  Uable  to  punishment  by  the  Supreme  Court  in 
like  manner  as  if  for  contempt  of  that  court  for  disobedience  to  a  subpoena. 


I 
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FORM  2 

(Section  12  (3)  ) 
BENCH  WARRANT 
PROVINCE  OF  ONTARIO 

TO     A.B.,  Sheriff,  etc. 

WHEREAS   proof   has   been   made   before   me   that   CD.   was   duly 

summoned  to  appear  before  the  (name  of  tribunal) 

at  the  hearing  of  the  said  tribunal  at  Toronto  (or  as  the  case  may  be)  on 
the day  of ,  19 .... ;  that  the  pres- 
ence of  the  said  CD.  is  material  to  the  ends  of  justice,  and  that  the  said 
CD.  has  failed  to  attend  in  accordance  with  the  requirements  of  the 
summons. 

THESE  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  tribunal  at  Toronto  (or  as  the  case  may  be) 
there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  proceedings  before  the  said  tribunal,  and  that  you  detain  him  in 
your  custody  until  he  has  given  his  evidence  or  until  the  said  sittings  have 
ended  or  until  other  orders  may  be  made  concerning  him. 

GIVEN  UNDER  MY  HAND  this day  of 

19 at 

Judge,  S.C.O. 
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BILL  53  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


Ln  Act  to  provide  Procedures  governing  the  Exercise  of 

Statutory  Power  granted  to  Tribunals  by  the  Legislature 

^^herein  the  Rights,  Duties  or  Privileges  of  Persons  are 

to  be  decided  at  or  following  a  Hearing 


The  Hon.  W.  G.  Davis 
Prime  Minister 


[Reprinted  as  amended  by  the  Legal  Administration  Committee) 
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TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

Gemral 

The  purpose  of  this  Bill  is  to  eliminate  uncertainties  in  the  present  law 
as  to  the  procedure  and  as  to  the  jwwers  of  tribunals  exercising  statutory 
powers  of  decision  affecting  the  rights  of  individuals. 

It  will  be  recalled  that  at  the  1968-69  Session  a  Bill  (Bill  130)  with  the 
same  object  as  this  Bill  was  introduced  but  not  proceeded  with  in  the 
expectation  that  its  provisions  would  be  improved  as  the  result  of  in- 
tensive study  by  the  Bench  and  Bar.  As  a  result,  many  helpful  com- 
ments and  criticisms  were  made  and  the  Bill  has  been  extensively  reviewed 
and  revised. 

Procedure  for  tribunals 

Under  present  law  where  a  statutory  power  of  decision  is  conferred 
on  a  tribunal,  although  no  procedure  is  laid  down  in  the  statute,  the 
courts  may  by  interpretation,  presume  that  the  tribunal  is  not  to  exercise 
the  power  arbitrarily  or  capriciously.  They  will  apply  the  procedural 
"Rules  of  natural  justice"  to  require  the  tribunal  to  follow  a  fair  pro- 
cedure.   This  presumption  does  not  apply  to  all  statutory  powers  of  decision. 

The  requirements  of  the  rules  of  natural  justice  are  not  uniform  in 
application  and  may  be  held  to  vary  from  statute  to  statute. 

Two  uncertainties  as  to  the  procedure  to  be  followed  by  a  tribunal 
exist  under  the  present  law. 

1.  Do  the  "Rules  of  natural  justice"  apply  so  that  the  tribunal  is 
required  to  follow  a  fair  procedure?  This  question  is  often  related 
to  the  question  whether  the  p)ower  conferred  on  the  tribunal  is 
"judicial  or  quasi  judicial"  or  "purely  administrative".  These 
terms  are  of  uncertain  appHcation.  The  Bill  is  aimed  at  limiting 
this  uncertainty  and  avoiding  this  perplexing  language  by  providing 
minimum  rules  of  procedure  that  will  apply  in  all  cases  where  a 
statute  conferring  a  power  of  decision  requires  that  a  hearing  be  held 
before  the  decision  is  made.  The  proposal  is  that  in  future, 
statutes  will  expressly  provide  that  a  hearing  is  or  is  not  required. 

2.  When  the  rules  of  natural  justice  apply,  what  is  the  required 
procedure?  The  statute  is  aimed  at  removing  this  uncertainty  by 
providing  standard  minimum  rules  of  a  fair  procedure  which  will 
automatically  apply  to  all  tribunals  required  to  hold  hearings. 


Powers  of  tribunals 

The  powers  of  tribunals  under  the  present  law  vary  with  each  statute. 
Sometimes  very  broad  powers  e.g.,  "the  powers  of  a  civil  court"  are  con- 
ferred on  a  tribunal.  The  same  effect  is  achieved  by  conferring  the  powers 
that  may  be  conferred  on  a  commissioner  under  The  Public  Inquiries  Act. 
Such  powers  include  amongst  other  things  the  power  to  issue  a  bench 
warrant  for  the  arrest  and  detention  of  a  witness  and  power  to  direct 
imprisonment  of  persons  for  contempt.  A  tribunal  may  consist  of  one  or 
more  persons  without  previous  experience  in  the  exercise  of  such  wide  powers. 
The  Bill  proposes  standard  powers  for  compelling  attendance  of  witnesses 
or  production  of  evidence  that  may  be  exercised  by  a  tribunal  with  suitable 
judicial  controls  to  limit  possible  arbitrary  action. 
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The  general  nature  of  the  matters  provided  for  in  the  Bill,  with  a 
reference  to  the  section  number  of  the  Bill  and  the  correspxjnding  recom- 
mendation in  McRuer  Report  No.  1 ,  are  set  out  below. 

1.  The  Act  wiU  apply  to  proceedings  by  a  tribunal  in  the  exercise  of  a 
statutory  power  of  decision  where  a  hearing  is  required.  Exceptions 
to  the  application  of  the  Act  are  enumerated  to  exclude  tribunals 
that  are  required  to  hold  a  hearing  but  that  already  have  a 
proper  procedure  or  to  eliminate  doubt. 

Section  3  (Recommendation  31(a)) 

2.  Notwithstanding  the  requirement  of  a  hearing,  informal  settlements 
may  be  arrived  at  by  agreement  or  consent  without  following  the 
minimum  rules  of  procedure,  or  a  party  may  otherwise  waive  his 
rights  under  the  rules. 

Section  4  (Recommendation  62) 

3.  To  eUminate  uncertainty  it  is  proposed  that  the  parties  to  a  pro- 
ceeding before  a  tribunal  should  be  specified  in  the  statute  setting 
it  up.     Where  they  are  not  specified  the  present  law  is  retained. 

Section  5 

4.  Reasonable  notice  of  a  hearing  is  required  to  be  given  to  the 
parties.  The  hearing  may  proceed  if  a  party  does  not  attend 
after  being  given  notice. 

Sections  6  and  7  (Recommendation  33) 

5.  Reasonable  notice  of  the  case  to  be  met  is  to  be  given  to  parties 
whose  rights  may  be  specifically  affected. 

Section  8  (Recommendation  34) 

6.  Hearings  are  in  pubhc  except  in  specified  circumstances. 

Section  9  (Recommendation  37  in  part) 

Hearings  before  self  governing  bodies  are  not  dealt  with  as  it  is 
felt  that  they  should  be  dealt  with  specifically  in  the  statute 
estabUshing  the  self  governing  body. 

7.  Parties  are  entitled  to  counsel  and  to  examine  and  cross-examine 
witnesses. 

Section  10  (Recommendations  40  and  42) 

8.  Witnesses  are  given  a  new  right  to  be  advised  by  counsel. 

Section  11  (Recommendation  41) 

9.  Tribunals  are  empowered  to  summon  witnesses  and  require  pro- 
duction of  documents.  Such  summons  may  be  enforced  on  applica- 
tion to  the  High  Court  of  justice. 

Sections  12  and  13  (Recommendations  36  and  38) 

10.  A  witness  is  given  automatic  protection  against  self  incrimination. 

Section  14 

11.  Evidence  at  a  hearing  before  a  tribunal  is  not  confined  to  sworn 
evidence  or  evidence  admissible  in  the  courts.  The  law  of 
evidentiary  privilege  is  retained. 

Section  15  (Recommendations  39  and  43) 

12.  A  tribunal  is  permitted  to  take  official  notice  in  reaching  its 
decision  of  generally  recognized  technical  or  scientific  facts  or 
opinions  within  its  sp)ecialized  knowledge. 

Section  16  (Recommendation  44  in  part) 
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It  was  felt  that  it  is  not  practicable  to  require  an  expert  tribunal 
to  give  formal  notice  of  everything  it  may  take  notice  of  although 
much  of  it  may  be  well  known  to  the  parties  or  be  inconsequential. 

13.  The  decision  of  a  tribunal  is  required  to  be  in  writing  and  sent 
to  the  parties.    Reasons  are  to  be  given  if  requested. 

Sections  17  and  18  (Recommendations  45  and  47  in  part) 

The  wide  variety  of  and  detailed  provisions  concerning  app>eals 
from  certain  tribunals  render  it  impracticable  to  make  advice  as  to 
appeals  a  universal  requirement  in  notices  of  decision  as  recom- 
mended. This  should  be  dealt  with  specifically  in  the  rules  of 
procedure  for  each  tribunal. 

14.  A  decision  of  a  tribunal  is  enforceable  in  the  name  of  the  tribunal 
after  filing  in  the  Supreme  Court,  in  the  same  manner  as  an 
order  of  the  court. 

Section  19  (Recommendation  46) 

15.  A  tribunal  is  required  to  keep  a  record  of  its  proceedings. 

Section  20  (Recommendation  48) 

16.  A  tribunal  may  adjourn  its  hearings  from  time  to  time. 

Section  21  (Recommendation  35) 

17.  A  tribunal  is  given  power  to  administer  oaths. 

Section  22  (Recommendation  39) 

fn  18.  Special  provision  is  made  for  the  giving  of  notice  of  hearings  and 

i  decisions  where  members  of  the  public  may  be  parties. 

I  Section  24 


19.  Where  an  appeal  is  taken  from  a  decision  of  a  tribunal  it  operates 
as  a  stay  of  the  decision  of  the  tribunal  unless  otherwise  ordered. 

Section  25 

20.  A  Statutory  Powers  Rules  Committee  is  established. 

Sections  26  to  31  (Recommendations  31a,  56,  58,  59  and  60  in  part) 

The  Committee  is  not  given  power  to  make  rules  of  procedure  for  all 
tribunals.  It  was  felt  that  if  the  statute  establishing  a  tribunal  authorized 
the  making  of  rules  of  procedure  for  the  tribunal  and  this  Act  empowered 
the  Statutory  Powers  Rules  Committee  to  make  rules  of  procedure  for  the 
tribunal,  confusion  and  conflict  would  result.  However,  the  Bill  provides 
that  no  rules  of  procedure  for  a  tribunal  may  be  made  until  after  consultation 
with  the  Committee.  The  establishment  of  proper  rules  of  procedure  will 
be  ensured  by  the  requirement  of  consultation. 
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BILL  53  1971 


An  Act  to  provide  Procedures  governing  the 
Exercise  of  Statutory  Power  granted  to  Tri- 
bunals by  the  Legislature  wherein  the  Rights, 
Duties  or  Privileges  of  Persons  are  to  be  decided 
at  or  following  a  Hearing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  tatfoT^" 

(a)  "Committee"  means  the  Statutory  Powers  Procedure 
Rules  Committee  established  by  this  Act; 

(6)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law; 

(c)  "municipality"   has   the   same   meaning  as   in    The^Q^-^^^^' 
Department  of  Municipal  Affairs  Act,  and  includes 

a  district,   metropolitan  and  regional  municipality 
and  their  local  boards; 

(d)  "statutory  power  of  decision"  means  a  power  or 
right,  conferred  by  or  under  a  statute,  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immunities, 
duties  or  liabilities  of  any  person  or  party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not; 

(e)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  upon  which 
a  statutory  power  of  decision  is  conferred  by  or 
under  a  statute. 
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Meaning  of 

"person 

extended 


(2)  A  municipality,  an  unincorporated  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  who  may  be  a 
party  to  proceedings  in  the  exercise  of  a  statutory  power 
of  decision  under  the  statute  conferring  the  power,  shall  be 
deemed  to  be  a  person  for  the  purpose  of  any  provision  of  this 
Act  or  of  any  rule  made  under  this  Act  that  applies  to  parties. 


Interpre- 
tation 


Application 
of  Part  I 


Where 
Part  I 
does  not 
apply 


1968,  c.  103 


R.S.O.  1960, 
c.  65 


a.S.O.  1960, 
oc.  18,  202 


PART  I 

MINIMUM  RULES  FOR  PROCEEDINGS  OF  CERTAIN  TRIBUNALS 

2.  In  this  Part, 

(a)  "hearing"  means  a  hearing  in  any  proceedings; 

(b)  "proceedings"  means  proceedings  to  which  this  Part 
applies. 

3. — (1)  Subject  to  subsection  2,  this  Part  applies  to 
proceedings  by  a  tribunal  in  the  exercise  of  a  statutory  power 
of  decision  conferred  by  or  under  an  Act  of  the  Legislature, 
where  the  tribunal  is  required  by  or  under  such  Act  or  other- 
wise by  law  to  hold  or  to  afford  to  the  parties  to  the  proceedings 
an  opportunity  for  a  hearing  before  making  a  decision. 

(2)  This  Part  does  not  apply  to  proceedings, 

(a)  before    thfe    Assembly    or    any    committee    of    the 
Assembly; 

(b)  in  or  before, 

(i)  the  Supreme  Court, 

(ii)  a  county  or  district  court, 

(iii)  a  surrogate  court, 

(iv)  a    provincial    court    established    under    The 
Provincial  Courts  Act,  1968, 

(v)  a  small  claims  court, 

(vi)  a  justice  of  the  peace, 

(vii)  an  election  court  under  The  Controverted  Elec- 
tions Act; 

(c)  to  which  the  Rules  of  Practice  and  Procedure  of  the 
Supreme  Court  apply; 

{d)  before  an  arbitrator  to  which  The  Arbitrations  Act 
or  The  Labour  Relations  Act  applies; 
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(c)  at  a  coroner's  inquest; 

(/)  of  a  commission  appointed   under   The  Public  In-  i97i.  c 

quiries  Act,  1971; 

{g)  of  one  or  more  persons  required  to  make  an  inves- 
tigation and  to  make  a  report,  with  or  without 
recommendations,  where  the  report  is  for  the  in- 
formation or  advice  of  the  person  to  whom  it  is  made 
and  does  not  in  any  way  legally  bind  or  limit  that 
person  in  any  decision  he  may  have  power  to  make; 

(A)  of  a  tribunal  empowered  to  make  regulations,  rules 
or  by-laws  in  so  far  as  its  power  to  make  regulations, 
rules  or  by-laws  is  concerned. 

4.  Notwithstanding  anything  in  this  Act  and  unless  other-  Disposition 
wise  provided  in  the  Act  under  which  the  proceedings  arise,  proceedings 

,..,,.,.  1-1      without  a 

or  the  tribunal  otherwise  directs,  any  proceedings   may  be  hearing 
disposed  of  by, 

(a)  agreement; 

(6)  consent  order;  or 

(c)  a  decision  of  the  tribunal  given, 

(i)  without  a  hearing,  or 

(ii)  without  compliance  with  any  other  require- 
ment of  this  Act, 

where    the    parties    have    waived    such    hearing   or 
compliance. 

5.  The  parties  to  any  proceedings  shall  be  the  persons  ^^^*'*®^ 
specified  as  parties  by  or  under  the  statute  under  which  the 
proceedings  arise  or,  if  not  so  specified,  persons  entitled  by 

Jaw  to  be  parties  to  the  proceedings. 

^' — (1)  The    parties    to   any    proceedings   shall    be    given  ^°*j!^°'^ 
reasonable  notice  of  the  hearing  by  the  tribunal. 

(2)  A  notice  of  a  hearing  shall  include,  id^va 

(a)  a  statement  of  the  time,  place  and  purpose  of  the 
hearing; 

{b)  a  reference  to  the  statutory  authority  under  which 
the  hearing  will  be  held ;  and 
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Effect  of 
non- 
attendance 
at  hearing 
after  due 
notice 


(c)  a  statement  that  if  the  party  notified  does  not  attend 
at  the  hearing,  the  tribunal  may  proceed  in  his 
absence  and  he  will  not  be  entitled  to  any  further 
notice  in  the  proceedings. 

7.  Where  notice  of  a  hearing  has  been  given  to  a  party  to 
any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  tribunal  may  proceed  in 
his  absence  and  he  is  not  entitled  to  any  further  notice  in  the 
proceedings. 


Where 
character, 
etc.,  of  a 
party  is 
in  issue 


8.  Where  the  good  character,  propriety  of  conduct  or 
competence  of  a  party  is  an  issue  in  any  proceedings,  the 
party  is  entitled  to  be  furnished  prior  to  the  hearing  with 
reasonable  information  of  any  allegations  with  respect  thereto. 


Hearings 
to  be 
public, 
exceptions 


9. — (1)  A  hearing  shall  be  open  to  the  public  except  where 
the  tribunal  is  of  the  opinion  that, 

(a)  matters  involving  public  security  may  be  disclosed; 
or 


(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the 
desirability  of  avoiding  disclosure  thereof  in  the  in- 
terests of  any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public, 

in  which  case  the  tribunal  may  hold  the  hearing  concerning 
any  such  matters  in  camera. 


Maintenance 
of  order  at 
hearings 


(2)  A  tribunal  may  make  such  orders  or  give  such  directions 
at  a  hearing  as  it  considers  necessary  for  the  maintenance  of 
order  at  the  hearing,  and,  if  any  person  disobeys  or  fails  to 
comply  with  any  such  order  or  direction,  the  tribunal  or  a 
member  thereof  may  call  for  the  assistance  of  any  peace 
officer  to  enforce  the  order  or  direction,  and  every  peace 
officer  so  called  upon  shall  take  such  action  as  is  necessary 
to  enforce  the  order  or  direction  and  may  use  such  force  as 
is  reasonably  required  for  that  purpose. 


Rights  of 
parties  to 
counsel, 
to  examine 
witnesses, 
etc.,  at 
hearings 


10.  A  party  to  proceedings  may  at  a  hearing, 
(a)  be  represented  by  counsel  or  an  agent; 

(6)  call  and  examine  witnesses  and  present  his  arguments 
and  submissions; 
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(c)  conduct  cross-examinations  of  witnesses  at  a  hearing 
reasonably  required  for  a  full  and  fair  disclosure  of 
the  facts  in  relation  to  which  they  have  given  evi- 
dence. 

11. — (1)  A  witness  at  a  hearing  is  entitled  to  be  advised  by  ^?^^J^|g°J 
his  counsel  or  agent  as  to  his  rights  but  such  counsel  or  agent  to  counsel 
may  take  no  other  part  in  the  hearing  without  leave  of  the 
tribunal. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  ^*^®"^ 
witness  is  not  entitled  to  be  present  except  when  that  witness 
is  giving  evidence. 

12. — (1)  A  tribunal  may  require  any  person,  including  a^"™™°°^*^ 
party,  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

{h)  to  produce  in  evidence  at  a  hearing  documents  and 
things  specified  by  the  tribunal, 

relevant  to  the  subject-matter  of  the  proceedings  and  admis- 
sible at  a  hearing. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  ^rv^e^of 
1  and, 


service  of 
summonses 


(a)  where  the  tribunal  consists  of  one  person,  shall  be 
signed  by  him ;  or 

{b)  where  the  tribunal  consists  of  more  than  one  person, 
shall  be  signed  by  the  chairman  of  the  tribunal  or 
in  such  other  manner  as  documents  on  behalf  of  the 
tribunal  may  be  signed  under  the  statute  constituting 
the  tribunal;  and 

(c)  shall  be  served  personally  on  the  person  summoned 
who  shall  be  paid  the  like  fees  and  allowances  for  his 
attendance  as  a  witness  before  the  tribunal  as  are 
paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court. 

(3)  Upon  proof  to  the  satisfaction  of  a  judge  of  the  Supreme  ^.|rrant8 
Court  of  the  service  of  a  summons  under  this  section  upon  a 
person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  a  hearing  in  accordance  with  the 
requirements  of  the  summons; 
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Proof  of 
service 


(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  the  ends  of  justice, 

the  judge  may,  by  his  warrant  in  Form  2,  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  witness  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  tribunal  and  to  be  detained  in  custody  as 
the  judge  may  order  until  his  presence  as  a  witness  before 
the  tribunal  is  no  longer  required,  or,  in  the  discretion  of  the 
judge,  to  be  released  on  a  recognizance  (with  or  without 
sureties)  conditioned  for  appearance  to  give  evidence. 

(4)  Service  of  a  summons  and  payment  of  tender  of  fees 
or  allowance  may  be  proved  by  affidavit  in  an  application 
under  subsection  3. 


of^fac^s**^  (5)  Where  an  application  under  subsection  3  is  made  on 

behalf  of  a  tribunal,  the  person  constituting  the  tribunal,  or 
where  the  tribunal  consists  of  two  or  more  persons,  the 
chairman  thereof  may  certify  to  the  judge  the  facts  relied  on 
to  establish  that  the  presence  of  the  person  summoned  is 
material  to  the  ends  of  justice  and  such  certificate  may  be 
accepted  by  the  judge  as  proof  of  such  facts. 


Idem 


Contempt 
proceedings 


(6)  Where  an  application  under  subsection  3  is  made  by  a 
party  to  the  proceedings,  proof  of  the  facts  relied  on  to 
establish  that  the  presence  of  the  person  summoned  is  material 
to  the  ends  of  justice  may  be  by  affidavit  of  such  party. 

13.  Where  any  person  without  lawful  excuse, 

(a)  on  being  duly  summoned  under  section  12  as  a 
witness  at  a  hearing  makes  default  in  attending  at 
the  hearing;  or 

(b)  being  in  attendance  as  a  witness  at  a  hearing,  refuses 
to  take  an  oath  or  to  make  an  affirmation  legally 
required  by  the  tribunal  to  be  taken  or  made,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  tribunal  to  be  pro- 
duced by  him  or  to  answer  any  question  to  which 
the  tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,   have   been  contempt  of  that  court, 

the  tribunal  may,  of  its  own  motion  or  on  application  of  a 
party  to  the  proceedings,  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  application 
on  behalf  of  and  in  the  name  of  the  tribunal  or  by  such  party, 
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inquire  into  the  matter  and,  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  that  person  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
like  manner  as  if  he  had  been  guilty  of  contempt  of  the  court. 

14. — (1)  A  witness  at  a  hearing  shall  be  deemed  to  have  ^^r^*®*^**®" 
objected  to  answer  any  question  asked  him  up)on  the  ground  witnesses 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown,  or  of  any  person,  and  no  answer  given  by  a  witness  at  a 
hearing  shaU  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence. 

IP"  (2)  A  witness  shall  be  informed  by  the  tribunal  of  his  right  obf(^t*° 
to  object  to  answer  any  question  under  section  5  of  the  ^°|c"  ^952^ 
Canada  Evidence  Act.  ^^8  ^-  "^ 

15. — (1)  Subject  to  subsections  2  and  3,  a  tribunal  may  ^^ilsfbie 
admit  as  evidence  at  a  hearing,  whether  or  not  given  or  ^"^  |^^^|^P® 
proven  under  oath  or  affirmation  or  admissible  as  evidence  in 
a  court, 

(a)  any  oral  testimony;  and 

{b)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings  and  may  act 
on  such  evidence,  but  the  tribunal  may  exclude  anything 
unduly  repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing,  inadmissible 

in  evidence 
/   \      1  t  1   1       •        1      •       1  1      •  1  ,  at  a  hearing 

(a)  that  would  be  madmiss.ble  m  a  court  by  reason  ot 
any  privilege  under  the  law  of  evidence;  or 

{h)  that  is  inadmissible  by  the  statute  under  which  the 
proceedings  arise  or  any  other  statute. 

(3)  Nothing  in  subsection  1  overrides  the  provisions  of  any    °" 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 
oral  testimony,  documents  or  things  may  be  admitted  or  used 

in  evidence  in  any  proceedings. 

(4)  Where  a  tribunal  is  satisfied  as  to  their  authenticity,  <^<*p'®^ 
a  copy  of  a  document  or  other  thing  may  be  admitted  as 
evidence  at  a  hearing. 

(5)  Where  a  document  has  been  filed  in  evidence  at  a  hear-  Fil^iS" 
ing,  the  tribunal  may,  or  the  person  producing  it  or  entitled 

to  it  may  with  the  leave  of  the  tribunal,  cause  the  document 
to  be  photocopied  and  the  tribunal  may  authorize  the  photo- 
copy to  be  filed  in  evidence  in  the  place  of  the  document  filed 
and  release  the  document  filed,  or  may  furnish  to  the  person 
producing  it  or  the  person  entitled  to  it  a  photocopy  of  the 
document  filed  certified  by  a  member  of  the  tribunal. 
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copy'^*'*  (6)  A  document  purporting  to  be  a  copy  of  a  document 

admissible  in  filed  in  evidence  at  a  hearing,  certified  to  be  a  true  copy 

thereof  by  a  member  of  the  tribunal,  is  admissible  in  evidence 

in  proceedings  in  which  the  document  is  admissible  as  evidence 

of  the  document. 


Notice  of  16.  A  tribunal  may,  in  making  its  decision  in  any  proceed- 

opinions  mgS, 

(a)  take  notice  of  facts  that  may  be  judicially  noticed; 
and 

(b)  take  notice  of  any  generally  recognized  scientific  or 
technical  facts,  information,  or  opinions  within  its 
scientific  or  specialized  knowledge. 


T>ecision 


Notice  of 
decision 


17.  A  tribunal  shall  give  its  final  decision  and  order,  if  any, 
in  any  proceedings  in  writing  and  shall  give  reasons  in  writing 
therefor  if  requested  by  a  part\'. 

18.  A  tribunal  shall  send  by  first  class  mail  addressed  to 
the  parties  to  any  proceedings  who  took  part  in  the  hearing, 
at  their  addresses  last  known  to  the  tribunal,  a  copy  of  its 
final  decision  and  order,  if  any,  in  the  proceedings,  together 
with  the  reasons  therefor,  where  reasons  have  been  given,  and 
each  party  shall  be  deemed  to  have  received  a  copy  of  the  de- 
cision or  order  on  the  fifth  day  after  the  day  of  mailing  unless 
the  party  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive  the 
copy  of  the  decision  or  order  until  a  later  date. 


of^decis^n"*  1®' — i^)  ^  Certified  copy  of  a  final  decision  and  order,  if 
any,  of  a  tribunal  in  any  proceedings  may  be  filed  in  the  office 
of  the  Registrar  of  the  Supreme  Court  by  the  tribunal  or  by  a 
party  and,  if  it  is  for  the  payment  of  money,  it  may  be  enforced 
at  the  instance  of  the  tribunal  or  of  such  party  in  the  name  of 
the  tribunal  in  the  same  manner  as  a  judgment  of  that  court, 
and  in  all  other  cases  by  an  application  by  the  tribunal  or 
by  such  party  to  the  court  for  such  order  as  the  court  may 
consider  just. 


Idem 


(2)  Where  a  tribunal  having  power  to  do  so  makes  an  order 
or  decision  rescinding  or  varying  an  order  or  decision  previously 
made  by  it  that  has  been  filed  under  subsection  1,  upon 
filing  in  accordance  with  subsection  1  the  order  or  decision 
rescinding  or  varying  the  order  or  decision  previously  made, 

(a)  if  the  order  or  decision  rescinds  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  ceases  to  have  effect  for  the  purposes  of 
subsection  1 ;  or 
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(b)  if  the  order  or  decision  varies  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  as  so  varied  may  be  enforced  in  a  like  manner 
as  an  order  or  decision  filed  under  subsection  1. 

20.  A  tribunal  shall  compile  a  record  of  any  proceedings  R^c^ord  of 
in  which  a  hearing  has  been  held  which  shall  include, 

(a)  any  application,  complaint,  reference  or  other  docu- 
ment, if  any,  by  which  the  proceedings  were  com- 
menced ; 

(b)  the  notice  of  any  hearing; 

(c)  any  intermediate  orders  made  by  the  tribunal; 

(d)  all  documentary  evidence  filed  with  the  tribunal, 
subject  to  any  limitation  expressly  imposed  by  any 
other  Act  on  the  extent  to  or  the  purposes  for 
which  any  such  documents  may  be  used  in  evidence 
in  any  proceedings; 

(e)  the  transcript,  if  any,  of  the  oral  evidence  given  at 
the  hearing;  and 

(/)  the  decision  of  the  tribunal  and  the  reasons  therefor, 
where  reasons  have  been  given. 

21.  A  hearing  may  be  adjourned  from  time  to  time  by  aAt^Journ- 

.,  If-  .  1  ...  ,  .      ments 

tribunal  ot  its  own  motion  or  where  it  is  shown  to  the  satis- 
faction of  the  tribunal  that  the  adjournment  is  required  to 
permit  an  adequate  hearing  to  be  held. 

22.  A  member  of  a  tribunal  has  power  to  administer  oaths  ^^[^^^^^"j. 
and  affirmations  for  the  purpose  of  any  of  its  proceedings  and  oaths 
the  tribunal  may  require  evidence  before  it  to  be  given  under 

oath  or  affirmation. 

23. — (1)  A  tribunal  may  make  such  orders  or  give  such  Abuse  of 
directions  in  proceedings  before  it  as  it  considers  proper  to 
prevent  abuse  of  its  processes. 

(2)  A  tribunal  may  reasonablv  limit  further  cross-examina-  Limitation 

•*■•  r  •  1  •     •  -,^11  .         .        on  cross- 

tion  01  a  witness  where  it  is  satisfied  that  the  cross-examination  examination 
of  the  witness  has  been  sufficient  to  disclose  fully  and  fairly 
the  facts  in  relation  to  which  he  has  given  evidence. 

(3)  A  tribunal  may  exclude  from  a  hearing  anyone,  other  Exclusion 
than  a  barrister  and  solicitor  qualified  to  practise  in  Ontario, 
appearing  as  an  agent  on  behalf  of  a  party  or  as  an  adviser 

to  a  witness  if  it  finds  that  such  person  is  not  competent  properly 
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Notice,  etc. 


to  represent  or  to  advise  the  party  or  witness  or  does  not 
understand  and  comply  at  the  hearing  with  the  duties  and 
responsibihties  of  an  advocate  or  adviser. 

24t — (1)  Where  a  tribunal  is  of  opinion  that  because  the 
parties  to  any  proceedings  before  it  are  so  numerous  or  for 
any  other  reason,  it  is  impracticable, 

(a)  to  give  notice  of  the  hearing;  or 

(b)  to  send  its  decision  and  the  material  mentioned  in 
section  18, 

to  all  or  any  of  the  parties  individually,  the  tribunal  may, 
instead  of  doing  so,  cause  reasonable  notice  of  the  hearing  or 
of  its  decision  to  be  given  to  such  parties  by  public  advertise- 
ment or  otherwise  as  the  tribunal  may  direct. 


Oontents 
of  notice 


(2)  A  notice  of  a  decision  given  by  a  tribunal  under  clause  b 
of  subsection  1  shall  inform  the  parties  of  the  place  where 
copies  of  the  decision  and  the  reasons  therefor,  if  reasons 
were  given,  may  be  obtained. 


Appeal 
operates 
as  stay, 
exception 


25. — (1)  Unless  it  is  expressly  provided  to  the  contrary  in 
the  Act  under  which  the  proceedings  arise,  an  appeal  from  a 
decision  of  a  tribunal  to  a  court  or  other  appellate  tribunal 
operates  as  a  stay  in  the  matter  except  where  the  tribunal 
or  the  court  or  other  body  to  which  the  appeal  is  taken 
otherwise  orders. 


Idem 
1971.  c. 


(2)  An  application  for  judicial  review  under  The  Judicia- 
Review  Procedure  Act,  1971,  or  the  bringing  of  proceedings 
specified  in  subsection  1  of  section  2  of  that  Act  is  not  an 
appeal  within  the  meaning  of  subsection  1. 


PART  II 

STATUTORY  POWERS  PROCEDURE  RULES  COMMITTEE 

Committee.        ^6. — (1)   There  shall  be  a  committee  to  be  known  as  the 
■composition  Statutory  Powers  Procedure  Rules  Committee  composed  of, 

(a)  the  Deputy  Minister  of  Justice  and  Deputy  Attorney 
General  who  shall  be  chairman  of  the  Committee,  but 
in  his  absence  or  at  his  request  his  nominee  shall  act 
in  his  place; 

(6)  the  chairman  of  the  Ontario  Law  Reform  Commis- 
sion; 
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(c)  a  judge  of  the  Supreme  Court,  appointed  by  the 
Lieutenant  Governor  in  Council ; 

(d)  a  senior  official  in  the  public  service  of  Ontario  who 
is  or  has  been  a  member  of  a  tribunal  to  whose 
proceedings  Part  I  applies,  appointed  by  the  Lieu- 
tenant Governor  in  Council; 

(e)  a  member  of  the  Law  Society  of  Upper  Canada, 
appointed  by  the  Lieutenant  Governor  in  Council; 

(/)  a  representative  of  the  public  who  is  not  a  member  of 
the  public  service  of  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council ;  and 

{g)  a  professor  of  administrative  law  on  the  law  faculty 
of  a  university  in  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council.  '^0% 

(2)  A  majority  of  the  members  of  the   Committee  may^"®'""'" 
exercise  all  the  powers  of  the  Committee. 

27.  It  is  the  duty  of  the  Committee,  °""®« 

(a)  to  maintain  under  continuous  review  the  practice 
and  procedure  in  proceedings  to  which  Part  I  applies; 

(b)  to  maintain  under  continuous  review  the  practice  and 
procedure,  before, 

(i)  tribunals  upon  which  a  statutory  power  of 
decision  is  conferred  by  or  under  an  Act  of 
the  Legislature  but  which  is  not  required 
under  such  Act  or  otherwise  by  law  to  afford 
to  the  parties  to  the  proceedings  an  op- 
portunity for  a  hearing  before  making  a 
decision ;  and 

(ii)  a  body  coming  within  clause  e  or  g  of  sub- 
section 2  of  section  3. 


4 


28.  No  rules  of  procedure  to  govern  the  proceedings  of  a^^Jfg  *°jy® 
tribunal  to  which  Part  I  applies  shall  be  made  or  approved  ^"er 

^^  ^^  consultation 

except  after  consultation  with  the  Committee.  with 

Committee 

29.  The  Committee  may  require  a  tribunal  to  which  Part  I  j^^es'to^^ 
applies  or  coming  within  clause  b  of  section  27  to  report  to  committee 
the  Committee  the  rules  of  procedure  governing  its  proceed- 
ings or,  where  there  are  no  such  rules,  information  as  to  the 
procedure  followed  by  it  and  to  formulate  and  report  to  the 
Committee  rules  to  govern  its  proceedings. 

30.  Where  power  is  conferred  to  make  rules  of  procedure  po^e*ra  of  ^ 
governing  the  proceedings  of  a  tribunal  to  which  Part  I  ap-  J^'a'ky'ritel'' 
plies,  such  power  shall  include  power, 
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(a)  notwithstanding  section  15,  to  require  that  findings 
of  fact  of  the  tribunal  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  and 
on  matters  that  may  be  judicially  noticed  or  of 
which  notice  may  be  taken  under  section  16  or  on 
evidence  admissible  under  section  15  and  on  matters 
of  which  notice  may  be  taken   under  section   16; 

(b)  to  require  the  oral  evidence  admitted  at  a  hearing 
before  the  tribunal  to  be  recorded; 

(c)  to  limit  investigation  or  consultation  concerning  the 
subject-matter  of  any  proceedings  by  members  of  the 
tribunal  prior  to  the  hearing; 

(d)  to  require  that  any  member  of  the  tribunal  partici- 
pating in  a  decision  of  the  tribunal  shall  have  been 
present  throughout  the  hearing. 


Secretary  to 
Committee 


31.  The  Minister  of  Justice  and  Attorney  General  may 
assign  one  or  more  members  of  the  staff  of  the  Department  of 
Justice  to  be  secretary  or  secretaries  of  the  committee  and 
the  committee  may  prescribe  the  duties  of  the  secretary  or 
secretaries. 


Conflict 


32.  Unless  it  is  expressly  provided  in  any  other  Act  that 
its  provisions  and  regulations,  rules  or  by-laws  made  under  it 
apply  notwithstanding  anything  in  this  Act,  the  provisions 
of  this  Act  and  of  rules  made  under  section  33  prevail  over 
the  provisions  of  such  other  Act  and  over  regulations,  rules 
or  by-laws  made  under  such  other  Act  which  conflict  therewith. 


ree'e^ctin  ^^*  S^^J^ct  to  the  approval  of  the  Lieutenant  Governor  In 

publication  Council,  the  Committee  may  make  rules  respecting  the  re- 
porting, editing  and  publication  of  decisions  of  the  tribunals 
to  which  Part  I  applies. 


of  decisions 


Annual 
report 


34.  The  Committee  shall  report  annually  to  the  Minister 
of  Justice  and  Attorney  General. 


Application 
of  Part  I 


Transition 
periods 


PART  III 

MISCELLANEOUS 

36.  Part  1  applies  only  to  proceedings  commenced  after 
this  Act  comes  into  force. 

^6. — (1)  The  Lieutenant  Governor  in  Council  may  by  order 
exempt  the  proceedings  of  any  tribunal  from  the  application 
of  Part  I  or  of  any  provision  thereof  for  any  period  stated  in 
the  order,  but  no  such  period  shaU  extend  beyond  one  year 
after  this  Act  comes  into  force. 
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(2)  An  order  made  under  subsection  1  shall  be  tabled  inlawing 
the  Assembly  within  fifteen  days  after  it  is  made  or  if  the 
Assembly  is  not  then  sitting  within  fifteen  days  after  the 
commencement  of  the  next  following  Session. 


37.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment™*'^** 
Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Statutory  Powers  Pro-  ^^^"^  *^"® 
cedure  Act,  1971. 

FORM  1 

(Section  12  (2)  ) 
(Name  of  Act  under  which  prcx;eedings  arise) 

SUMMONS  TO  A  WITNESS  BEFORE {name  of  tribunal) 

RE: 
TO: 

You  are  hereby  summoned  and  required  to  attend  before  the 

(name    of  tribunal) 

at  a  hearing  to  be  held 

at in  the of 

on day,  the day  of 


19 ,  at  the  hour  of o'clock  in  the noon  local  time), 

and  so  from  day  to  day  until  the  hearing  is  concluded  or  the  tribunal 
otherwise  orders,  to  give  evidence  on  oath  touching  the  matters  in  question 
in  the  proceedings  and  to  bring  with  you  and  produce  at  such  time  and 
place 


Dated  this day  of ,19. 

(name  of  tribunal) 


Member  of  Tribunal 
HOTE: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness 
summoned  to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  hearing,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  in 
the  same  manner  as  if  for  contempt  of  that  court  for  disobedience  to 
a  subpoena. 
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FORM  2 
i.    ,  (Section  12  (J)  ) 

BENCH  WARRANT 
PROVINCE  OF  ONTARIO 

TO     A.B..  Sheriff,  etc. 

WHEREAS   proof   has   been   made   before   me   that   CD.   was   duly 

summoned  to  appear  before  the  (name  of  tribunal) 

at  the  hearing  of  the  said  tribunal  at  Toronto  (or  as  the  case  may  be)  on 
the day  of ,  19 .... ;  that  the  pres- 
ence of  the  said  CD.  is  material  to  the  ends  of  justice,  and  that  the  said 
CD.  has  failed  to  attend  in  accordance  with  the  requirements  of  the 
summons. 

THESE  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  tribunal  at  Toronto  (or  as  the  case  may  be) 
there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  proceedings  before  the  said  tribunal,  and  that  you  detain  him  in 
your  custody  until  he  has  given  his  evidence  or  until  the  said  sittings  have 
ended  or  until  other  orders  may  be  made  concerning  him. 

GIVEN  UNDER  MY  HAND  this day  of , 

19 at 

Judge,  S.C.O. 
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BILL  53 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  provide  Procedures  governing  the  Exercise  of 

Statutory  Power  granted  to  Tribunals  by  the  Legislature 

wherein  the  Rights,  Duties  or  Privileges  of  Persons  are 

to  be  decided  at  or  following  a  Hearing 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  53  1971 


An  Act  to  provide  Procedures  governing  the 
Exercise  of  Statutory  Power  granted  to  Tri- 
bunals by  the  Legislature  wherein  the  Rights, 
Duties  or  Privileges  of  Persons  are  to  be  decided 
at  or  following  a  Hearing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)    In  this  Act,  Interpre- 

^   ^  '  tation 

(a)  "Committee"  means  the  Statutory  Powers  Procedure 
Rules  Committee  established  by  this  Act; 

(b)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law; 

(c)  "municipality"    has   the  same   meaning  as   in    The^g^-^^^^' 
Department  of  Municipal  Affairs  Act,  and  includes 

a  district,  metropolitan  and  regional  municipality 
and  their  local  boards; 

{d)  "statutory  power  of  decision"  means  a  power  or 
right,  conferred  by  or  under  a  statute,  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immunities, 
duties  or  liabilities  of  any  person  or  party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not; 

(«)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  upon  which 
a  statutory  power  of  decision  is  conferred  by  or 
under  a  statute. 
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Meaning  of 

"person 

extended 


(2)  A  municipality,  an  unincorporated  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  who  may  be  a 
party  to  proceedings  in  the  exercise  of  a  statutory  power 
of  decision  under  the  statute  conferring  the  power,  shall  be 
deemed  to  be  a  person  for  the  purpose  of  any  provision  of  this 
Act  or  of  any  rule  made  under  this  Act  that  applies  to  parties. 


Interpre- 
tation 


Application 
of  Part  I 


Where 
Part  I 
does  not 
apply 


1968.  c.  103 


R.S.O.  1960. 
c.  65 


a.S.O.  1960, 
30.  18,  202 


PART    I 
MINIMUM  RULES  FOR  PROCEEDINGS  OF  CERTAIN  TRIBUNALS 

2.  In  this  Part, 

(a)  "hearing"  means  a  hearing  in  any  proceedings; 

(b)  "proceedings"  means  proceedings  to  which  this  Part 
applies. 

3. — (1)  Subject  to  subsection  2,  this  Part  applies  to 
proceedings  by  a  tribunal  in  the  exercise  of  a  statutory  power 
of  decision  conferred  by  or  under  an  Act  of  the  Legislature, 
where  the  tribunal  is  required  by  or  under  such  Act  or  other- 
wise by  law  to  hold  or  to  afford  to  the  parties  to  the  proceedings 
an  opportunity  for  a  hearing  before  making  a  decision. 

(2)  This  Part  does  not  apply  to  proceedings, 

(a)  before    the    Assembly    or    any    committee    of    the 
Assembly; 

(b)  in  or  before, 

(i)  the  Supreme  Court, 

(ii)  a  county  or  district  court, 

(iii)  a  surrogate  court, 

(iv)  a    provincial    court    established    under    The 
Provincial  Courts  Act,  1968, 

(v)  a  small  claims  court, 

(vi)  a  justice  of  the  peace, 

(vii)  an  election  court  under  The  Controverted  Elec- 
tions Act', 

(c)  to  which  the  Rules  of  Practice  and  Procedure  of  the 
Supreme  Court  apply; 

{d)  before  an  arbitrator  to  which  The  Arbitrations  Act 
or  The  Labour  Relations  Act  applies; 
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3 

(e)  at  a  coroner's  inquest; 

(/)  of  a  commission  appointed   under   The  Public  In- 1971.  c 

quiries  Act,  1971; 

(g)  of  one  or  more  persons  required  to  make  an  inves- 
tigation and  to  make  a  report,  with  or  without 
recommendations,  where  the  report  is  for  the  in- 
formation or  advice  of  the  person  to  whom  it  is  made 
and  does  not  in  any  way  legally  bind  or  limit  that 
person  in  any  decision  he  may  have  power  to  make; 

(h)  of  a  tribunal  empowered  to  make  regulations,  rules 
or  by-laws  in  so  far  as  its  power  to  make  regulations, 
rules  or  by-laws  is  concerned. 

4.  Notwithstanding  anything  in  this  Act  and  unless  other-  Disposition 
wise  provided  in  the  Act  under  which  the  proceedings  arise,  proceedings 

,*^        .,  ,         ,  .  ,.  ^       ..  ^  .' without  a 

or  the  tribunal  otherwise  directs,  any  proceedings   may  be  hearing 
disposed  of  by, 

(a)  agreement; 

(b)  consent  order;  or 

(c)  a  decision  of  the  tribunal  given, 

(i)  without  a  hearing,  or 

(ii)  without  compliance  with  any  other  require- 
ment of  this  Act, 

where    the    parties    have    waived    such    hearing   or 
compliance. 

6.  The  parties  to  any  proceedings  shall  be  the  persons  ^^'^^'^^ 
specified  as  parties  by  or  under  the  statute  under  which  the 
proceedings  arise  or,  if  not  so  specified,  persons  entitled  by 
law  to  be  parties  to  the  proceedings. 

6« — (1)  The    parties   to   any    proceedings   shall    be    given  ^g°*j!5^g°^ 
reasonable  notice  of  the  hearing  by  the  tribunal. 

(2)  A  notice  of  a  hearing  shall  include,  i^ei" 

(a)  a  statement  of  the  time,  place  and  purpose  of  the 
hearing; 

(b)  a  reference  to  the  statutory  authority  under  which 
the  hearing  will  be  held ;  and 

53 


Effect  of 
non- 
attendance 
at  hearing 
after  due 
notice 


(c)  a  statement  that  if  the  party  notified  does  not  attend 
at  the  hearing,  the  tribunal  may  proceed  in  his 
absence  and  he  will  not  be  entitled  to  any  further 
notice  in  the  proceedings. 

7.  Where  notice  of  a  hearing  has  been  given  to  a  party  to 
any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  tribunal  may  proceed  in 
his  absence  and  he  is  not  entitled  to  any  further  notice  in  the 
proceedings. 


Where 
character, 
etc.,  of  a 
party  is 
in  issue 


8.  Where  the  good  character,  propriety  of  conduct  or 
competence  of  a  party  is  an  issue  in  any  proceedings,  the 
party  is  entitled  to  be  furnished  prior  to  the  hearing  with 
reasonable  information  of  any  allegations  with  respect  thereto. 

9. — (1)  A  hearing  shall  be 
'  "'         '  '      *"    '     opinion  that. 


Hearings  9^ — (j)  ^  hearing  shall  be  open  to  the  public  except  where 

public  the  tribunal  is  of  the  —:"•'-"  ^^-^■ 

exceptions 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

« 

(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the 
desirability  of  avoiding  disclosure  thereof  in  the  in- 
terests of  any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public, 

in  which  case  the  tribunal  may  hold  the  hearing  concerning 
any  such  matters  in  camera. 


Maintenance 
of  order  at 
hearings 


(2)  A  tribunal  may  make  such  orders  or  give  such  directions 
at  a  hearing  as  it  considers  necessary  for  the  maintenance  of 
order  at  the  hearing,  and,  if  any  person  disobeys  or  fails  to 
comply  with  any  such  order  or  direction,  the  tribunal  or  a 
member  thereof  may  call  for  the  assistance  of  any  peace 
officer  to  enforce  the  order  or  direction,  and  every  peace 
officer  so  called  upon  shall  take  such  action  as  is  necessary 
to  enforce  the  order  or  direction  and  may  use  such  force  as 
is  reasonably  required  for  that  purpose. 


Rights  of 
parties  to 
counsel, 
to  examine 
witnesses, 
etc.,  at 
bearings 


10.  A  party  to  proceedings  may  at  a  hearing, 

(a)  be  represented  by  counsel  or  an  agent; 

(b)  call  and  examine  witnesses  and  present  his  arguments 
and  submissions; 
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(c)  conduct  cross-examinations  of  witnesses  at  a  hearing 
reasonably  required  for  a  full  and  fair  disclosure  of 
the  facts  in  relation  to  which  they  have  given  evi- 
dence. 

11. — (1)  A  witness  at  a  hearing  is  entitled  to  be  advised  by  ^JsMs^of 
his  counsel  or  agent  as  to  his  rights  but  such  counsel  or  agent  to  counsel 
may  take  no  other  part  in  the  hearing  without  leave  of  the 
tribunal. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a^^®"^ 
witness  is  not  entitled  to  be  present  except  when  that  witness 
is  giving  evidence. 

12. — (1)  A  tribunal  may  require  any  person,  including  a  ^""^"^°'^^®^ 
party,  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(6)  to  produce  in  evidence  at  a  hearing  documents  and 
things  specified  by  the  tribunal, 

relevant  to  the  subject-matter  of  the  proceedings  and  admis- 
sible at  a  hearing. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  Yjll!(l^^f 

1  and  summonses 

(a)  where  the  tribunal  consists  of  one  person,  shall  be 
signed  by  him;  or 

{b)  where  the  tribunal  consists  of  more  than  one  person, 
shall  be  signed  by  the  chairman  of  the  tribunal  or 
in  such  other  manner  as  documents  on  behalf  of  the 
tribunal  may  be  signed  under  the  statute  constituting 
the  tribunal;  and 

(c)  shall  be  served  personally  on  the  person  summoned 
who  shall  be  paid  the  like  fees  and  allowances  for  his 
attendance  as  a  witness  before  the  tribunal  as  are 
paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court. 


warrants 


(3)  Upon  proof  to  the  satisfaction  of  a  judge  of  the  Supreme  ^|rrai 
Court  of  the  service  of  a  summons  under  this  section  upon  a 
person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  a  hearing  in  accordance  with  the 
requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  the  ends  of  justice, 

the  judge  may,  by  his  warrant  in  Form  2,  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  witness  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  tribunal  and  to  be  detained  in  custody  as 
the  judge  may  order  until  his  presence  as  a  witness  before 
the  tribunal  is  no  longer  required,  or,  in  the  discretion  of  the 
judge,  to  be  released  on  a  recognizance  (with  or  without 
sureties)  conditioned  for  appearance  to  give  evidence. 

(4)  Service  of  a  summons  and  payment  of  tender  of  fees 
or  allowance  may  be  proved  by  affidavit  in  an  application 
under  subsection  3. 

of*facte**^  (5)  Where  an  application  under  subsection  3  is  made  on 

behalf  of  a  tribunal,  the  person  constituting  the  tribunal,  or 
where  the  tribunal  consists  of  two  or  more  persons,  the 
chairman  thereof  may  certify  to  the  judge  the  facts  relied  on 
to  establish  that  the  presence  of  the  person  summoned  is 
material  to  the  ends  of  justice  and  such  certificate  may  be 
accepted  by  the  judge  as  proof  of  such  facts. 


Proof  of 
service 


l«l 


L>» 


Idem 


Contempt 
proceedings 


(6)  Where  an  application  under  subsection  3  is  made  by  a 
party  to  the  proceedings,  proof  of  the  facts  relied  on  to 
establish  that  the  presence  of  the  person  summoned  is  material 
to  the  ends  of  justice  may  be  by  affidavit  of  such  party. 

13.  Where  any  person  without  lawful  excuse, 

(a)  on  being  duly  summoned  under  section  12  as  a 
witness  at  a  hearing  makes  default  in  attending  at 
the  hearing;  or 

(b)  being  in  attendance  as  a  witness  at  a  hearing,  refuses 
to  take  an  oath  or  to  make  an  affirmation  legally 
required  by  the  tribunal  to  be  taken  or  made,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  tribunal  to  be  pro- 
duced by  him  or  to  answer  any  question  to  which 
the  tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  tribunal  had 
been  a  court  of  law  having  power  to  commit  for 

f.  miq       contempt,  have  been  contempt  of  that  court, 

the  tribunal  may,  of  its  own  motion  or  on  application  of  a 
party  to  the  proceedings,  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  application 
on  behalf  of  and  in  the  name  of  the  tribunal  or  by  such  party, 
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inquire  into  the  matter  and,  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  that  person  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
like  manner  as  if  he  had  been  guilty  of  contempt  of  the  court. 

14. — (1)  A  witness  at  a  hearing  shall  be  deemed  to  have  ^r°*^®^'**"* 
objected  to  answer  any  question  asked  him  upon  the  ground  witnesses 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown,  or  of  any  person,  and  no  answer  given  by  a  witness  at  a 
hearing  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence. 

(2)  A  witness  shall  be  informed  by  the  tribunal  of  his  right  obfecV° 
to  object  to  answer  any  question  under  section  5  of  the  R^g.a  1952, 
Canada  Evidence  Act.  °-3^ 

15. — (1)  Subject  to  subsections  2  and  3,  a  tribunal  may  ^^issfbie 
admit  as  evidence  at  a  hearing,  whether  or  not  given  or  [^'^  l^^*^!^?^ 
proven  under  oath  or  affirmation  or  admissible  as  evidence  in 
a  court, 

(a)  any  oral  testimony;  and 

(b)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings  and  may  act 
on  such  evidence,  but  the  tribunal  may  exclude  anything 
unduly  repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing,  inadmissible 

in  evidence 

(a)  that  would  be  inadmissible  in  a  court  by  reason  of 
any  privilege  under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  the  statute  under  which  the 
proceedings  arise  or  any  other  statute. 

(3)  Nothing  in  subsection  1  overrides  the  provisions  of  any 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 
oral  testimony,  documents  or  things  may  be  admitted  or  used 
in  evidence  in  any  proceedings. 

(4)  Where  a  tribunal  is  satisfied  as  to  their  authenticity,  ^^p'®^ 
a  copy  of  a  document  or  other  thing  may  be  admitted  as 
evidence  at  a  hearing. 

(5)  Where  a  document  has  been  filed  in  evidence  at  a  hear- J*J^°i*°" 
ing,  the  tribunal  may,  or  the  person  producing  it  or  entitled 

to  it  may  with  the  leave  of  the  tribunal,  cause  the  document 
to  be  photocopied  and  the  tribunal  may  authorize  the  photo- 
copy to  be  filed  in  evidence  in  the  place  of  the  document  filed 
and  release  the  document  filed,  or  may  furnish  to  the  person 
producing  it  or  the  person  entitled  to  it  a  photocopy  of  the 
document  filed  certified  by  a  member  of  the  tribunal, 
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?opy^®^  (6)  A  document  purporting  to  be  a  copy  of  a  document 

admissible  in  filed  in  evidence  at  a  hearing,  certified  to  be  a  true  coov 

avidence  ,  .  .  .  .f  ,..,,.  .  ,     '^^ 

thereof  by  a  member  of  the  tribunal,  is  admissible  in  evidence 
in  proceedings  in  which  the  document  is  admissible  as  evidence 
of  the  document. 

Notice^of  16.  A  tribunal  may,  in  making  its  decision  in  any  proceed- 

opinions  ingS, 

(a)  take  notice  of  facts  that  may  be  judicially  noticed; 
and 

(b)  take  notice  of  any  generally  recognized  scientific  or 
technical  facts,  information,  or  opinions  within  its 
scientific  or  specialized  knowledge. 


X>ecision 


Notice  of 
decision 


«» 


17.  A  tribunal  shall  give  its  final  decision  and  order,  if  any, 
in  any  proceedings  in  writing  and  shall  give  reasons  in  writing 
therefor  if  requested  by  a  party. 

18.  A  tribunal  shall  send  by  first  class  mail  addressed  to 
the  parties  to  any  proceedings  who  took  part  in  the  hearing, 
at  their  addresses  last  known  to  the  tribunal,  a  copy  of  its 
final  decision  and  order,  if  any,  in  the  proceedings,  together 
with  the  reasons  therefor,  where  reasons  have  been  given,  and 
each  party  shall  be  deemed  to  have  received  a  copy  of  the  de- 
cision or  order  on  the  fifth  day  after  the  day  of  mailing  unless 
the  party  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive  the 
copy  of  the  decision  or  order  until  a  later  date. 


of^decis^n"*^  19. — (1)  A  certified  copy  of  a  final  decision  and  order,  if 
any,  of  a  tribunal  in  any  proceedings  may  be  filed  in  the  office 
of  the  Registrar  of  the  Supreme  Court  by  the  tribunal  or  by  a 
party  and,  if  it  is  for  the  payment  of  money,  it  may  be  enforced 
at  the  instance  of  the  tribunal  or  of  such  party  in  the  name  of 
the  tribunal  in  the  same  manner  as  a  judgment  of  that  court, 
and  in  all  other  cases  by  an  application  by  the  tribunal  or 
by  such  party  to  the  court  for  such  order  as  the  court  may 
consider  just. 


Idem 


(2)  Where  a  tribunal  having  power  to  do  so  makes  an  order 
or  decision  rescinding  or  varying  an  order  or  decision  previously 
made  by  it  that  has  been  filed  under  subsection  1,  upon 
filing  in  accordance  with  subsection  1  the  order  or  decision 
rescinding  or  varying  the  order  or  decision  previously  made, 

(a)  if  the  order  or  decision  rescinds  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  ceases  to  have  effect  for  the  purposes  of 
subsection  1 ;  or 
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(b)  if  the  order  or  decision  varies  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  as  so  varied  may  be  enforced  in  a  like  manner 
as  an  order  or  decision  filed  under  subsection  1. 

20.  A  tribunal  shall  compile  a  record  of  any  proceedings  Record  of 
in  which  a  hearing  has  been  held  which  shall  include, 

(a)  any  application,  complaint,  reference  or  other  docu- 
ment, if  any,  by  which  the  proceedings  were  com- 
menced ; 

(b)  the  notice  of  any  hearing; 

(c)  any  intermediate  orders  made  by  the  tribunal; 

(d)  all  documentary  evidence  filed  with  the  tribunal, 
subject  to  any  limitation  expressly  imposed  by  any 
other  Act  on  the  extent  to  or  the  purposes  for 
which  any  such  documents  may  be  used  in  evidence 
in  any  proceedings; 

(e)  the  transcript,  if  any,  of  the  oral  evidence  given  at 
the  hearing;  and 

(/)  the  decision  of  the  tribunal  and  the  reasons  therefor, 
where  reasons  have  been  given. 

21.  A  hearing  may  be  adjourned  from  time  to  time  by  aAdjoum- 
tribunal  of  its  own  motion  or  where  it  is  shown  to  the  satis- 
faction of  the  tribunal  that  the  adjournment  is  required  to 
permit  an  adequate  hearing  to  be  held. 

22.  A  member  of  a  tribunal  has  power  to  administer  oaths  ^J^^^^^'j. 
and  affirmations  for  the  purpose  of  any  of  its  proceedings  and  oaths 
the  tribunal  may  require  evidence  before  it  to  be  given  under 

oath  or  affirmation. 

23. — (1)  A  tribunal  may  make  such  orders  or  give  such  Abuse  of 

J-         •  .  ,.  ,     ,  .  .  .  ,  processes 

directions  in  proceedings  before  it  as  it  considers  proper  to 
prevent  abuse  of  its  processes. 

(2)  A  tribunal  may  reasonably  limit  further  cross-examina-  Limitation 
tion  of  a  witness  where  it  is  satisfied  that  the  cross-examination  examination 
of  the  witness  has  been  sufficient  to  disclose  fully  and  fairly 

the  facts  in  relation  to  which  he  has  given  evidence. 

(3)  A  tribunal  may  exclude  from  a  hearing  anyone,  other  Exclusion 
than  a  barrister  and  solicitor  qualified  to  practise  in  Ontario, 
appearing  as  an  agent  on  behalf  of  a  party  or  as  an  adviser 

to  a  witness  if  it  finds  that  such  person  is  not  competent  properly 
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to  represent  or  to  advise  the  party  or  witness  or  does  not 
understand  and  comply  at  the  hearing  with  the  duties  and 
responsibilities  of  an  advocate  or  adviser. 

24. — (1)  Where  a  tribunal  is  of  opinion  that  because  the 
parties  to  any  proceedings  before  it  are  so  numerous  or  for 
any  other  reason,  it  is  impracticable, 


a)  to  give  notice  of  the  hearing;  or 


(6)  to  send  its  decision  and  the  material  mentioned  in 
section  18, 

to  all  or  any  of  the  parties  individually,  the  tribunal  may, 
instead  of  doing  so,  cause  reasonable  notice  of  the  hearing  or 
of  its  decision  to  be  given  to  such  parties  by  public  advertise- 
ment or  otherwise  as  the  tribunal  may  direct. 


Oontents 
of  notice 


(2)  A  notice  of  a  decision  given  by  a  tribunal  under  clause  h 
of  subsection  1  shall  inform  the  parties  of  the  place  where 
copies  of  the  decision  and  the  reasons  therefor,  if  reasons 
were  given,  may  be  obtained. 


•» 


M 


Appeal 
operates 
as  stay, 
exception 


Idem 

1971.  c. 


25. — (1)  Unless  it  is  expressly  provided  to  the  contrary  in 
the  Act  under  which  the  proceedings  arise,  an  appeal  from  a 
decision  of  a  tribunal  to  a  court  or  other  appellate  tribunal 
operates  as  a  stay  in  the  matter  except  where  the  tribunal 
or  the  court  or  other  body  to  which  the  appeal  is  taken 
otherwise  orders. 

(2)  An  application  for  judicial  review  under  The  Judicia- 
Review  Procedure  Act,  1971,  or  the  bringing  of  proceedings 
specified  in  subsection  1  of  section  2  of  that  Act  is  not  an 
appeal  within  the  meaning  of  subsection  1. 


PART  II 


STATUTORY  POWERS  PROCEDURE  RULES  COMMITTEE 


Committee.       ^6. — (1)  There  shall  be  a  committee  to  be  known  as  the 
■composition  Statutory  Powers  Procedure  Rules  Committee  composed  of. 


/ij 
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(a)  the  Deputy  Minister  of  Justice  and  Deputy  Attorney 
General  who  shall  be  chairman  of  the  Committee,  but 
in  his  absence  or  at  his  request  his  nominee  shall  act 
in  his  place; 

(b)  the  chairman  of  the  Ontario  Law  Reform  Commis- 
sion ; 


11 

(c)  a  judge  of  the  Supreme  Court,  appointed  by  the 
Lieutenant  Governor  in  Council; 

(d)  a  senior  official  in  the  public  service  of  Ontario  who 
is  or  has  been  a  member  of  a  tribunal  to  whose 
proceedings  Part  I  applies,  appointed  by  the  Lieu- 
tenant Governor  in  Council; 

(e)  a  member  of  the  Law  Society  of  Upper  Canada, 
appointed  by  the  Lieutenant  Governor  in  Council; 

(/)  a  representative  of  the  public  who  is  not  a  member  of 
the  public  service  of  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council ;  and 

(g)  a  professor  of  administrative  law  on  the  law  faculty 
of  a  university  in  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the   Committee  may^"°™™ 
exercise  all  the  powers  of  the  Committee. 

27.  It  is  the  duty  of  the  Committee,  Duties 

(a)  to  maintain  under  continuous  review  the  practice 
and  procedure  in  proceedings  to  which  Part  I  applies; 

(b)  to  maintain  under  continuous  review  the  practice  and 
procedure,  before, 

(i)  tribunals  upon  which  a  statutory  power  of 
decision  is  conferred  by  or  under  an  Act  of 
the  Legislature  but  which  is  not  required 
under  such  Act  or  otherwise  by  law  to  afford 
to  the  parties  to  the  proceedings  an  op- 
portunity for  a  hearing  before  making  a 
decision;  and 


f 


(ii)  a  body  coming  within  clause  e  or  g  of  sub- 
section 2  of  section  3. 


28.  No  rules  of  procedure  to  govern  the  proceedings  of  a  ^^Ife  oniy^ 
tribunal  to  which  Part  I  applies  shall  be  made  or  approved  *"®'"  ,^  ^. 

,  .  *^j  ^^  consultation 

except  after  consultation  with  the  Committee.  with 

Committee 

20.  The  Committee  may  require  a  tribunal  to  which  Part  I  J^®^to°^ 
applies  or  coming  within  clause  b  of  section  27  to  report  to  committee 
the  Committee  the  rules  of  procedure  governing  its  proceed- 
ings or,  where  there  are  no  such  rules,  information  as  to  the 
procedure  followed  by  it  and  to  formulate  and  report  to  the 
Committee  rules  to  govern  its  proceedings. 


30.  Where  power  is  conferred  to  make  rules  of  procedure  po^ere* of ' 
governing  the  proceedings  of  a  tribunal  to  which  Part  I  ap- J^i^^^^J^^^^^^ 
plies,  such  power  shall  include  power,  ^ 
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(a)  notwithstanding  section  15,  to  require  that  findings 
of  fact  of  the  tribunal  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  and 
on  matters  that  may  be  judicially  noticed  or  of 
which  notice  may  be  taken  under  section  16  or  on 
evidence  admissible  under  section  15  and  on  matters 
of  which  notice  may  be  taken   under  section   16; 

(b)  to  require  the  oral  evidence  admitted  at  a  hearing 
before  the  tribunal  to  be  recorded; 

(c)  to  limit  investigation  or  consultation  concerning  the 
subject-matter  of  any  proceedings  by  members  of  the 
tribunal  prior  to  the  hearing; 

(d)  to  require  that  any  member  of  the  tribunal  partici- 
pating in  a  decision  of  the  tribunal  shall  have  been 
present  throughout  the  hearing. 


Secretary  to 
Committee 


31.  The  Minister  of  Justice  and  Attorney  General  may 
assign  one  or  more  members  of  the  staflf  of  the  Department  of 
Justice  to  be  secretary  or  secretaries  of  the  committee  and 
the  committee  may  prescribe  the  duties  of  the  secretary  or 
secretaries. 


Conflict  32.  Unless  it  is  expressly  provided  in  any  other  Act  that 

its  provisions  and  regulations,  rules  or  by-laws  made  under  it 
apply  notwithstanding  anything  in  this  Act,  the  provisions 
of  this  Act  and  of  rules  made  under  section  33  prevail  over 
the  provisions  of  such  other  Act  and  over  regulations,  rules 
or  by-laws  made  linder  such  other  Act  which  conflict  therewith. 

res^^ctin  ^^*  ^^bject  to  the  approval  of  the  Lieutenant  Governor  in 

publication  Council,  the  Committee  may  make  rules  respecting  the  re- 
porting, editing  and  publication  of  decisions  of  the  tribunals 
to  which  Part  I  applies. 


of  decisions 


Annual 
report 


34.  The  Committee  shall  report  annually  to  the  Minister 
of  Justice  and  Attorney  General. 


Application 
of  Part  I 


Transition 
periods 


PART  III 

MISCELLANEOUS 

35.  Part  1  applies  only  to  proceedings  commertced  af 
this  Act  comes  into  force. 


W 


36. — (1)  The  Lieutenant  Governor  in  Council  may  by  order 
exempt  the  proceedings  of  any  tribunal  from  the  application 
of  Part  I  or  of  any  provision  thereof  for  any  period  stated  in 
the  order,  but  no  such  period  shall  extend  beyond  one  year 
after  this  Act  comes  into  force. 


53 


13 

(2)  An  order  made  under  subsection  1  shall  be  tabled  in'^^i*°« 
the  Assembly  within  fifteen  days  after  it  is  made  or  if  the 
Assembly  is  not  then  sitting  within  fifteen  days  after  the 
commencement  of  the  next  following  Session. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment°^°*^" 
Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Statutory  Powers  Pro-  s^^^"*  ""® 
cedure  Act,  1971. 

FORM  1 

(Section  12  (2)  ) 

(Name  of  Act  under  which  proceedings  arise) 

SUMMONS  TO  A  WITNESS  BEFORE {name  of  tribunal) 

RE: 
TO: 

You  are  hereby  summoned  and  required  to  attend  before  the 

{name   of  tribunal) 

at  a  hearing  to  be  held 

at in  the of 

on day,  the day  of 


19 ,  at  the  hour  of o'clock  in  the noon  local  time), 

and  so  from  day  to  day  until  the  hearing  is  concluded  or  the  tribunal 
otherwise  orders,  to  give  evidence  on  oath  touching  the  matters  in  question 
in  the  proceedings  and  to  bring  with  you  and  produce  at  such  time  and 
place 


Dated  this day  of 19. 

{name  of  tribunal) 


Member  of  Tribunal 
NOTE: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  yovu" 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness 
summoned  to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  hearing,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  Uable  to  punishment  by  the  Supreme  Court  in 
the  same  manner  as  if  for  contempt  of  that  court  for  disobedience  to 
a  subpoena. 
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FORM  2 

{Section  12  (J)  ) 
BENCH  WARRANT 
PROVINCE  OF  ONTARIO 

TO     A.B.,  Sheriff,  etc. 

WHEREAS   proof   has   been   made   before   me   that   CD.   was  duly 

summoned  to  appear  before  the  (name  of  tribunal) 

at  the  hearing  of  the  said  tribunal  at  Toronto  (or  as  the  case  may  be)  on 
the day  of ,  19 .... ;  that  the  pres- 
ence of  the  said  CD.  is  material  to  the  ends  of  justice,  and  that  the  said 
CD.  has  failed  to  attend  in  accordance  with  the  requirements  of  the 
summons. 

THESE  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  tribunal  at  Toronto  (or  as  the  case  may  be) 
there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  proceecUngs  before  the  said  tribunal,  and  that  you  detain  him  in 
your  custody  until  he  has  given  his  evidence  or  until  the  said  sittings  have 
ended  or  until  other  orders  may  be  made  concerning  him. 

GIVEN  UNDER  MY  HAND  this day  of 

19....,  at 

Judge,  S.C.O. 
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BILL  54  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


n  Act  to  provide  a  Single  Procedure  for  the  Judicial  Review 
if  the  Exercise  or  the  Failure  to  Exercise  a  Statutory  Power 


The  Hon.  W.  G.  Davis 
Prime  Minister 
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TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

General 

The  new  Act  is  designed  to  provide  a  single  simplified  procedure  for 
judicial  review  to  supplant  the  present  historical  and  highly  technical 
procedures  that  must  be  used  to  obtain  relief  by  way  of  mandamus,  pro- 
hibition or  certiorari  and  in  proceedings  by  way  of  actions  for  declarations 
or  injunctions  relating  to  the  exercise  of  statutory  powers  affecting  the 
rights  of  citizens. 

It  will  be  recalled  that  at  the  1968-69  Session  a  Bill  (Bill  129)  with  the  same 
object  as  this  Bill  was  introduced  but  it  was  not  proceeded  with  in  the 
exjsectation  that  its  provisions  would  be  improved  as  the  result  of  intensive 
study  by  the  Bench  and  Bar.  As  a  result,  many  helpful  comments  and 
criticisms  were  made  and  the  Bill  has  been  extensively  reviewed  and  revised. 

Statutory  powers  to  which  the  Bill  applies  are  powers, 

1 .  to  make  regulations  changing  rights ; 

2.  to  make  decisions  changing  or  deciding  rights ; 

3.  to  order  a  person  to  do  something  he  would  not   otherwise  be 
required  to  do ;  or 

4.  to  take  some  action  that  apart  from  the  statute  would  be  an 
invasion  of  a  person's  rights. 

Where  any  such  action,  that  is  not  actually  authorized  by  the  statute, 

1^  is  proposed  or  has  been  taken,  a  person  whose  rights  are  affected  is  en- 

»T  titled  to  be  protected  by  the  courts  from  such  unauthorized  action.     The 

procedural  steps  in  the  courts  to  obtain  such  protection  are  confused  and 

*  complex  under  the  present  law. 


A  p>erson  seeking  protection  against  a  proposed  or  purported  unauthorized 
decision  in  the  exercise  of  a  statutory  power  of  decision  must  select  the 
correct  remedy  from  among  the  several  remedies  referred  to  in  the  Bill 
depending  on  whether  the  power  is  judicial  or  quasi  judicial  or  is  purely  ad- 
ministrative. No  clear  distinction  between  judicial  and  quasi  judicial  powers 
and  purely  administrative  f>owers  has  ever  been  established  and  choice  of  the 
correct  type  of  proceeding  is  often  difficult.  Choice  of  the  wrong  type  of 
proceeding  may  result  in  the  proceeding  being  dismissed  on  that  ground 
although  the  claim  is  otherwise  meritorious. 

Proceedings  to  attack  unauthorized  regulations,  orders  or  invasions  of 
rights  or  to  enforce  statutory  public  duties  do  not,  by  themselves,  present 
the  same  difficulty  but  are  frequently  interwoven  with  proceedings  to  attack 
powers  of  decision  with  the  difficulties  attendant  on  attacking  such  decisions. 

With  one  exception,  the  same  law  is  applied  by  the  courts  to  afford  to  a 
citizen  protection  from  unauthorized  action  or  to  compel  performance  of 
statutory  duties  in  all  of  the  present  proceedings  referred  to  in  the  Bill. 
Only  the  procedure  differs. 

The  primary  object  of  the  Bill  is  to  establish  a  single  form  of  proceeding 
called  an  "Application  for  Judicial  Review"  in  which  any  relief  may  be 
granted  to  which  a  citizen  is  entitled  by  the  present  law  in  any  of  the 
different  forms  of  proceedings.  This  change  does  not  expand  the  powers  of 
the  courts  in  supervising  governmental  action  but  is  a  change  in  procedure 
only. 
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The  Bill  proposes  changes  in  the  present  law  by  extending  relief  granted 
for  errors  of  law  on  the  record  to  all  applications  for  judicial  review  and 
by  giving  power  to  set  aside  findings  of  fact  that  are  required  to  be  made 
on  evidence  where  there  is  no  evidence  to  support  them. . 

Particulars  of  the  provisions  of  the  Bill,  with  a  reference  to  the  section 
number  and  recommendation  in  the  McRuer  Report,  No.  1,  are  as  follows: 

1.  On  an  application  by  way  of  originating  notice,  the  court  may 
grant  any  relief  that  the  applicant  is  entitled  to  in  mandamus, 
prohibition  or  certiorari  proceedings  or  in  an  action  for  a  declaration 
or  injunction  in  relation  to  the  exercise  of  a  statutory  power. 

Section  2(1)  (Recommendations  84,  85  and  99) 

2.  The  power  of  the  courts  under  the  present  law  in  certiorari  pro- 
ceedings to  set  aside  a  decision  of  a  tribunal  for  an  error  of  law  on 
the  face  of  the  record  is  to  be  available  in  all  applications  for 
judicial  review. 

Section  2(2)  (Recommendations  77  and  78) 

3.  Although  the  present  rule  will  be  continued  that  the  courts  do  not 
review  findings  of  fact  of  a  tribunal  to  determine  whether  the 
courts  agree  with  the  interpretation  of  the  evidence  or  the  weight 
given  to  it  by  the  tribunal,  the  courts  are  given  power  to  set 
aside  a  decision  where  the  tribunal  is  required  to  base  its  decision 
on  evidence  and  there  is  no  evidence  in  the  record  to  supf)ort  a 
finding  of  fact. 

Section  2(3)  (Recommendations  Idb,  77  and  78) 

4.  Under  present  law  in  an  action  for  a  declaration,  a  court  might 
declare  a  decision  to  be  unauthorized.  This  does  not  technically 
annul  the  decision.  Power  is  given  under  the  new  application 
for  judicial  review  to  set  aside  a  decision  where  formerly  only  a 
declaration  could  have  been  made. 

Section  2(4)  (Recommendation  85) 

5.  Under  present  law  the  courts  have  a  discretion  to  refuse  reUef  in 
any  of  the  proceedings  mentioned  where  the  claimant  has  disentitled 
himself  to  the  relief  by  reason  of  misconduct  or  undue  delay. 
This  discretion  is  preserved  but  the  present  discretion  to  refuse 
relief  on  the  grounds  that  the  wrong  proceeding  has  been 
brought  is  eliminated. 

Section  3(5)  (6) 

6.  If  the  grounds  for  attack  on  a  decision  are  purely  technical  the 
court  may  refuse  to  annul  the  decision  and  may  affirm  it. 

Section  3  (Recommendation  81) 

7.  On  an  application  for  judicial  review  a  court  may  make  interim 
orders,  for  example,  staying  further  proceedings  pursuant  to  a 
decision,  until  the  appUcation  is  disposed  of. 

Section  4  (Recommendation  87) 

8.  The  court  is  given  limited  power  to  extend  any  time  limit  for  the 
bringing  of  an  application  for  a  judicial  review. 

Section  5  (Recommendation  88) 

9.  Applications  for  a  judicial  review  in  the  normal  course  are  to  be 
brought  in  the  Divisional  Court  but  power  is  reserved  to  single  judges 
of  the  High  Court  to  grant  reUef  in  emergency  cases. 

Section  6  (Recommendation  102) 

54 


10.  Applications  made  under  the  old  form  of  proceedings  are  to  be 
treated  as  applications  for  judicial  review.  There  will  be  no  need  to 
maintain  any  distinction  between  the  older  form  of  proceedings  and 
the  new  remedy. 

Section  7 

1 1 .  Where  the  exercise  of  a  statutory  power  is  an  issue  in  an  action  for 
declaration  or  injunction,  the  court  may  direct  that  the  issue 
relating  to  the  statutory  power  be  determined  summarily  by  the 
Divisional  Court.  Delaying  tactics  by  bringing  actions  for  declara- 
tions or  injunctions  rather  than  summary  proceedings  by  way  of 
judicial  review  will  be  prevented. 

Section  8  (Recommendations  101  and  104) 

12.  Tribunals  exercising  statutory  powers  may  be  made  parties  to  the 
proceedings  although  they  would  otherwise  not  be  suable  entities. 

Section  9(2)  (3)  (Recommendation  96) 

13.  Rules  of  court  applying  to  applications  for  judicial  review  may  be 
made  which  would  include  providing  for  discovery  or  production  of 
documents  to  carry  out  recommendations  of  the  McRuer  Report 
No.  1  in  this  respect  if  so  desired. 

Section  11  (Recommendations  91  and  95) 

14.  Privative  clauses  excluding  review  by  the  courts  of  administrative 
action  are  made  to  apply  to  the  new  application  for  judicial  review. 

Section  12(1) 

15.  Habeas  corpus  proceedings  are  not  affected  by  the  new  procedure 
although  an  application  for  judicial  review  may  be  brought  to 
support  an  apphcation  for  habeas  corpus. 

Section  12(2)  (Recommendation  100) 
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BILL  54  1971 


An  Act  to  provide  a  Single  Procedure  for  the 

Judicial   Review   of   the    Exercise   or   the 

Failure  to  Exercise  a  Statutory  Power 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gjf^"^ 

(a)  "application  for  judicial  review"  means  an  applica- 
tion under  subsection  1  of  section  2 ; 

(b)  "court"  means  the  Supreme  Court ; 

(c)  "hcence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law ; 

{d)  "municipality"   has   the   same   meaning  as   in    The  f^^-  ^^^• 
Department  of  Municipal  Affairs  Act,  and  includes  a 
district,  metropolitan  and  regional  municipality  and 
their  local  boards ; 

(e)  "party"  includes  a  municipality,  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  which 
may  be  a  party  to  any  of  the  proceedings  mentioned 
in  subsection  1  of  section  2 ; 

(/)  "statutory  power  of  decision"  means  a  power  or 
right  conferred  by  or  under  a  statute  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immuni- 
ties, duties  or  liabilities  of  any  person  or 
party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not, 
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and  includes  the  powers  of  an  inferior  court; 

(g)  "statutory  power"  means  a  power  or  right  conferred 
by  or  under  a  statute, 

(i)  to  make  any  regulation,  rule,  by-law  or  order, 
or  to  give  any  other  direction  having  force  as 
subordinate  legislation ; 

(ii)  to  exercise  a  statutory  power  of  decision, 

(iii)  to  require  any  person  or  party  to  do  or  to 
refrain  from  doing  any  act  or  thing  that,  but 
for  such  requirement,  such  person  or  party 
would  not  be  required  by  law  to  do  or  to 
refrain  from  doing, 

(iv)  to  do  any  act  or  thing  that  would,  but  for 
such  power  or  right,  be  a  breach  of  the  legal 
rights  of  any  person  or  party. 


Applications 
for 

judicial 
review 


Error  of 
law 


Lack  of 
evidence 


2. — (1)  On  an  application  by  way  of  originating  notice, 
which  may  be  styled  "Notice  of  Application  for  Judicial 
Review",  the  court  may,  notwithstanding  any  right  of  appeal, 
by  order  grant  any  relief  that  the  applicant  would  be  entitled 
to  in  any  one  or  more  of  the  following : 

1.  Proceedings  by  way  of  application  for  an  order  in 
the  nature  of  mandamus,  prohibition  or  certiorari. 

2.  Proceedings  by  way  of  an  action  for  a  declaration  or 
for  an  injunction,  or  both,  in  relation  to  the  exercise, 
refusal  to  exercise  or  proposed  or  purported  exercise 
of  a  statutory  power. 

(2)  The  power  of  the  court  to  set  aside  a  decision  for  error 
of  law  on  the  face  of  the  record  on  an  application  for  an 
order  in  the  nature  of  certiorari  is  extended  so  as  to  apply  on 
an  application  for  judicial  review  in  relation  to  any  decision 
made  in  the  exercise  of  any  statutory  power  of  decision  to  the 
extent  it  is  not  limited  or  precluded  by  the  Act  conferring 
such  power  of  decision. 

(3)  Where  the  findings  of  fact  of  a  tribunal  made  in  the 
exercise  of  a  statutory  power  of  decision  are  required  by  any 
statute  or  law  to  be  based  exclusively  on  evidence  admissible 
before  it  and  on  facts  of  which  it  may  take  notice  and  there 
is  no  such  evidence  and  there  are  no  such  facts  to  support 
findings  of  fact  made  by  the  tribunal  in  making  a  decision  in 
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the  exercise  of  such  power,  the  court  may  set  aside  the 
decision  on  an  appHcation  for  judicial  review. 

(4)  Where   the   apphcant   on   an   application   for  judicial  fg°^^j^i^° 
review  is  entitled  to  a  judgment  declaring  that  a  decision 
made  in   the  exercise  of  a  statutory  power  of  decision  is 
unauthorized  or  otherwise  invalid,  the  court  may,  in  the  place 

of  such  declaration,  set  aside  the  decision. 

(5)  Where,  in  any  of  the  proceedings  enumerated  in  sub- fg°f^|g  *^ 
section  1,  the  court  had  before  the  coming  into  force  of  thisr®!^®^ 
Act  a  discretion  to  refuse  to  grant  relief  on  any  grounds,  the 
court  has  a  like  discretion  on  like  grounds  to  refuse  to  grant 

any  relief  on  an  application  for  judicial  review. 

(6)  Subsection  5  does  not  apply  to  the  discretion  of  the  ^^J\ 
court  before  the  coming  into  force  of  this  Act  to  refuse  to  does  not 
grant  relief  in  any  of  the  proceedings  enumerated  in  sub- 
section  1   on  the  ground  that  the  relief  should  have  been 
sought  in  other  proceedings  enumerated  in  subsection  1. 

3.  On  an  application  for  judicial  review  in  relation  to  a  Defects  in 
statutory  power  of  decision,  where  the  sole  ground  for  relief  technical 
established  is  a  defect  in  form  or  a  technical  irregularity,  if  "^^ 

the  court  finds  that  no  substantial  wrong  or  miscarriage  of 
justice  has  occurred,  the  court  may  refuse  relief  and,  where 
the  decision  has  already  been  made,  may  make  an  order 
validating  the  decision,  notwithstanding  such  defect,  to  have 
effect  from  such  time  and  on  such  terms  as  the  court  considers 
proper. 

4.  On  an  appKcation  for  judicial  review,  the  court  may  make^^^|^™ 
such  interim  order  as  it  considers  proper  pending  the  final 
determination  of  the  application. 

5.  Notwithstanding  any  hmitation  of  time  for  the  bringing  E^|°8ion  of 
of  an  application  for  judicial  review  fixed  by  or  under  any  bringing 
Act,  the  court  may  extend  the  time  for  making  the  application, 

either  before  or  after  expiration  of  the  time  so  limited,  on  such 
terms  as  it  considers  proper,  where  it  is  satisfied  that  there 
are  prima  facie  grounds  for  relief  and  that  no  substantial 
prejudice  or  hardship  will  result  to  any  person  affected  by 
reason  of  the  delay. 

6. — (1)  Subject  to  subsection  2,  an  application  for  judicial ^p^^j^^*^|j°jJ^ 
review  shall  be  made  to  the  Divisional  Court.  court 

(2)  An  application  for  judicial  review  may  be  made  to  Application 
the  High  Court  with  leave  of  a  judge  thereof,  which  may  be  High  court 
granted  at  the  hearing  of  the  application,  where  it  is  made 
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Transfer  to 

Divisional 

Court 


to  appear  to  the  judge  that  the  case  is  one  of  urgency 
and  that  the  delay  required  for  an  apphcation  to  the  Divi- 
sional Court  is  likely  to  involve  a  failure  of  justice. 

(3)  Where  a  judge  refuses  leave  for  an  application  under 
subsection  2,  he  may  order  that  the  application  be  transferred 
to  the  Divisional  Court. 


Appeal 
from  judge 


(4)  An  appeal  lies  to  the  Divisional  Court  from  a  final 
order  of  the  High  Court  disposing  of  an  apphcation  for  judicial 
review  pursuant  to  leave  granted  under  subsection  2. 


Summary 

disposition 

of 

mandamus, 

etc. 


7.  An  application  for  an  order  in  the  nature  of  mandamus, 
prohibition  or  certiorari  shall  be  deemed  to  be  an  application 
for  judicial  review  and  shall  be  made,  treated  and  disposed  of  as 
if  it  were  an  application  for  judicial  review. 


Summary 
disposition 
of  actions 


8.  Where  an  action  for  a  declaration  or  injunction,  or  both, 
whether  with  or  without  a  claim  for  other  relief,  is  brought  and 
the  exercise,  refusal  to  exercise  or  proposed  or  purported 
exercise  of  a  statutory  power  is  an  issue  in  the  action,  a  judge 
of  the  High  Court  may  on  the  application  of  any  party  to 
the  action,  if  he  considers  it  appropriate,  direct  that  the 
action  be  treated  and  disposed  of  summarily,  in  so  far  as  it 
relates  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  such  power,  as  if  it  were  an  application 
for  judicial  review  and  may  order  that  the  hearing  on  such  issue 
be  transferred  to  the  Divisional  Court  or  may  grant  leave  for 
it  to  be  disposed  of  in  accordance  with  subsection  2  of 
section  6. 


SufiBciency 

of 

application 


O. — (1)  It  is  sufficient  in  an  application  for  judicial  review 
if  an  applicant  sets  out  in  the  notice  the  grounds  upon  which 
he  is  seeking  relief  and  the  nature  of  the  relief  that  he  seeks 
without  specifying  the  proceedings  enumerated  in  subsection  1 
of  section  2  in  which  the  claim  would  have  been  made  before 
the  coming  into  force  of  this  Act. 


Exerciser 
of  power 
must  be 
a  party 


Utom 


(2)  For  the  purposes  of  an  application  for  judicial  review 
in  relation  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  a  statutory  power,  the  person  who  is 
authorized  to  exercise  the  power  may  be  a  party  to  the 
application. 

(3)  For  the  purposes  of  subsection  2,  any  two  or  more  per- 
sons who,  acting  together,  may  exercise  a  statutory  power, 
whether  styled  a  board  or  commission  or  by  any  other  col- 
lective title,  shall  be  deemed  to  be  a  person  under  such 
collective  title. 
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(4)  Notice  of  an  application  for  judicial  review  shall  be^ot^^to 
served  upon  the  Minister  of  Justice  and  Attorney  General  who  General 
is  entitled  as  of  right  to  be  heard  in  person  or  by  counsel  on 
the  apphcation. 

10.  When  notice  of  an  apphcation  for  judicial  review  of  a^^'J^^^° 
decision  made  in   the  exercise  or  purported  exercise  of  asc.o. 
statutory  power  of  decision  has  been  served  on  the  person 
making  the  decision,  such  person  shall  forthwith  file  in  the 

court  for  use  on  the  application,  the  record  of  the  proceedings 
in  which  the  decision  was  made. 

11.  Where  not  inconsistent  with   this  Act,   the  rules  of?|I^^.°| 
practice  and  procedure  of  the  court  apply  to  applications  for 
judicial  review  and  to  appeals  from  final  orders  therein,  and 

the  Rules  Committee  established  under  The  Judicature  ^c/RS^iseo, 
may  amend  such  rules  or  make  additional  rules  applicable 
thereto. 

12. — (1)  Subject  to  subsection  2,  where  reference  is  made  in  [^o^^her^^* 
any  other  Act  or  in  any  regulation,  rule  or  by-law  to  any  Acts.  etc. 
of  the  proceedings  enumerated  in  subsection  1  of  section  2, 
such  reference  shall,  after  the  coming  into  force  of  this  Act, 
be  read  and  construed  to  include  a  reference  to  an  apphcation 
for  judicial  review. 

(2)  Nothing  in  this  Act  affects  proceedings  under  The  Habeas  ^d^®^*°^ 
Corpus  A  ct  or  the  issue  of  a  writ  of  certiorari  thereunder  or  ^- j^-  ^^^• 
proceedings  pursuant  thereto,  but  an  application  for  judicial 
review  may  be  brought  in  aid  of  an  apphcation  for  a  writ 
of  habeas  corpus. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by^°™™®°°®" 
the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicial  Review  Procedure^^°^  ^^^^^ 
Act,  1971. 
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BILL  54  1971 


An  Act  to  provide  a  Single  Procedure  for  the 

Judicial    Review   of   the    Exercise   or   the 

Failure  to  Exercise  a  Statutory  Power 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  S^JP-« 


tation 

(a)  "application  for  judicial  review"  means  an  appHca- 
tion  under  subsection  1  of  section  2 ; 

(6)  "court"  means  the  Supreme  Court ; 

(c)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law ; 

{d)  "municipality"   has   the   same   meaning   as   in    TA^  ^-^o.  i960. 
Department  of  Municipal  Affairs  Act,  and  includes  a 
district,  metrop)olitan  and  regional  municipahty  and 
their  local  boards ; 

{e)  "party"  includes  a  municipality,  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  which 
may  be  a  party  to  any  of  the  proceedings  mentioned 
in  subsection  1  of  section  2 ; 

(/)  "statutory  power  of  decision"  means  a  power  or 
right  conferred  by  or  under  a  statute  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immuni- 
ties, duties  or  liabiUties  of  any  person  or 
party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not. 


and  includes  the  powers  of  an  inferior  court; 

(g)  "statutory  power"  means  a  power  or  right  conferred 
by  or  under  a  statute, 

1  VV4  (i)  to  make  any  regulation,  rule,  by-law  or  order, 

or  to  give  any  other  direction  having  force  as 
subordinate  legislation ; 

(ii)  to  exercise  a  statutory  power  of  decision, 

(iii)  to  require  any  person  or  party  to  do  or  to 
refrain  from  doing  any  act  or  thing  that,  but 
for  such  requirement,  such  person  or  party 
would  not  be  required  by  law  to  do  or  to 
refrain  from  doing, 

(iv)  to  do  any  act  or  thing  that  would,  but  for 
such  power  or  right,  be  a  breach  of  the  legal 
rights  of  any  person  or  party. 


Applications 
for 

Judicial 
review 


Error  of 
law 


Lack  of 
evidence 


2. — (1)  On  an  application  by  way  of  originating  notice, 
which  may  be  styled  "Notice  of  Application  for  Judicial 
Review",  the  court  may,  notwithstanding  any  right  of  appeal, 
by  order  grant  any  relief  that  the  applicant  would  be  entitled 
to  in  any  one  or  more  of  the  following : 

1.  Proceedings  by  way  of  application  for  an  order  in 
the  nature  of  mandamus,  prohibition  or  certiorari. 

2.  Proceedings  by  way  of  an  action  for  a  declaration  or 
for  an  injunction,  or  both,  in  relation  to  the  exercise, 
refusal  to  exercise  or  proposed  or  purported  exercise 
of  a  statutory  power. 

(2)  The  power  of  the  court  to  set  aside  a  decision  for  error 
of  law  on  the  face  of  the  record  on  an  application  for  an 
order  in  the  nature  of  certiorari  is  extended  so  as  to  apply  on 
an  application  for  judicial  review  in  relation  to  any  decision 
made  in  the  exercise  of  any  statutory  power  of  decision  to  the 
extent  it  is  not  limited  or  precluded  by  the  Act  conferring 
such  power  of  decision. 

(3)  Where  the  findings  of  fact  of  a  tribunal  made  in  the 
exercise  of  a  statutory  power  of  decision  are  required  by  any 
statute  or  law  to  be  based  exclusively  on  evidence  admissible 
before  it  and  on  facts  of  which  it  may  take  notice  and  there 
is  no  such  evidence  and  there  are  no  such  facts  to  support 
findings  of  fact  made  by  the  tribunal  in  making  a  decision  in 
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the  exercise  of  such  power,  the  court  may  set  aside  the 
decision  on  an  apphcation  for  judicial  review. 

(4)  Where   the   apphcant   on   an   apphcation   for  judicial  ^°^.'^j^j^ 
review  is  entitled  to  a  judgment  declaring  that  a  decision 
made  in  the  exercise  of  a  statutory  power  of  decision  is 
unauthorized  or  otherwise  invalid,  the  court:  may,  in  the  place 

of  such  declaration,  set  aside  the  decision. 

(5)  Where,  in  any  of  the  proceedings  enumerated  in  sub-^°f^^*^ 
section  1,  the  court  had  before  the  coming  into  force  of  this^^^^^ 
Act  a  discretion  to  refuse  to  grant  relief  on  any  grounds,  the 
court  has  a  like  discretion  on  like  grounds  to  refuse  to  grant 

any  relief  on  an  application  for  judicial  review. 

(6)  Subsection  5  does  not  apply  to  the  discretion  of  the  ^1"^  5 
court  before  the  coming  into  force  of  this  Act  to  refuse  to  does  not 

*-'  ,     apply 

grant  relief  in  any  of  the  proceedings  enumerated  in  sub- 
section 1  on  the  ground  that  the  relief  should  have  been 
sought  in  other  proceedings  enumerated  in  subsection  1. 

3.  On  an  apphcation  for  judicial  review  in  relation  to  a  Defects  in 
statutory  power  of  decision,  where  the  sole  ground  for  relief  technical 
established  is  a  defect  in  form  or  a  technical  irregularity,  if     ^  ^ 
the  court  finds  that  no  substantial  wrong  or  miscarriage  of 

justice  has  occurred,  the  court  may  refuse  rehef  and,  where 
the  decision  has  already  been  made,  may  make  an  order 
validating  the  decision,  notwithstanding  such  defect,  to  have 
effect  from  such  time  and  on  such  terms  as  the  court  considers 
proper. 

4.  On  an  apphcation  for  judicial  review,  the  court  may  make^^^™ 
such  interim  order  as  it  considers  proper  pending  the  final 
determination  of  the  application. 

5.  Notwithstanding  any  limitation  of  time  for  the  bringing  ^^^sion  of 
of  an  application  for  judicial  review  fixed  by  or  under  any  bringing 
Act,  the  court  may  extend  the  time  for  making  the  application, 

either  before  or  after  expiration  of  the  time  so  limited,  on  such 
terms  as  it  considers  proper,  where  it  is  satisfied  that  there 
are  prima  facie  grounds  for  relief  and  that  no  substantial 
prejudice  or  hardship  will  result  to  any  person  affected  by 
reason  of  the  delay. 

6. — (1)  Subject  to  subsection  2,  an  apphcation  for  judicial ^Pg^^^^^^ 
review  shall  be  made  to  the  Divisional  Court .  Court 

(2)  An  application  for  judicial  review  may  be  made  to  Application 
the  High  Court  with  leave  of  a  judge  thereof,  which  may  be  High  court 
granted  at  the  hearing  of  the  application,  where  it  is  made 
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Transfer  to 

Divisional 

Court 


to  appear  to  the  judge  that  the  case  is  one  of  urgency 
and  that  the  delay  required  for  an  appHcation  to  the  Divi- 
sional Court  is  likely  to  involve  a  failure  of  justice. 

(3)  Where  a  judge  refuses  leave  for  an  appUcation  under 
subsection  2,  he  may  order  that  the  application  be  transferred 
to  the  Divisional  Court. 


Appeal 
from  Judge 


(4)  An  appeal  lies  to  the  Divisional  Court  from  a  final 
order  of  the  High  Court  disposing  of  an  application  for  judicial 
review  pursuant  to  leave  granted  under  subsection  2. 


Summary 

disposition 

of 

mandamus, 

etc. 


7.  An  application  for  an  order  in  the  nature  of  mandamus, 
prohibition  or  certiorari  shall  be  deemed  to  be  an  application 
for  judicial  review  and  shall  be  made,  treated  and  disposed  of  as 
if  it  were  an  application  for  judicial  review. 


Summary 
disposition 
of  actions 


8.  Where  an  action  for  a  declaration  or  injunction,  or  both, 
whether  with  or  without  a  claim  for  other  relief,  is  brought  and 
the  exercise,  refusal  to  exercise  or  proposed  or  purported 
exercise  of  a  statutory  power  is  an  issue  in  the  action,  a  judge 
of  the  High  Court  may  on  the  application  of  any  party  to 
the  action,  if  he  considers  it  appropriate,  direct  that  the 
action  be  treated  and  disposed  of  summarily,  in  so  far  as  it 
relates  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  such  power,  as  if  it  were  an  application 
for  judicial  review  and  may  order  that  the  hearing  on  such  issue 
be  transferred  to  the  Divisional  Court  or  may  grant  leave  for 
it  to  be  disposed  of  in  accordance  with  subsection  2  of 
section  6. 


Sufficiency 

of 

application 


9. — (1)  It  is  sufficient  in  an  apphcation  for  judicial  review 
if  an  applicant  sets  out  in  the  notice  the  grounds  upon  which 
he  is  seeking  relief  and  the  nature  of  the  relief  that  he  seeks 
without  specifying  the  proceedings  enumerated  in  subsection  1 
of  section  2  in  which  the  claim  would  have  been  made  before 
the  coming  into  force  of  this  Act. 


Exerciser 
of  power 
must  be 
a  party 


Idem 


(2)  For  the  purposes  of  an  application  for  judicial  review 
in  relation  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  a  statutory  power,  the  person  who  is 
authorized  to  exercise  the  power  may  be  a  party  to  the 
application. 

(3)  For  the  purposes  of  subsection  2,  any  two  or  more  per- 
sons who,  acting  together,  may  exercise  a  statutory  power, 
whether  styled  a  board  or  commission  or  by  any  other  col- 
lective title,  shall  be  deemed  to  be  a  person  under  such 
collective  title. 
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(4)  Notice  of  an  application  for  judicial  review  shall  be  ^°torney 
served  upon  the  Minister  of  Justice  and  Attorney  General  who  General 
is  entitled  as  of  right  to  be  heard  in  person  or  by  counsel  on 
the  application. 

10.  When  notice  of  an  application  for  judicial  review  of  abefl°edin 
decision  made  in   the  exercise  or  purported  exercise  of  asc.o. 
statutory  power  of  decision  has  been  served  on  the  person 
making  the  decision,  such  person  shall  forthwith  file  in  the 

court  for  use  on  the  application,  the  record  of  the  proceedings 
in  which  the  decision  was  made. 

11.  Where  not  inconsistent  with  this  Act,  the  rules  of^^^®^j°^ 
practice  and  procedure  of  the  court  apply  to  applications  for 
judicial  review  and  to  appeals  from  final  orders  therein,  and 

the  Rules  Committee  established  under  The  Judicature  ^c/RS-o.  i960, 
may  amend  such  rules  or  make  additional  rules  applicable 
thereto. 

12. — (1)  Subject  to  subsection  2,  where  reference  is  made  in  |^®o\h'er^^^ 
any  other  Act  or  in  any  regulation,  rule  or  by-law  to  any  Acts,  etc. 
of  the  proceedings  enumerated  in  subsection  1  of  section  2, 
such  reference  shall,  after  the  coming  into  force  of  this  Act, 
be  read  and  construed  to  include  a  reference  to  an  application 
for  judicial  review. 

(2)  Nothing  in  this  Act  affects  proceedings  under  The  Habeas  ^^^^^^^^^ 
Corpus  Act  or  the  issue  of  a  writ  of  certiorari  thereunder  or  ^•^2-  ^^^' 
proceedings  pursuant  thereto,  but  an  application  for  judicial 
review  may  be  brought  in  aid  of  an  apphcation  for  a  writ 
oi  habeas  corpus. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by^°^^®°^®" 
the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicial  Review  Procedure^^°^^  *^^"® 
ActJ971. 
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BILL  55  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Public  Inquiries  Act,  1971 


The  Hon.  W.  G.  Davis 
Prime  Minister 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Qleen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  give  effect  to  the  recommendations  of 
the  McRuer  Report  No.  1  (Vol.  1,  pp.  463-465)  with  resp)ect  to  the  redrafting 
of  this  very  old  statute. 

The  Bill  is  in  three  parts. 

Part  I  deals  specifically  with  Royal  Commissions.  It  provides  safe- 
guards for  persons  having  a  substantial  and  direct  interest  in  the  subject 
matter  of  an  inquiry  who  are  to  be  permitted  to  give  evidence  and  to  call 
and  examine  or  cross-examine  witnesses  (section  5  (1)  ).  The  Bill  also 
provides  that  no  finding  of  misconduct  on  the  part  of  any  person  shall  be 
made  unless  he  had  reasonable  notice  of  the  allegations  and  was  allowed 
full  opportunity  during  the  inquiry  to  be  heard  in  person  or  by  counsel 
(section  5  (2)  ).  ,^ 

Part  II  confers  powers  on  a  commission,  subject  to  judicial  control, 
to  compel  the  attendance  of  witnesses  and  the  production  of  documents. 
It  also  provides  for  automatic  protection  against  self-incrimination  and 
preserves  evidential  privileges.  Under  many  statutes,  powers  are  now 
conferred  on  officials  or  tribunals  by  reference  to  the  powers  that  may  be 
conferred  on  commissioners  under  The  Public  Inquiries  Act.  It  is  proposed 
that  for  the  future  the  reference  should  be  to  the  powers  conferred  by 
Part  II  of  The  Public  Inquiries  Act. 

Part  III  permits  the  Lieutenant  Governor  in  Council  to  authorize  a 
commission  to  obtain  bench  warrants  for  the  arrest  of  witnesses  who  refuse 
to  appear,  and  search  warrants  to  search  premises  for  evidence.  Both 
these  powers  are  subject  to  judicial  control. 
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BILL  55  1971 


The  Public  Inquiries  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatfoT"' 

(a)  "commission"  means  the  one  or  more  persons  ap- 
pointed to  conduct  an  inquiry  under  this  Act; 

(6)  "inquiry"  means  an  inquiry  under  this  Act.     New. 

PART  I 

2.  Whenever  the  Lieutenant  Governor  in  Council  deems  it  ^pp?^"}" 

ment  of 

expedient  to  cause  inquiry  to  be  made  concerning  any  matter  commission 

connected  with  or  affecting  the  good  government  of  Ontario 

or  the  conduct  of  any  part  of  the  public  business  thereof  or  of 

the  administration  of  justice  therein  or  that  he  declares  to  be 

a  matter  of  public  concern  and  the  inquiry  is  not  regulated 

by  any  special  law,  he  may,  by  commission,  appoint  one  or 

more  persons  to  conduct  the  inquiry.     R.S.O.  1960,  c.  323, 

s.  1,  part,  amended. 

3.  Subject  to  sections  4  and  5,  the  conduct  of  and  the  pro-  Procedure 
cedure  to  be  followed  on  an  inquiry  is  under  the  control  and 
direction  of  the  commission  conducting  the  inquiry.     New. 

4.  All  hearings  on  an  inquiry  are  open  to  the  public  except  ^®be'oSn 
where  the  commission  conducting  the  inquiry  is  of  the  opinion  exceptions 
that, 

(a)  matters  involving  public  security  may  be  disclosed 
at  the  hearing;  or 

(6)  intimate  financial  or  p)ersonal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  that  are  of 
such  a  nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure  thereof 
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persons 

interested 


Rights  of 

persons 

before 

misconduct 

found 


Stated 
case 


Order 
directing 
stated 
case 


Court  to 
hear  and 
determine 
stated 
case 


in  the  interest  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  commission  may  hold  the  hearing  concerning 
any  such  matters  in  camera.    New. 

5. — (1)  A  commission  shall  accord  to  any  person  who 
satisfies  it  that  he  has  a  substantial  and  direct  interest  in  the 
subject  matter  of  its  inquiry  an  opportunity  during  the  in- 
quiry to  give  evidence  and  to  call  and  examine  or  to  cross- 
examine  witnesses  personally  or  by  his  counsel  on  evidence 
revelant  to  his  interest. 

(2)  No  finding  of  misconduct  on  the  part  of  any  person 
shall  be  made  against  him  in  any  report  of  a  commission 
after  an  inquiry  unless  that  person  had  reasonable  notice  of 
the  substance  of  the  misconduct  alleged  against  him  and  was 
allowed  full  opportunity  during  the  inquiry  to  be  heard  in 
person  or  by  counsel.    New. 

6. — (1)  Where  the  authority  to  appoint  a  commission 
under  this  Act  or  the  authority  of  a  commission  to  do  any 
act  or  thing  proposed  to  be  done  or  done  by  the  commission 
in  the  course  of  its  inquiry  is  called  into  question  by  a  person 
affected,  the  commission  may  of  its  own  motion  or  upon  the 
request  of  such  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  authority  to  appoint  the  commission  or  the  autho- 
rity of  the  commission  to  do  the  act  or  thing  are  questioned. 

(2)  If  the  commission  refuses  to  state  a  case  under  sub- 
section 1,  the  person  requesting  it  may  apply  to  the  Divisional 
Court  for  an  order  directing  the  commission  to  state  such  a 
case. 

(3)  Where  a  case  is  stated  under  this  section,  the  Divisional 
Court  shall  hear  and  determine  in  a  summary  manner  the  ques- 
tion raised.    New. 


Pr^oceedings  (4)  Pending  the  decision  of  the  Divisional  Court  on  a  case 
stated  under  this  section,  no  further  proceedings  shall  be 
taken  by  the  commission  with  respect  to  the  subject  matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.  R.S.O.  1960,  c.  323,  s.  5  (3), 
amended. 


Power  to 
summons 
witnesses, 
papers,  etc. 


PART    II  r^ 

7. — (1)  A  commission  may  require  any  person  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  an  inquiry; 
or 
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(b)  to  produce  in  evidence  at  an  inquiry  such  documents 
and  things  as  the  commission  may  specify, 

relevant  to  the  subject  matter  of  the  inquiry  and  not  in- 
admissible in  evidence  at  the  inquiry  under  section  11.  R.S.O. 
1960,  c.  323,  s.  1,  part,  amended. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  1  ^rvice^of 
and  shall  be  served  personally  on  the  person  summoned  and^""^'"^"^ 
he  shall  be  paid  at  the  time  of  service  the  like  fees  and  allow- 
ances for  his  attendance  as  a  witness  before  the  commission 
as  are  paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court.    New. 

8.  Where  any  person  without  lawful  excuse,  fo^Slitempt 

for  failure 

(a)  on  being  duly  summoned  under  section  7  as  a  witness  he^riifg!  etc. 
at  an  inquiry,   makes  default  in  attending  at  the 
inquiry;  or 

(b)  being  in  attendance  as  a  witness  at  an  inquiry, 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  commission  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  commission 
to  be  produced  to  it,  or  to  answer  any  question  to 
which  the  commission  may  legally  require  an 
.answer;  or 

(c)  does  any  other  thing  that  would,  if  the  commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  commission  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  application  of 
the  commission  or  of  the  Minister  of  Justice  and  Attorney 
General,  inquire  into  the  matter  and,  after  hearing  any  wit- 
nesses who  may  be  produced  against  or  on  behalf  of  that 
person  and  after  hearing  any  statement  that  may  be  offered 
m  defense,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.    New. 

9.  A  witness  at  an  inquiry  shall  be  deemed  to  have  objected  Jf  ^ftn*e^8 
to  answer  any  question  asked  him  upon  the  ground  that  his 

answer  may  tend  to  criminate  him  or  may  tend  to  establish 
his  liability  to  civil  proceedings  at  the  instance  of  the  Crown 
or  of  any  person,  and  no  answer  given  by  a  witness  at  an 
inquiry  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence.    New. 
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Unsworn 
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admissible 


Privilege 


10.  A  commission  may  admit  at  an  inquiry  evidence  not 
given  under  oath  or  affirmation.    New. 

11.  Nothing  is  admissible  in  evidence  at  an  inquiry  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence.     New. 


Release  of 
documents 


Photocopies 

of 

documents 


12. — (1)  Documents  and  things  produced  in  evidence  at 
an  inquiry  shall,  upon  request  of  the  person  who  produced 
them  or  the  person  entitled  thereto,  be  released  to  him  by  the 
commission  within  a  reasonable  time. 

(2)  Where  a  document  has  been  produced  in  evidence  be- 
fore a  commission,  the  commission  may  or  the  person  produc- 
ing it  may  with  the  leave  of  the  commission,  cause  the  docu- 
ment to  be  photocopied  and  the  photocopy  may  be  filed  in 
evidence  in  the  place  of  the  document  produced,  and  a  docu- 
ment purporting  to  be  a  copy  of  a  document  produced  in 
evidence,  certified  to  be  a  true  copy  thereof  by  the  commission, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
produced  is  admissible,  as  evidence  of  the  document  produced. 
New. 


admfnister  ^^'  ^   commission   has   power   to   administer   oaths   and 

oaths  and      affirmations  for  the  purpose  of  an  inquiry  and  may  require 

require  .  ■  .  .  ^       j  j         ~i 

evidence        evidence  before  it  to  be  given  under  oath  or  affirmation.    New. 

under  oath 

^ach^oftwo        ^^*  Where  two  or  more  persons  are  appointed  to  make 
or  more         an  inquiry,  any  one  of  them  may  exercise  the  powers  conferred 

commis-  ,  .         _  , 

sioners  by  section  7,  12  or  13.     New. 

PART  III 

of''parf*nr  ^^* — (^)  ^^^^  ^axt  does  not  apply  to  an  inquiry  unless  the 
Lieutenant  Governor  in  Council  declares  that  this  Part  does 
apply  thereto. 

^*^®™  (2)  The   Lieutenant  Governor   in    Council   may,   if  he  is 

satisfied  that  it  is  necessary  to  achieve  the  purposes  of  an 
inquiry,  in  the  order  in  council  authorizing  the  issue  of  the 
commission  for  the  inquiry,  or  by  a  subsequent  order  in  council, 
declare  that  this  Part  applies  to  the  inquiry  and  to  the  com- 
mission conducting  it.     New. 

Warrant  16.— (1)  Upon  proof  to  the  satisfaction  of  a  judge  of  a 

of  wUne8s^°"  county  or  district  court  of  the  service  of  a  summons  to  appear 
at  an  inquiry  upon  a  person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  the  inquiry  in  accordance  with  the 
the  requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him ;  and 

(c)  his  presence  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry, 

the  judge  may,  by  his  warrant  in  Form  2  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  person  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  commission  conducting  the  inquiry  and  to 
be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  inquiry  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recog- 
nizance, with  or  without  sureties,  conditioned  for  appearance 
to  give  evidence. 

(2)  An  application  under  subsection  1  may  be  made  by  the  i^®™ 
commission  conducting  the  inquiry  and   the  service  of  the 
summons  and  payment  or  tender  of  fees  and  allowances  may 
be  proved  by  affidavit.     New. 

17. — (1)  A  commission  may  in  writing  appoint  a  person  to  Appoint- 
make  an  investigation. relevant  to  the  subject  matter  of  the  investigators 
inquiry  it  is  conducting. 

(2)  Where  a  judge  of  the  county  or  district  court  is  satisfied  ^^rant 
upon  an  ex  parte  application  by  a  person  appointed  by  a 
commission  to  make  an  investigation  under  this  section, 

(a)  that  the  commission  conducting  the  inquiry  has 
appointed  the  applicant  to  make  an  investigation 
under  this  section;  and 

(6)  that  there  are  reasonable  grounds  for  believing  that 
there  are  in  any  building,  receptacle  or  place,  includ- 
ing a  dwelling  house,  in  the  county  or  district  for 
which  the  judge  is  appointed  any  documents  or 
things  relevant  to  the  subject  matter  of  the  inquiry, 

the  judge  may  issue  a  warrant  in  Form  3  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officers  and  constables  as  he  calls  upon  to  assist  him,  to  enter 
and  search  if  necessary  by  force,  such  building,  receptacle  or 
place,  for  such  documents  or  things. 

(3)  A  person  making  an  investigation  under  this  section  Removal  of 
-_„,,  .    .  °    .  ,  .  °  ,  documents 
may,  ufx)n  givmg  a  receipt  therefor,  remove  any  document 

or  thing  found  in  his  investigation  relevant  to  the  subject 

matter  of  the  inquiry  and  deliver  it  to  the  commission  which 

shall  keep  custody  of  it. 
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^1 


Release ^^^         (4)  Documents  and  things  delivered  to  a  commission  by  a 

etc.  '    person  appointed  to  make  an  investigation  under  this  section 

shall  upon  request  of  the  person  from  whose  custody  they 

were  removed  or  the  person  entitled  thereto  be  released  to 

him  by  the  commission  within  a  reasonable  time. 

(5)  Where  a  document  has  been  delivered  to  a  commission 
by  a  person  making  an  investigation  under  this  section,  the 
commission  may  cause  the  document  to  be  photocopied  and 
the  photocopy  may  be  filed  in  evidence  in  place  of  the  docu- 
ment delivered  to  the  commission  and  a  copy  of  such  docu- 
ment certified  by  the  commission  to  be  a  true  copy  thereof, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
so  delivered  is  admissible,  as  evidence  of  the  document  so 
delivered. 


quirie™ under      ^^*  Where,  for  the  purpose  of  an  investigation,  inquiry  or 

other  Acts      matter  under  any  Act  or  regulation,  any  person  or  body  is 

powers  of       given  the  powers  of  or  that  may  be  conferred  on  a  commis- 

underPart  II  sioner  under  The  Public  Inquiries  Act  or   the   powers  of   a 

court  in  civil  cases,  on  and  after  the  day  this  Act  comes  into 

force  such    person  or   body   may   exercise   the  powers  of  a 

commission  under  Part  II  of  this  Act,  which  Part  applies  to 

such  investigation,  inquiry  or  matter  as  if  it  were  an  inquiry 

under  this  Act. 


R.s.o.  I960.       19.  The  Public  Inquiries  Act  is  repealed. 

repealed 

Sem;™*'^*'*'        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title  21.  This  Act  may  be  cited  as  The  Public  Inquiries  Act, 

1971. 
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— ^  FORM  1 

{Section  7) 

Summons  to  Witness 
Re: 

To: 

You    are    hereby    summoned    and    required    to    attend    before    the 

{name  of  commission) 

at  an  inquiry  conducted  by  the  said  commission  to  be  held  at 

in  the of on 

day,  the day  of 19 ...  . 

at  the  hour  of o'clock  in  the noon  {local  time)  and  so 

from  day  to  day  until  the  inquiry  is  concluded  or  the  commission  otherwise 
orders,  to  give  evidence  on  oath  touching  the  matters  in  question  in  the 
inquiry  and  to  bring  with  you  and  produce  at  such  time  and  place 


Dated  this day  of ,19 

(Name  of  Commission) 


Commissioner 
Note: 

If  you  fail  to  attend  and  give  evidence  at  the  inquiry,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  of 
Ontario  in  like  manner  as  if  for  contempt  of  that  Court  for  disobedience  to 
a  subfKjena. 


I 


FORM  2 

{Section  16) 

Bench  Warrant 


Re: 

[  To:  A.B.,  Sheriff,  etc. 

Whereas  proof  has  been  made  before  me  that  CD.  was  duly  sum- 
moned to  appear  before  {name  of  commission) 

at   the   inquiry   being   conducted   by   the   said   commission   at   Toronto 

{or  as  the  case  may  be)  on  iht. day  of ,  19.  .  .  . ; 

that  the  presence  of  the  said  CD.  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry,  and  that  the  said  CD.  has  failed  to  attend  in  accor- 
dance with  the  requirements  of  the  summons. 

These  ARE  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  commission  at  Toronto  {or  as  the  case  may 
be)  there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  said  inquiry,  and  that  you  detain  him  in  your  custody  until  he  has 
given  his  evidence  or  until  the  sittings  of  the  said  inquiry  have  ended  or 
until  other  orders  may  be  made  concerning  him. 

Given  Under  My  Hand  this day  of ,19 . 

at 


Judge. 
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FORM  3 

:j^.^  {Section  17) 

Search  Warrant 

Re: 

To:  A.B.  {investigator)  and  to  such  police  officers  and  constables  as  he 
calls  upon  to  assist  him: 

Whereas  it  appears  on  the  oath  of of  the of 

in  the of 

that  there  are  reasonable  grounds  for  believing  that  {describe  things  to  be 
searched  for  and  the  inquiry  in  respect  of  which  search  is  to  be  made)  are  in 
at {hereinafter  called  the  premises); 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
{as  the  judge  may  direct)  to  enter  into  the  said  premises  and  to  search  for  the 
said  things  and  to  bring  them  before  E.F.,  the  commission  conducting 
the  said  inquiry. 

Given  Under  My  Hand  this day  of ,  19. . . .,  at 


Judge. 
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BILL  55  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Public  Inquiries  Act,  1971 


The  Hon.  W.  G.  Davis 
Prime  Minister 


{Reprinted  as  amended  by  the  Legal  Administration  Committee) 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Qleen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  give  effect  to  the  recommendations  of 
the  McRuer  Report  No.  1  (Vol.  1,  pp.  463-465)  with  respect  to  the  redrafting 
of  this  very  old  statute. 

The  Bill  is  in  three  parts. 

Part  I  deals  specifically  with  Royal  Commissions.  It  provides  safe- 
guards for  persons  having  a  substantial  and  direct  interest  in  the  subject 
matter  of  an  inquiry  who  are  to  be  permitted  to  give  evidence  and  to  call 
and  examine  or  cross-examine  witnesses  (section  5  (1)  ).  The  Bill  also 
provides  that  no  finding  of  misconduct  on  the  part  of  any  person  shall  be 
made  unless  he  had  reasonable  notice  of  the  allegations  and  was  allowed 
full  opjxtrtunity  during  the  inquiry  to  be  heard  in  person  or  by  counsel 
(section  5  (2)  ). 

Part  II  confers  powers  on  a  commission,  subject  to  judicial  control, 
to  compel  the  attendance  of  witnesses  and  the  production  of  documents. 
It  also  provides  for  automatic  protection  against  self-incrimination  and 
preserves  evidential  privileges.  Under  many  statutes,  powers  are  now 
conferred  on  officials  or  tribunals  by  reference  to  the  powers  that  may  be 
conferred  on  commissioners  under  The  Public  Inquiries  Act.  It  is  proposed 
that  for  the  future  the  reference  should  be  to  the  powers  conferred  by 
Part  II  of  The  Public  Inquiries  Act. 

Part  III  permits  the  Lieutenant  Governor  in  Council  to  authorize  a 
commission  to  obtain  bench  warrants  for  the  arrest  of  witnesses  who  refuse 
to  appear,  and  search  warrants  to  search  premises  for  evidence.  Both 
these  powers  are  subject  to  judicial  control. 
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BILL  55  1971 


The  Public  Inquiries  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatfoT*' 

(a)  "commission"  means  the  one  or  more  persons  ap- 
pointed to  conduct  an  inquiry  under  this  Act; 

(b)  "inquiry"  means  an  inquiry  under  this  Act,    New. 

PART  I 

2.  Whenever  the  Lieutenant  Governor  in  Council  deems  it  ^pp?^"|" 

ment  of 

expedient  to  cause  inquiry  to  be  made  concerning  any  matter  commission 

connected  with  or  affecting  the  good  government  of  Ontario 

or  the  conduct  of  any  part  of  the  public  business  thereof  or  of 

the  administration  of  justice  therein  or  that  he  declares  to  be 

a  matter  of  public  concern  and  the  inquiry  is  not  regulated 

by  any  special  law,  he  may,  by  commission,  appoint  one  or 

more  persons  to  conduct  the  inquiry.     R.S.O.  1960,  c.  323, 

s.  1,  part,  amended. 

3.  Subject  to  sections  4  and  5,  the  conduct  of  and  the  pro- Pi'ocedure 
cedure  to  be  followed  on  an  inquiry  is  under  the  control  and 
direction  of  the  commission  conducting  the  inquiry.     New. 


4.  All  hearings  on  an  inquiry  are  open  to  the  public  except  ^^grin^ 
her-  ^^  '    '  '       •        '     •        •      •      -•    . 

that, 


^»  iT^ii  ucdiiiigs  Oil  an  inquiry  are  open  to  trie  puuiic  *^^*-*^ F •-"-"'"' ^-^^^ 
where  the  commission  conducting  the  inquiry  is  of  the  opinion  exceptions 


(a)  matters  involving  public  security  may  be  disclosed 
at  the  hearing;  or 

(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  that  are  of 
such  a  nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure  thereof 
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persons 

interested 


Rights  of 
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Order 

directing 
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case 


Court  to 
hear  and 
determine 
stated 
case 


Proceedings 
stayed 


Power  to 
summons 
witnesses, 
papers,  etc. 


in  the  interest  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  commission  may  hold  the  hearing  concerning 
any  such  matters  in  camera.    New. 

5. — (1)  A  commission  shall  accord  to  any  person  who 
satisfies  it  that  he  has  a  substantial  and  direct  interest  in  the 
subject  matter  of  its  inquiry  an  opportunity  during  the  in- 
quiry to  give  evidence  and  to  call  and  examine  or  to  cross- 
examine  witnesses  personally  or  by  his  counsel  on  evidence 
revelant  to  his  interest. 

(2)  No  finding  of  misconduct  on  the  part  of  any  person 
shall  be  made  against  him  in  any  report  of  a  commission 
after  an  inquiry  unless  that  person  had  reasonable  notice  of 
the  substance  of  the  misconduct  alleged  against  him  and  was 
allowed  full  opportunity  during  the  inquiry  to  be  heard  in 
person  or  by  counsel.    New. 

6. — (1)  Where  the  authority  to  appoint  a  commission 
under  this  Act  or  the  authority  of  a  commission  to  do  any 
act  or  thing  proposed  to  be  done  or  done  by  the  commission 
in  the  course  of  its  inquiry  is  called  into  question  by  a  person 
affected,  the  commission  may  of  its  own  motion  or  upon  the 
request  of  such  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  authority  to  appoint  the  commission  or  the  autho- 
rity of  the  commission  to  do  the  act  or  thing  are  questioned. 

(2)  If  the  commission  refuses  to  state  a  case  under  sub- 
section 1,  the  person  requesting  it  may  apply  to  the  Divisional 
Court  for  an  order  directing  the  commission  to  state  such  a 
case. 

(3)  Where  a  case  is  stated  under  this  section,  the  Divisional 
Court  shall  hear  and  determine  in  a  summary  manner  the  ques- 
tion raised.    New. 

(4)  Pending  the  decision  of  the  Divisional  Court  on  a  case 
stated  under  this  section,  no  further  proceedings  shall  be 
taken  by  the  commission  with  respect  to  the  subject  matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.  R.S.O.  1960,  c.  323,  s.  5  (3), 
amended. 

PART  II  ( 

7. — (1)  A  commission  may  require  any  person  by  summons, 

{a)  to  give  evidence  on  oath  or  affirmation  at  an  inquiry; 
or 
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(b)  to  produce  in  evidence  at  an  inquiry  such  documents 
and  things  as  the  commission  may  specify, 

relevant  to  the  subject  matter  of  the  inquiry  and  not  in- 
admissible in  evidence  at  the  inquiry  under  section  11.  R.S.O. 
1960,  c.  323,  s.  1,  part,  amended. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  1  ^rvTce^of 
and  shall  be  served  personally  on  the  person  summoned  and^""^'"""^ 
he  shall  be  paid  at  the  time  of  service  the  like  fees  and  allow- 
ances for  his  attendance  as  a  witness  before  the  commission 
as  are  paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court.    New. 

8.  Where  any  person  without  lawful  excuse,  fof  clfntempt 

for  failure 

(a)  on  being  duly  summoned  under  section  7  as  a  witness  he  *Hrfg!^etc. 
at  an   inquiry,   makes  default  in  attending  at  the 
inquiry;  or 

(6)  being  in  attendance  as  a  witness  at  an  inquiry, 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  commission  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  commission 
to  be  produced  to  it,  or  to  answer  any  question  to 
which  the  commission  may  legally  require  an 
.answer;  or 

{c)  does  any  other  thing  that  would,  if  the  commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  commission  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  application  of 
the  commission  or  of  the  Minister  of  Justice  and  Attorney 
General,  inquire  into  the  matter  and,  after  hearing  any  wit- 
nesses who  may  be  produced  against  or  on  behalf  of  that 
person  and  after  hearing  any  statement  that  may  be  offered 
in  defense,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.    New. 

9. — (1)  A  witness  at  an  inquiry  shall  be  deemed  to  have  Jf'"o*f^*=j[^°^gg 
objected  to  answer  any  question  asked  him  upon  the  ground 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown  or  of  any  person,  and  no  answer  given  by  a  witness  at  an 
inquiry  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence.    New. 

^*(2)  A  witness  shall  be  informed  by  the  commission  of  his^ifiitto 

•   1  .    ...  ■'  object 

ngni  to  object  to  answer  any  question  under  section  5  of  the  under 
Canada  Evidence  A  ct .  "^S  a  adr'^^^ 
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Unsworn 
evidence 
admissible 


Privilege 


10.  A  commission  may  admit  at  an  inquiry  evidence  not 
given  under  oath  or  affirmation.    New. 

11.  Nothing  is  admissible  in  evidence  at  an  inquiry  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence.     New. 


Release  of 
documents 


Photocopies 

of 

documents 


12. — (1)  Documents  and  things  produced  in  evidence  at 
an  inquiry  shall,  upon  request  of  the  person  who  produced 
them  or  the  person  entitled  thereto,  be  released  to  him  by  the 
commission  within  a  reasonable  time. 

(2)  Where  a  document  has  been  produced  in  evidence  be- 
fore a  commission,  the  commission  may  or  the  person  produc- 
ing it  may  with  the  leave  of  the  commission,  cause  the  docu- 
ment to  be  photocopied  and  the  photocopy  may  be  filed  in 
evidence  in  the  place  of  the  document  produced,  and  a  docu- 
ment purporting  to  be  a  copy  of  a  document  produced  in 
evidence,  certified  to  be  a  true  copy  thereof  by  the  commission, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
produced  is  admissible,  as  evidence  of  the  document  produced. 
New. 


to   administer   oaths   and 


admfnister  13.  A   commission   has   power 

oaths  and  affirmations  for  the  purpose  of  an  inquiry  and  may  require 

rGQUirG  tr       t^                                 1        -'                       ^           * 

evidence  evidence  before  it  to  be  given  under  oath  or  affirmation.    New. 

under  oath 

eac^^oftwo  ^'^*  Where  two  or  more  persons  are  appointed  to  make 

or  more  an  inquiry,  any  one  of  them  may  exercise  the  powers  conferred 

commis-  .       \,                   4            »T 

sioners  by  section  7,  12  or  13.     New. 


PART  III 

of^pirt  iff  ^^* — (^)  ^^^^  P^'"^  ^°^^  "^^  apply  to  an  inquiry  unless  the 
Lieutenant  Governor  in  Council  declares  that  this  Part  does 
apply  thereto. 

i<iem  (2)  The   Lieutenant   Governor   in   Council   may,   if   he  is 

satisfied  that  it  is  necessary  to  achieve  the  purposes  of  an 
inquiry,  in  the  order  in  council  authorizing  the  issue  of  the 
commission  for  the  inquiry,  or  by  a  subsequent  order  in  council, 
declare  that  this  Part  applies  to  the  inquiry  and  to  the  com- 
mission conducting  it.     New. 

Warrant  jg, — (j)  Upon  proof  to  the  satisfaction  of  a  judge  of  a 

apprehension  county  or  district  court  of  the  service  of  a  summons  to  appear 
at  an  mquiry  upon  a  person  and  that,  i 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  the  inquiry  in  accordance  with  the 
the  requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  Has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry, 

the  judge  may,  by  his  warrant  in  Form  2  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  person  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  commission  conducting  the  inquiry  and  to 
be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  inquiry  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recog- 
nizance, with  or  without  sureties,  conditioned  for  appearance 
to  give  evidence. 

(2)  An  application  under  subsection  1  may  be  made  by  the  ^**®°^ 
commission  conducting  the  inquiry  and   the  service  of  the 
summons  and  payment  or  tender  of  fees  and  allowances  may 
be  proved  by  affidavit.     New. 

17. — (1)  A  commission  may  in  writing  appoint  a  person  toAppoint- 
make  an  investigation .  relevant  to  the  subject  matter  of  the  investigators 
inquiry  it  is  conducting. 

(2)  Where  a  judge  of  the  county  or  district  court  is  satisfied  ^a^rant 
upon  an  ex  parte  application  by  a  person  appointed  by  a 
commission  to  make  an  investigation  under  this  section, 

(a)  that  the  commission  conducting  the  inquiry  has 
appointed  the  applicant  to  make  an  investigation 
under  this  section;  and 

(b)  that  there  are  reasonable  grounds  for  believing  that 
there  are  in  any  building,  receptacle  or  place,  includ- 
ing a  dwelling  house,  in  the  county  or  district  for 
which  the  judge  is  appointed  any  documents  or 
things  relevant  to  the  subject  matter  of  the  inquiry, 

the  judge  may  issue  a  warrant  in  Form  3  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officers  and  constables  as  he  calls  upon  to  assist  him,  to  enter 
and  search  if  necessary  by  force,  such  building,  receptacle  or 
place,  for  such  documents  or  things. 

(3)  A  person  making  an  investigation  under  this  section  Removal  of 

mo,,  •    •  'If  1  documents 

"lay,  upon  givmg  a  receipt  therefor,  remove  any  document 
or  thing  found  in  his  investigation  relevant  to  the  subject 
matter  of  the  inquiry  and  deliver  it  to  the  commission  which 
shall  keep  custody  of  it. 
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Release  of  (4)  Documents  and  things  delivered  to  a  commission  by  a 

documents,  ^   ^  .  °     .  ,.  ,,.  . 

etc.  person  appointed  to  make  an  mvestigation  under  this  section 

shall  upon  request  of  the  person  from  whose  custody  they 
were  removed  or  the  person  entitled  thereto  be  released  to 
him  by  the  commission  within  a  reasonable  time. 

(5)  Where  a  document  has  been  delivered  to  a  commission 
by  a  person  making  an  investigation  under  this  section,  the 
commission  may  cause  the  document  to  be  photocopied  and 
the  photocopy  may  be  filed  in  evidence  in  place  of  the  docu- 
ment delivered  to  the  commission  and  a  copy  of  such  docu- 
ment certified  by  the  commission  to  be  a  true  copy  thereof, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
so  delivered  is  admissible,  as  evidence  of  the  document  so 
delivered. 


^uirie^ under      ^^'  Where,  for  the  purpose  of  an  investigation,  inquiry  or 

other  Acts      matter  under  any  Act  or  regulation,  any  person  or  body  is 

powers  of       given  the  powers  of  or  that  may  be  conferred  on  a  commis- 

under  Part  II  sioner  under  The  Public  Inquiries  Act  or   the   powers  of   a 

court  in  civil  cases,  on  and  after  the  day  this  Act  comes  into 

force  such    person  or   body   may   exercise   the  powers  of  a 

commission  under  Part  II  of  this  Act,  which  Part  applies  to 

such  investigation,  inquiry  or  matter  as  if  it  were  an  inquiry 

under  this  Act. 


R.s.o.  I960.       19.  The  Public  Inquiries  Act  is  repealed. 

repealed 

ment"^"^^"        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title  21.  This  Act  may  be  cited  as  The  Public  Inquiries  Act, 

1971.  ^ 
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FORM  1 

{Section  7) 
Summons  to  Witness 


Re: 
To: 


You    are    hereby    summoned   and    required    to   attend    before    the 

(name  of  commission) 

at  an  inquiry  conducted  by  the  said  commission  to  be  held  at 

in  the of on 

day,  the day  of ,   19 ...  . 

at  the  hour  of o'clock  in  the noon  (local  time)  and  so 

from  day  to  day  until  the  inquiry  is  concluded  or  the  commission  otherwise 
orders,  to  give  evidence  on  oath  touching  the  matters  in  question  in  the 
inquiry  and  to  bring  with  you  and  produce  at  such  time  and  place 


Dated  this day  of ,19 

(Name  of  Commission) 


Commissioner 
Note: 


You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness  summoned 
to  attend  before  the  Supreme  Court,    ^^p^ 

If  you  fail  to  attend  and  give  evidence  at  the  inquiry,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  of 
Ontario  in  the  same  manner  as  if  for  contempt  of  that  Court  for  disobedience 
to  a  subpoena. 

FORM  2 

(Section  16) 

Bench  Warrant 
Re: 

To:  A.B.,  Sheriff,  etc. 

Whereas  proof  has  been  made  before  me  that  CD.  was  duly  sum- 
moned to  appear  before  (name  of  commission) 

at   the   inquiry   being   conducted   by   the   said   commission   at   Toronto 

( or  as  the  case  may  be)  on  the day  of ,  19 .... ; 

that  the  presence  of  the  said  CD.  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry,  and  that  the  said  CD.  has  failed  to  attend  in  accor- 
dance with  the  requirements  of  the  summons. 

These  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  commission  at  Toronto  (or  as  the  case  may 
be)  there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  said  inquiry,  and  that  you  detain  him  in  your  custody  until  he  has 
given  his  evidence  or  until  the  sittings  of  the  said  inquiry  have  ended  or 
until  other  orders  may  be  made  concerning  him. 

Given  Under  My  Hand  this dav  of ,19 , 

at 


Judge. 
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FORM  3 

{Section  17) 

Search  Warrant 

Re: 

To:  A.B.  {investigator)  and  to  such  police  officers  and  constables  as  he 
calls  upon  to  assist  him: 

Whereas  it  appears  on  the  oath  of of  the of 

in  the of 

that  there  are  reasonable  grounds  for  believing  that  {describe  things  to  be 
searched  for  and  the  inquiry  in  respect  of  which  search  is  to  be  made)  are  in 
at {hereinafter  called  the  premises); 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
{as  the  judge  may  direct)  to  enter  into  the  said  premises  and  to  search  for  the 
said  things  and  to  bring  them  before  E.F.,  the  commission  conducting 
the  said  inquiry. 

Given  Under  My  Hand  this day  of ,  19 .... ,  at 


Judge. 
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BILL  55  1971 


mi  hi  r^ti. 
The  Public  Inquiries  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatfoT^' 

(a)  "commission"  means  the  one  or  more  persons  ap- 
pointed to  conduct  an  inquiry  under  this  Act; 

(b)  "inquiry"  means  an  inquiry  under  this  Act.    New. 

PART  I 

2.  Whenever  the  Lieutenant  Governor  in  Council  deems  it  ^pp?''^}" 

ment  of 

expedient  to  cause  inquiry  to  be  made  concerning  any  matter  commission 

connected  with  or  affecting  the  good  government  of  Ontario 

or  the  conduct  of  any  part  of  the  public  business  thereof  or  of 

the  administration  of  justice  therein  or  that  he  declares  to  be 

a  matter  of  public  concern  and  the  inquiry  is  not  regulated 

by  any  special  law,  he  may,  by  commission,  appoint  one  or 

more  persons  to  conduct  the  inquiry.     R.S.O.  1960,  c.  323, 

s.  1,  part,  amended. 

3.  Subject  to  sections  4  and  5,  the  conduct  of  and  the  pro-  Procedure 
cedure  to  be  followed  on  an  inquiry  is  under  the  control  and 
direction  of  the  commission  conducting  the  inquiry.    New. 

4r.  All  hearings  on  an  inquiry  are  open  to  the  public  except  H^^g^o^n 
where  the  commission  conducting  the  inquiry  is  of  the  opinion  exceptions 
that, 

(a)  matters  involving  public  security  may  be  disclosed 
at  the  hearing;  or 

(6)  intimate    financial    or    personal    matters    or    other 

matters  may  be  disclosed  at  the  hearing  that  are  of  :    . 

such  a  nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure  thereof 
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Rights  of 

persons 

interested 


Rights  of 

persons 

before 

misconduct 

found 


Stated 
case 


Order 
directing 
stated 
case 


Court  to 
hear  and 
determine 
stated 
case 


in  the  interest  of  any  person  aflfected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  commission  may  hold  the  hearing  concerning 
any  such  matters  in  camera.    New. 

6. — (1)  A  commission  shall  accord  to  any  person  who 
satisfies  it  that  he  has  a  substantial  and  direct  interest  in  the 
subject  matter  of  its  inquiry  an  opportunity  during  the  in- 
quiry to  give  evidence  and  to  call  and  examine  or  to  cross- 
examine  witnesses  personally  or, by  his  counsel  on  evidence 
revelant  to  his  interest. 

(2)  No  finding  of  misconduct  on  the  part  of  any  person 
shall  be  made  against  him  in  any  report  of  a  commission 
after  an  inquiry  unless  that  person  had  reasonable  notice  of 
the  substance  of  the  misconduct  alleged  against  him  and  was 
allowed  full  opportunity  during  the  inquiry  to  be  heard  in 
person  or  by  counsel.    New. 

6.— (1)  Where  the  authority  to  appoint  a  commission 
under  this  Act  or  the  authority  of  a  commission  to  do  any 
act  or  thing  proposed  to  be  done  or  done  by  the  commission 
in  the  course  of  its  inquiry  is  called  into  question  by  a  person 
affected,  the  commission  may  of  its  own  motion  or  upon  the 
request  of  such  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  authority  to  appoint  the  commission  or  the  autho- 
rity of  the  commission  to  do  the  act  or  thing  are  questioned. 

(2)  If  the  commission  refuses  to  state  a  case  under  sub- 
section 1,  the  person  requesting  it  may  apply  to  the  Divisional 
Court  for  an  order  directing  the  commission  to  state  such  a 
case. 

(3)  Where  a  case  is  stated  under  this  section,  the  Divisional 
Court  shall  hear  and  determine  in  a  summary  manner  the  ques- 
tion raised.    New. 


Proceedings  (4)  Pending  the  decision  of  the  Divisional  Court  on  a  case 
stated  under  this  section,  no  further  proceedings  shall  be 
taken  by  the  commission  with  respect  to  the  subject  matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.  R.S.O.  1960,  c.  323,  s.  5  (3), 
amended. 


Power  to 
summons 
witnesses, 
papers,  etc. 


PART  II 

7. — (1)  A  commission  may  require  any  person  by  summons 

(a)  to  give  evidence  on  oath  or  affirmation  at  an  inquiry 
or 


55 


(b)  to  produce  in  evidence  at  an  inquiry  such  documents 
and  things  as  the  commission  may  specify, 

relevant  to  the  subject  matter  of  the  inquiry  and  not  in- 
admissible in  evidence  at  the  inquiry  under  section  11.  R.S.O. 
1960,  c.  32^,  s.  1,  part,  amended. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  1  ^rvTce^of 
and  shall  be  served  personally  on  the  person  summoned  and  ^^'^^^^'^^ 
he  shall  be  paid  at  the  time  of  service  the  like  fees  and  allow- 
ances for  his  attendance  as  a  witness  before  the  commission 
as  are  paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court.     New. 

8.  Where  any  person  without  lawful  excuse,  fo^cmite^pt 

for  failure 

(a)  on  being  duly  summoned  under  section  7  as  a  witness  heariifg!  etc. 
at  an   inquiry,   makes  default  in  attending  at  the 
inquiry;  or 

(b)  being  in  attendance  as  a  witness  at  an  inquiry', 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  commission  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  commission 
to  be  produced  to  it,  or  to  answer  any  question  to 
which  the  commission  may  legally  require  an 
.answer;  or 

(c)  does  any  other  thing  that  would,  if  the  commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  commission  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  application  of 
the  commission  or  of  the  Minister  of  Justice  and  Attorney 
General,  inquire  into  the  matter  and,  after  hearing  any  wit- 
nesses who  may  be  produced  against  or  on  behalf  of  that 
person  and  after  hearing  any  statement  that  may  be  offered 
in  defense,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.    New. 

0. — (1)  A  witness  at  an  inquiry  shall  be  deemed  to  have  Jf'"^®<|J^g 
objected  to  answer  any  question  asked  him  upon  the  ground 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
estabhsh  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown  or  of  any  person,  and  no  answer  given  by  a  witness  at  an 
inquiry  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence.    New. 

(2)  A  witness  shall  be  informed  by  the  commission  of  his^^?^^^^.^ 
nght  to  object  to  answer  any  question  under  section  5  of  the  under 
Canada  Evidence  Act.  '  aw-^*^ 
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Unsworn 
evidence 
admissible 


Privilege 


10.  A  commission  may  admit  at  an  inquiry  evidence  not 
given  under  oath  or  affirmation.    New. 

11.  Nothing  is  admissible  in  evidence  at  an  inquiry  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence.     New. 


Release  of 
documents 


J>hotocopies 

of 

documents 


12. — (1)  Documents  and  things  produced  in  evidence  at 
an  inquiry  shall,  upon  request  of  the  person  who  produced 
them  or  the  person  entitled  thereto,  be  released  to  him  by  the 
commission  within  a  reasonable  time. 

(2)  Where  a  document  has  been  produced  in  evidence  be- 
fore a  commission,  the  commission  may  or  the  person  produc- 
ing it  may  with  the  leave  of  the  commission,  cause  the  docu- 
ment to  be  photocopied  and  the  photocopy  may  be  filed  in 
evidence  in  the  place  of  the  document  produced,  and  a  docu- 
ment purporting  to  be  a  copy  of  a  document  produced  in 
evidence,  certified  to  be  a  true  copy  thereof  by  the  commission, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
produced  is  admissible,  as  evidence  of  the  document  produced. 
New. 


Power  to 
administer 
oaths  and 
require 
evidence 
under  oath 

Powers  of 
each  of  two 
or  more 
commis- 
sioners 


13.  A  commission  has  power  to  administer  oaths  and 
affirmations  for  the  purpose  of  an  inquiry  and  may  require 
evidence  before  it  to  be  given  under  oath  or  affirmation.    New. 

14.  Where  two  or  more  persons  are  appointed  to  make 
an  inquiry,  any  one  of  them  may  exercise  the  powers  conferred 
by  section  7,  12  or  13.     New. 


PART  III 

oFvLrViii         1^* — (1)  This  Part  does  not  apply  to  an  inquiry  unless  the 
Lieutenant  Governor  in  Council  declares  that  this  Part  does 


Idem 


apply  thereto. 

(2)  The  Lieutenant  Governor  in  Council  may,  if  he  is 
satisfied  that  it  is  necessary  to  achieve  the  purposes  of  an 
inquiry,  in  the  order  in  council  authorizing  the  issue  of  the 
commission  for  the  inquiry,  or  by  a  subsequent  order  in  council, 
declare  that  this  Part  applies  to  the  inquiry  and  to  the  com- 
mission conducting  it.     New. 

Warrant  16.— (1)  Upon  proof  to  the  satisfaction  of  a  judge  of  a 

apprehension  county  or  district  court  of  the  service  of  a  summons  to  appear 

of  witness  ■'.  .  ' 

at  an  mquiry  upon  a  person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  the  inquiry  in  accordance  with  thcj 
the  requirements  of  the  summons; 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry, 

the  judge  may,  by  his  warrant  in  Form  2  directed  to  any 
sheriflF,  police  officer  or  constable,  cause  such  person  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  commission  conducting  the  inquiry  and  to 
be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  inquiry  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recog- 
nizance, with  or  without  sureties,  conditioned  for  appearance 
to  give  evidence. 

(2)  An  application  under  subsection  1  may  be  made  by  the  i^®"^ 
commission  conducting  the  inquiry  and  the  service  of  the 
summons  and  payment  or  tender  of  fees  and  allowances  may 
be  proved  by  affidavit.     New. 

17. — (1)  A  commission  may  in  writing  appoint  a  person  toAppoint- 

,  ^  /  .         .  ,  -^  11-  r     %      ment  of 

make  an  investigation,  relevant  to  the  subject  matter  of  the  investigators 
inquiry  it  is  conducting. 

(2)  Where  a  judge  of  the  county  or  district  court  is  satisfied  ^^ant 
upon  an  ex  parte  application  by  a  person  appointed  by  a 
commission  to  make  an  investigation  under  this  section, 

(a)  that  the  commission  conducting  the  inquiry  has 
appointed  the  applicant  to  make  an  investigation 
under  this  section;  and 

(b)  that  there  are  reasonable  grounds  for  believing  that 
there  are  in  any  building,  receptacle  or  place,  includ- 
ing a  dwelling  house,  in  the  county  or  district  for 
which  the  judge  is  appointed  any  documents  or 
things  relevant  to  the  subject  matter  of  the  inquiry, 

the  judge  may  issue  a  warrant  in  Form  3  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officers  and  constables  as  he  calls  upon  to  assist  him,  to  enter 
and  search  if  necessary  by  force,  such  building,  receptacle  or 
place,  for  such  documents  or  things. 

(3)  A  person  making  an  investigation  under  this  section  Removal  of 
mo,r    ,.  •    •  'If  1  documents 

"»^y,  upon  giving  a  receipt  therefor,  remove  any  document 
or  thing  found  in  his  investigation  relevant  to  the  subject 
matter  of  the  inquiry  and  deliver  it  to  the  commission  which 
shall  keep  custody  of  it. 
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Release  of  (4)  Documents  and  things  delivered  to  a  commission  by  a 

documents,  ^    ^  .  "      .  ,         ,  ...  • 

etc.  person  appomted  to  make  an  mvestigation  under  this  section 

shall  upon  request  of  the  person  from  whose  custody  they 
were  removed  or  the  person  entitled  thereto  be  released  to 
him  by  the  commission  within  a  reasonable  time. 

(5)  Where  a  document  has  been  delivered  to  a  commission 
by  a  person  making  an  investigation  under  this  section,  the 
commission  may  cause  the  document  to  be  photocopied  and 
the  photocopy  may  be  filed  in  evidence  in  place  of  the  docu- 
ment delivered  to  the  commission  and  a  copy  of  such  docu- 
ment certified  by  the  commission  to  be  a  true  copy  thereof, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
so  delivered  is  admissible,  as  evidence  of  the  document  so 
delivered. 

quiri^ under      ^^*  Where,  for  the  purpose  of  an  investigation,  inquiry  or 

other  Acts      matter  under  any  Act  or  regulation,  any  person  or  body  is 

powers  of       given  the  powers  of  or  that  may  be  conferred  on  a  commis- 

under  Part  II  sioner  under  The  Public  Inquiries  Act  or   the   powers  of   a 

^  court  in  civil  cases,  on  and  after  the  day  this  Act  comes  into 

force  such    person  or   body   may   exercise   the  powers  of  a 

commission  under  Part  II  of  this  Act,  which  Part  applies  to 

such  investigation,  inquiry  or  matter  as  if  it  were  an  inquiry 

under  this  Act. 


R.s.o.  I960,       19.  The  Public  Inquiries  Act  is  repealed.  ^> 

repealed 

SeSt"*"^*'        20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

■  '-■-■    ■'  '■  '  i   '      ■  ■  ■ 

Short  title  21.  This  Act  may  be  cited  as  The  Public  Inquiries  Act, 

1971. 
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FORM  1 

{Section  7) 

Summons  to  Witness 
Re: 

To:  J'i 

You    are    hereby    summoned    and    required    to    attend    before    the 

{name  of  commission) 

at  an  inquiry  conducted  by  the  said  commission  to  be  held  at 

in  the of on 

day,  the day  of ,    19.  .  .  . 

at  the  hour  of .o'clock  in  the noon  {local  time)  and  so 

from  day  to  day  until  the  inquiry  is  concluded  or  the  commission  otherwise 
orders,  to  give  evidence  on  oath  touching  the  matters  in  question  in  the 
inquiry  and  to  bring  with  you  and  produce  at  such  time  and  place 


•<>>    -Sii-     ..A  V  -r,     r-fir    -j^f:-:,  i     ' ^  ■  k 

Dated  this day  of : . ;,  19. . . . 

(Name  of  Commission) 

Commissioner 


• 


Note: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  f)aid  for  the  attendance  of  a  witness  summoned 
to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  inquiry,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  of 
Ontario  in  the  same  manner  as  if  for  contempt  of  that  Court  for  disobedience 
to  a  subpoena. 

FORM  2 

{Section  16) 

Bench  Warrant 
Re: 

To:  A.B.,  Sheriff,  etc. 


Whereas  proof  has  been  made  before  me  that  CD.  was  duly  sum- 
moned to  appear  before  {name  of  commission) 

at   the   inquiry   being   conducted   by   the   said   commission   at   Toronto 

{or  as  the  case  may  be)  on  the day  of ,  19.  .  .  . ; 

that  the  presence  of  the  said  CD.  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry,  and  that  the  said  CD.  has  failed  to  attend  in  accor- 
dance with  the  requirements  of  the  summons. 

These  ARE  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  commission  at  Toronto  {or  as  the  case  may 
be)  there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  said  inquiry,  and  that  you  detain  him  in  your  custody  until  he  has 
given  his  evidence  or  until  the  sittings  of  the  said  inquiry  have  ended  or 
until  other  orders  may  be  made  concerning  him. 

Given  Under  My  Hand  this day  of ,19 , 

at 


Judge. 
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FORM  3 

(Section  17) 

Search  Warrant 

Re: 

To:  A.B.  {investigator)  and  to  such  police  officers  and  constables  as  he 
calls  upon  to  assist  him : 

Whereas  it  appears  on  the  oath  of of  the of 

in  the of 

that  there  are  reasonable  grounds  for  believing  that  {describe  things  to  be 
searched  for  and  the  inquiry  in  respect  of  which  search  is  to  be  made)  are  in 
at {hereinafter  called  the  premises); 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
{as  the  judge  may  direct)  to  enter  into  the  said  premises  and  to  search  for  the 
said  things  and  to  bring  them  before  E.F.,  the  commission  conducting 
the  said  inquiry. 

, , ,    Given  Under  My  Hand  this day  of ,  19 ,  at 


Judge. 


)!- 


'I. 
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RINTED  AND   PUBLISHED   BY   WiLLIAM   KiNMOND,   QuEEN'S  PRINTER  AND   PUBLISHER 


Explanatory  Notes 

The  purpose  of  this  Bill  is  to  enact  amendments  to  a  number  of  statutes 
of  Ontario  to  give  effect  to  recommendations  of  McRuer  Report  No.  1.  The 
amendments  relate  chiefly  to  powers  conferred  by  these  statutes  to  make 
decisions  affecting  a  person's  rights,  to  conduct  inquiries  and  investigations 
or  to  enter  and  make  inspections. 

McRuer  Report  No.  1  specifies  (p.  61)  six  matters  to  be  considered  in 
relation  to  a  statutory  power  and  states  certain  general  principles  governing 
them.  Based  on  these  principles  the  Repx)rt  makes  detailed  recommendations 
of  general  application.  In  addition,  detailed  recommendations  of  specific 
application  to  particular  matters  are  made. 

The  six  matters  to  be  considered  and  the  relevant  general  recom- 
mendations are  as  follows : 

1.  The  nature  and  scope  of  the  power:  Recommendations  1-6. 

2.  The  persons  by  whom  it  is  exercised:  Recommendations  7-30. 

3.  The  procedure  by  which  it  is  exercised:  Recommendations  31-64. 

4.  The  right  of  appeal  or  opportunity  for  reconsideration  afforded: 
Recommendations  65-73. 

5.  The  control  by  the  courts  of  its  exercise:  Recommendations  74-104. 

6.  The  provision  for  compensation  in  proper  cases  for  injuries  resulting 
from  the  exercise  of  the  power. 

Specific  recommendations  are  made  concerning  powers  to  make  regu- 
lations (Recommendations  105-137);  powers  of  investigation  and  inquiry 
(Recommendations  138-188)  and  licensing  (Recommendations  468-501).  The 
amendments  proposed  in  this  Bill  concern  the  six  matters  enumerated  and 
the  relevant  recommendations. 

The  amendments  are  integrated  with  and  completed  by  other  legislation. 
The  Expropriations  Act,  1968-69  and  The  Judicature  Amendment  Act,  1970 
(No.  4),  establishing  the  Divisional  Court  have  already  been  enacted.  Bills 
to  enact  The  Statutory  Powers  Procedure  Act,  1971,  The  Public  Inquiries 
Act,  1971  and  The  Judicial  Review  Procedure  Act,  1971 ,  have  been  introduced. 

Amendments  in  this  Bill  concerning  statutory  powers  of  decision  provide 
generally  that  there  should  be  a  hearing  of  the  parties  interested  before  a 
decision  is  made.  The  effect  of  requiring  a  hearing  will  be  to  make  the 
standard  procedure  under  the  proposed  Statutory  Powers  Procedure  Act,  1971, 
apply.  Duplicate  procedural  provisions  in  each  statute  amended  are 
unnecessary.  In  certain  instances,  additional  requirements  recommended  for 
the  exercise  of  judicial  functions  are  proposed,  (Recommendations  51-55). 

Powers  of  inquiry  conferred  by  reference  to  The  Public  Inquiries  Act 
are  updated  to  refer  to  Part  II  of  the  proposed  Public  Inquiries  Act,  1971. 

Where  appeals  are  now  provided  to  the  High  Court  of  Justice  or  the 
Court  of  Appeal,  the  effect  of  the  amendments  to  The  Judicature  Ad  is  that 
the  appeals  will  be  made  to  the  new  Divisional  Court.  New  appeals  to  the 
courts  will,  in  general,  go  to  the  Divisional  Court. 
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A  Bill  to  enact  The  Judicial  Review  Procedure  Act,  1971  has  been 
introduced  to  give  effect  to  recommendations  concerning  control  by  the 
courts  of  the  exercise  of  statutory  powers. 

Any  reference  in  the  explanatory  notes  to  the  Divisional  Court  shall  be 
deemed  to  be  a  reference  to  the  Court  of  Appeal  until  the  provisions  in 
The  Judicature  Amendment  Act,  1970  (No.  4),  setting  up  the  Divisional  Court 
are  proclaimed  in  force. 


t 
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Section  1.  Under  the  present  Act  a  certificate  that  an  orchard  is  a 
neglected  orchard  may  be  issued  by  the  Provincial  Entomologist  on  the 
basis  of  a  report  from  an  inspector  without  a  hearing.  The  amendment 
proposes  that  a  copy  of  the  inspector's  report  be  served  on  the  owner  or 
any  person  interested  in  the  orchard  allowing  him  to  request  a  hearing 
before  the  certificate  is  issued. 


^"^ 


I 
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BILL  56  1971 


The  Civil  Rights  Statute  Law 
Amendment  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Sections  4,  5  and  6  of  The  Abandoned  Orchards  Act,^^^-^' 
1966  are  repealed  and  the  following  substituted  therefor:  re-enacted 

4. — (1)  Where  an  inspector  reports  in  writing  to  the^«P^^t°^f 
Director  that  in  his  opinion  the  majority  of  the  fruit 
trees  in  an  orchard, 

{a)  are  infected  with  any  fruit  tree  disease ; 

{b)  are  affected  by  such  other  conditions  as  are  ^ 

designated  in  the  regulations ; 

(c)  have  not  been  properly  pruned,  sprayed  or 
treated  with  chemicals ;  or 

{d)  have  not  otherwise  been  properly  maintained, 

so  as  to  seriously  affect  at  that  time  the  ability 
of  the  fruit  trees  to  produce  fruit  commercially,  the 
Director  shall  cause  a  copy  of  such  report  to  be 
served  on  the  owner  of  the  orchard  and  on  the  Pro- 
vincial Entomologist  together  with  a  notice  that 
unless  the  owner  or  a  person  having  an  interest  in 
the  orchard  mails  or  delivers  to  the  Provincial 
Entomologist  within  fifteen  days  after  service  of  the 
notice,  a  notice  requesting  a  hearing,  the  Provincial 
Entomologist  may  issue  a  certificate  designating  the 
orchard  as  a  neglected  orchard. 

(2)  The  copy  of  the  report   and  notice  mentioned  in  service 
subsection  1  shall  be  served  upon  the  owner  by  per- 
sonal service  or  by  mailing  them  addressed  to  him 
at  his  address  shown  on  the  last  revised  assessment 
roll. 
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Issue  of 
certificate 


Parties  to 
hearing 


Inspection  by 

Provincial 

Entomologist 


5. — (1)  If,  within  fifteen  days  after  service  of  the  copy 
and  notice  mentioned  in  subsection  1  of  section  4, 

(a)  the  owner  or  a  person  having  an  interest  in  the 
orchard  does  not  mail  or  deHver  a  request  for 
a  hearing  to  the  Provincial  Entomologist,  the 
Provincial  Entomologist  may  issue  a  certificate 
designating  the  orchard  as  a  neglected  orchard ; 
or 

(6)  the  owner  or  a  person  having  an  interest  in  the 
orchard  mails  or  delivers  to  the  Provincial 
Entomologist,  a  notice  requesting  a  hearing, 
the  Provincial  Entomologist  shall  hold  a  hear- 
ing and  if,  after  the  hearing,  he  concurs  in 
the  report  he  may  issue  a  certificate  desig- 
nating the  orchard  as  a  neglected  orchard. 

(2)  The  person  requesting  the  hearing,  the  inspector 
making  the  report  and  such  other  persons  as  the 
Provincial  Entomologist  may  specify,  are  parties  to 
a  hearing  required  under  subsection  1 . 

(3)  Where  the  Provincial  Entomologist  holds  a  hearing 
under  this  section,  he  may  inspect  the  orchard  to 
which  it  relates,  affording  to  the  person  requesting 
the  hearing  or  his  representative  an  opportunity  of 
being  present  at  the  time  of  such  inspection,  and  may 
take  into  consideration  the  result  of  the  inspection  in 
reaching  his  decision. 


Service  of 
certificate 


Revocation 
of  certificate 


(4)  A  certificate  designating  an  orchard  as  a  neglected 
orchard  shall  be  served  upon  the  owner  and,  where  a 
hearing  was  held,  upon  the  person  requesting  the 
hearing  if  he  is  not  the  owner,  by  mailing  or  deliver- 
ing a  copy  thereof  to  his  address  last  known  to  the 
Provincial  Entomologist,  and  a  copy  of  the  certi- 
ficate shall  be  posted  in  a  conspicuous  place  in  the 
orchard. 

6.  The  Provincial  Entomologist  may  at  any  time  revoke 
a  certificate  issued  under  section  5. 


Where 
service 
deemed 
made 


6a.  Where  service  of  a  report,  notice  or  certificate  under 
section  4  or  5  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  report,  notice  or  certi- 
ficate until  a  later  date. 
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Section  2.     The  proposed  amendments  provide  to  the  following  effect: 

1.  A  person  affected  by  a  complaint  must  consent  to  proceedings  being 
taken  under  the  Act. 

2.  The  operations  of  boards  of  inquiry  are  restricted  to  the  exercise  of 
judicial  functions  without  investigatory  functions  and  their  f)owers  are 
clarified. 

3.  A  board  of  inquiry  is  required  to  act  impartially  in  its  proceedings. 

4.  Findings  of  fact  of  a  board  of  inquiry  must  be  based  on  evidence  which 
is  to  be  recorded. 

5.  An  appeal  is  provided  on  all  questions  of  law  or  fact  or  both  to  the 
Divisional  Court. 

6.  Investigatory  powers  formerly  conferred  on  a  board  of  inquiry  are  now 
conferred  on  the  Commission. 

7.  The  procedure  provided  in  The  Statutory  Powers  Procedure  Act,  1971 
will  apply  to  proceedings  by  a  board  of  inquiry. 
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2.  Section  6  of  The  Age  Discrimination  Act,  1966  is  repealed  ^'  ^-  3. 
and  the  following  substituted  therefor :  re-enacted 

6. — (1)  Any  person  who  has  reasonable  grounds  for  complaints 
believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a 
complaint  in  the  form  prescribed  by  the  Commission. 

(2)  Where  a  complaint  is  made  by  a  person  other  than  the  Sff^^d  °^ 
person  whom  it  is  alleged  was  dealt  with  contrary  person 
to  the  provisions  of  this  Act,  the  Commission  may 
refuse  to  file  the  complaint  unless  the  p)erson  alleged 
to  be  offended  against  consents  thereto. 

6a. — (1)  Where  a  complaint  has  been  filed  with  the  Com-  J^ttiement*^ 
mission,  the  Commission  or  a  f)erson  designated  by  it 
shall  inquire  into  the  complaint  and  endeavour  to 
effect  a  settlement  of  the  matter  complained  of. 

(2)  For  the  purposes  of  an  inquiry  under  subsection  1  Access  to 

',        r^  ■     ■  1       J  .  premises 

the  Commission,  or  any  person  so  designated,  on 

production  of  evidence  of  his  designation,  shall  have 

access  to  and  may  view  the  premises  involved  in 

the   complaint,    other   than    an    occupied    place   of 

residence,  at  all  reasonable  times  and  at  any  time  ^ 

when  the  premises  are  open  for  business  or  when  J 

employees  are  engaged  in  their  work.  * 

(3)  Where  a  justice  of  the  peace  is  satisfied  by  informa- warrant 
tion  upon  oath  that  there  is  reasonable  ground  for 
believing  that  access  to  an  occupied  place  of  residence 

is  required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may,  at  any  time  issue  a  warrant  pursuant  to 
section  14  of  The  Summary  Convictions  Act  autho- ^•^- ^^*'' 
rizing  the  Commission  or  other  person  named  therein 
to  enter  and  view  such  place  of  residence  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset,  unless  the  justice  otherwise  directs. 

(4)  The  Commission  or  a  person  designated  by  it,  has  J§^K!°etc°^ 
the  same  powers  for  the  purposes  of  an  inquiry  under 

this  section  to  inspect  and  examine  books,  payrolls, 
records  and  other  documents  and  to  take  extracts  or 
copies  thereof,  and  to  enter  premises  and  to  question 
employees  as  are  possessed  by  the  Director  of  Em-  ^^^  ^  ^ 
ployment  Standards  under  section  33  of  The  Employ- 
ment Standards  Act,  1 968. 

66. — (1)  Where  it  appears  to  the  Commission   that   aP^^^^yOf 
complaint  will  not  be  settled,  the  Commission  shall 
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make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and  the 
Minister  may,  in  his  discretion,  appoint  a  board  of 
inquiry  consisting  of  one  or  more  persons  to  hear  and 
decide  the  complaint. 


Parties  to 
be  notified  of 
membership 
of  board 


(2)  Forthwith  after  the  appointment  of  a  board  of  in- 
quiry, the  Minister  shall  communicate  the  names  of 
the  members  of  the  board  to, 


(a)  the  Commission ;  and 

(b)  the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  6c, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this 
Act. 


Remunera- 
tion of 
members  of 
board 


(3)  The  Lieutenant  Governor  in  Council  may  deter- 
mine the  remuneration  of  the  chairman  and  the  mem- 
bers of  a  board  of  inquiry  appointed  under  this  section. 


Parties  to 
proceedings 


6c. — (1)  The  parties  to  a  proceeding  before  a  board  of 
inquiry  with  respect  to  any  complaint  are, 

(a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

{b)  the  person  named  in  the  complaint  as  the  com- 
plainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 

(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 

{e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 


Copy  of 
complaint 
annexed 
to  notice 


(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 
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(3)  A  member  of  the  board  hearing  a  complaint,  shall  ^^^^"^ **■ 
not  have  taken  part  in  any  investigation  or  considera-  pot  to  have 

1    •  •  11  •  taken  part  in 

tion  of  the  complamt  poor  to  the  heanng  and  shall  investigation. 
not  communicate  directly  or  indirectly  in  relation 
to  the  complaint  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and  op- 
portunity for  all  parties  to  participate,  but  the  board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing  ^evidence 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a  hear-  ^°f^t^ 
ing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971.  ^^^'  *^-  ••• 

(6)  Subject  to  appeal  under  section  6e,  the  board  of  o^^^^"°° 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law,  or  both,  re- 
quired to  be  decided  by  the  board  in  reaching  its 
decision  as  to  whether  or  not  any  person  has  con- 
travened this  Act  or  for  the  making  of  any  order 
pursuant  to  such  decision. 

6i.  The  board,  after  hearing  a  complaint,  o°board 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 

(h)  may  order  any  party  who  has  contravened  this 
Act  to  do  any  act  or  thing  that,  in  the  opinion 
of  the  board,  constitutes  full  compliance  with 
such  provision  and  to  rectify  any  injury  caused 
to  any  person  by  such  contravention  or  to  make 
compensation  therefor. 

6e. — ( 1 )  Any  party  to  a  hearing  before  a  board  may  appeal  Appeal  firom 
from  the  decision  or  order  of  the  board  to  the  Supreme  of  board 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where   notice   of   an   appeal   is   served   under   this^^^d^^^ 
section,  the  board  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made,  which. 
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Representa- 
tions by 
Minister 


together  with  a  transcript  of  the  oral  evidence  be- 
fore the  board,  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Powers 
of  court 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board 
or  direct  the  board  to  make  any  decision  or  order  that 
the  board  is  authorized  to  make  under  this  Act,  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 


R.S.O.  I960, 

C.  6,  8.  1, 

amended 


R.S.O.  1960. 
c.  6. 8. 18, 
re-enacted 


Forfeiture  of 
powers  in 
non-user 


Parties 


3. — (1)  Section  1  of  The  Agricultural  Associations  Act  is 
amended  by  adding  thereto  the  following  clause : 

(c)  "Superintendent"  means  an  officer  of  the  Department 
of  Agriculture  and  Food  designated  by  the  Minister 
as  the  Superintendent  of  Agricultural  Associations. 

(2)  Section    18    of    The    Agricultural    Associations    Act    is 
repealed  and  the  following  substituted  therefor : 

18. — (1)  Where  the  Superintendent  is  satisfied,  after  a 
hearing,  that  an  Association  has  ceased  for  twelve 
months  to  do  business  as  required  by  this  Act  and 
by  its  constitution  and  by-laws,  or  that  the  business 
of  the  Association  is  not  being  properly  conducted, 
he  may  recommend  to  the  Minister  that  the  cor- 
porate powers  of  the  Association  be  forefeited  and 
the  Minister  may,  after  considering  the  record  of  the 
proceedings  before  the  Superintendent  and  affording 
to  any  party  to  the  proceedings  an  opportunity  for 
argument,  by  order  declare  that  the  corporate 
powers  of  the  Association  are  forfeited,  and  such 
powers  shall  thereupon  cease  and  the  Minister  may 
give  such  directions  as  he  considers  proper  to  wind 
up  the  affairs  of  the  Association. 

(2)  The  Association,  the  complainant  if  any,  and  such 
other  persons  as  the  Superintendent  may  specify 
are  parties  to  proceedings  before  the  Superintendent 
under  subsection  1 . 


stated 
case 


(3)  The  Superintendent  or  the  Minister,  as  the  case  may 
be,  may,  of  his  own  motion  or  upon  the  request 
of  any  party  to  proceedings  under  this  section,  state 
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Section  3.  Provision  is  made  for  a  hearing  by  the  Superintendent. 
He  is  required  to  report  to  the  Minister.  The  Minister  is  then  required  to 
hear  argument  by  the  parties.  Provision  is  made  for  the  statement  of  a  case 
to  the  Divisional  Court  on  any  question  of  law. 
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Section  4. 

1.  Under  the  present  Act,  the  Minister  decides  all  matters  of  doubt  or 
dispute  under  the  Act  with  an  appeal  from  his  decision  to  the  Lieutenant 
Governor  in  Council.    The  amendments  provide  for  such  disputes  to  be  decided 
in  the  first  instance  by  the  Superintendent  of  Agricultural  Societies  after  a 
,  hearing,  with  an  appeal  to  the  Minister.    The  Superintendent  or  the  Minister 

f*^  may  state  a  case,  or  may  be  required  to  state  a  case,  on  any  question  of 

-^  law   to  the   Divisional   Court.     The   procedure  provided   in    The  Statutory 

Powers  Procedure  Act,  1971,  will  apply  to  the  hearing  before  the  Super- 
intendent. 

^^  2.  Powers   of   investigation   and   inquiry   are   amended   to   confer   the 

powers  of  a  commission  under  Part  II  of  The  Public  Inquiries  Act,  1971. 

3.  A  person  from  whom  a  premium  or  prize  at  an  exhibition  is  withheld 
on  grounds  of  fraud  or  misrepresentation  is  given  an  appeal  to  a  judge  of 
the  county  or  district  court. 
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a  case  in  writing  to  the  Supreme  Court  setting 
forth  any  question  of  law  that  arises  in  the  pro- 
ceedings and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case^g^ 
may  be,  refuses  to  state  a  case  under  this  section,  <^*«® 
the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a 
case. 

(5)  Where    a   case   is   stated   under    this   section,    the  2^^° 
Supreme    Court    shall    hear    and    determine    in    a 
summary    manner    the    question    raised    and    shall 
certify   its   decision   to   the    Superintendent   or   to 

the  Minister,  as  the  case  may  be,  and  the  Superinten- 
dent or  the  Minister  shall  dispose  of  the  proceedings 
under  subsection  1  in  accordance  therewith. 

4. — (1)  Section    2    of    The    Agricultural    Societies    Act    is^fj^g^l^- 
repealed  and  the  following  substituted  therefor:  re-enacted 

2.—  (1)  Where  any  dispute  arises  as  to  the  oi>eration  or^^P"^*** 
construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  Appeal 
from  a  decision  of  the  Superintendent  to  the  Minister 
within  fifteen  days  after  receipt  of  a  copy  of  the 
decision  of  the  Superintendent  and  the  Minister  may, 
after  considering  the  record  of  the  proceedings  before 

the  Superintendent  and  affording  to  the  party  an 
opportunity  to  submit  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 

(3)  The  Superintendent  or  the  Minister,  as  the  case  niay^^<^ 
be,  may  of  his  own  motion,  or  upon  the  request  of  any 
party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case  Me™ 
may  be,  refuses  to  state  a  case  under  this  section, 

the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where   a   case   is   stated   under   this   section,    the^**®™ 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
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R.S.O.  1960, 
c.  11. 
B8.  31.  32. 
re-enacted 

Inspection 


Powers 
under 
1971,  c.  , 
Pt.  n 


decision  to  the  Superintendent  or  the  Minister,  as  the 
case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 

(2)  Sections  31  and  32  of  The  Agricultural  Societies  Act  are 
repealed  and  the  following  substituted  therefor : 

31. — (1)  The  Minister  may  appoint  a  person  to  inspect 
the  books  and  accounts  of  any  society  receiving 
legislative  grants  under  this  Act  or  to  inquire  into 
the  affairs  of  such  society,  and  every  officer  of  the 
society  shall,  when  required  by  such  person,  make 
available  the  books  and  accounts  thereof  for  the 
purposes  of  such  inspection  or  inquiry. 

(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act. 


Fraud  or 
misrepre- 
sentation by 
exhibitor 


Appeal 


Parties 


Hearing 
denovo 


32.—  (1)  Where  the  board  of  a  society  has  reason  to 
believe  that  any  member  or  other  person  exhibiting 
any  farm  product,  animal,  fowl  or  other  goods  at 
an  exhibition  of  the  society  has  committed  a  fraud  or 
made  any  misrepresentation  in  respect  of  such  farm 
product,  animal,  fowl  or  other  goods,  the  board 
may  withhold  payment  or  delivery  of  any  premium 
or  prize  to  such  person,  and  the  board  shall  forth- 
with furnish  to  him  a  written  statement  of  its 
reasons  for  so  doing. 

(2)  A  member  or  other  person  from  whom  a  premium 
or  prize  has  been  withheld  by  the  board  of  a  society  I 
under  subsection  1  may  appeal,  within  fifteen  days 
after  receipt  of  the  statement  of  the  reasons  of  the 
board  furnished  under  subsection  1,  to  a  judge  of  thai 
county  or  district  court  of  the  county  or  district  in' 
which  the  head  office  of  the  society  is  situate  by 
filing  a  notice  of  appeal  in  the  office  of  the  clert 
of  the  court  and  leaving  a  copy  of  the  notice  o 
appeal  at  the  head  office  of  the  board. 

(3)  The  appellant  and  the  board  from  whose  dedsioj 
the  appeal  is  taken  are  parties  to  an  appeal  undf 
this  section. 

(4)  An  appeal  to  a  judge  under  this  section  shall  1 
held  by  way  of  a  hearing  de  novo. 
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Section  5. 

1.  Grounds  for  refusal  to  issue  a  licence  are  stated  more  specifically. 

2.  A  licensee  is  given  an  appeal  from  a  decision  of  the  Director  prescrib- 
ing terms  and  conditions  in  his  licence. 

3.  The  Director  is  required  to  serve  notice  of  a  proposal  to  refuse  to 
issue  or  renew  or  to  revoke  or  suspend  a  licence  and  the  applicant  or 
licensee  may  require  a  hearing  by  the  Ontario  Hospital  Services  Commission. 

4.  Provisions  on  matters  now  covered  by  The  Statutory  Powers  Pro- 
cedure Alt,  1971  are  repealed.  Some  additional  procedural  provisions  supple- 
menting that  Act  are  proposed. 


V 

.^•* 


^^ 
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(5)  On  an  appeal  under  this  section,   the  judge  niay?*^|'^°^ 
affirm,    vary   or   annul   the   decision   of   the   board 

and  may  order  the  board  to  pay  or  deliver  any 
premium  or  prize  withheld  by  it  under  this  section. 

5— (1)  Section    8    of    The    Ambulance    Act,    1968-69    is^^ff^ 
amended  by  striking  out  "The  Director  may  refuse  to  issue  amended 
a   hcence"    in    the   first   line   and   inserting   in   lieu   thereof 
"Subject  to  section  10,  the  Director  may  refuse  to  issue  a 
licence". 

(2)  Clauses  b,  c  and  d  of  the  said  section  8  are  repealed  ^^^^^ 
and  the  following  substituted  therefor :  ^^^^'\^ 

(6)  where  there  is  no  public  need  for  the  ambulance 
service  to  be  operated  pursuant  to  the  licence  in  the 
area  where  the  applicant  proposes  to  operate ; 

(c)  where  the  applicant  is  not  comp)etent  to  operate  or 
financially  capable  of  operating  the  ambulance  ser- 
vice rehably ;  or 

(i)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  direc- 
tors, affords  reasonable  grounds  for  belief  that  the 
ambulance  service  will  not  be  operated  in  accordance 
with  law  and  with  honesty  and  integrity. 

(3)  Section  9  of  The  Ambulance  Act,  1968-69  is  amended  by  ^f^^ 
adding  at  the  commencement  thereof  "Subject  to  section  10".  amended 

(4)  The  Ambulance  Act,   1968-69  is  amended  by  adding i^^^- 
thereto  the  following  section :  amended 

9a. — (1)  Where  the  Director  issues  a  licence  under  this^e*"^"^^ 

A  ■,  re  terms 

Act  and  the  licensee  is  dissatisfied  with  the  terms  of  ucence 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee  may  by  written  notice  given  to  the 
Director  and  the  Commission  require  a  hearing  by 
the  Commission  and  the  Commission  shall  appoint 
a  time  for  and  hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Com- go^^^^^^j^ 
mission  may  affirm  the  terms  and  conditions  pre- 
scribed for  the  licence  by  the  Director  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such 
other  terms  and  conditions  for  the  licence  in  the 
place  of  those  prescribed  by  the  Director  as  it  con- 
siders proper  and  such  terms  and  conditions  shall 
be  terms  and  conditions  of  the  licence. 
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1968-69. 

as. 

B8. 10. 11, 

re-enacted;       ,,  r 

SB.  12-16.         tnereior : 

repealed 


Proposal 
to  suspend, 
etc. 


(5)  Sections  10,  11,  12,  13,  14  and  15  of  The  Ambulance 
Act,    1968-69   are    repealed    and    the    following   substituted 


10. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  revoke  or  suspend 
a  licence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee. 


Notice 


Powers  of 
Director 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shaU  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Commission  if  he  mails  or  delivers  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Commission  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Commission  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 


Powers  of 
Commission 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Commission  in  accordance  with  subsection  2, 
the  Commission  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at 
the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Commis- 
sion considers  the  Director  ought  to  take  in  accord- 
ance with  this  Act  and  the  regulations,  and  for  such 
purpose  the  Commission  may  substitute  its  opinion  for 
that  of  the  Director. 


Terms  and 
conditions 


(5)  The  Commission  may  attach  such  terms  and  condi- 
tions to  its  order  or  to  the  licence  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


E2ztension  of 
time  for 
appeal 


(6)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  an  applicant  or 
licensee  under  this  section  either  before  or  after 
expiration  of  such  time  where  it  is  satisfied  that 
there  are  prima  facie  grounds  for  granting  relief  to 
the  applicant  or  licensee  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  the  Commission  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  j 
extension. 
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(7)  Where,  within  the  time  prescribed  therefor  or,  if  no  Sf°uSnce*^*°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 

i^  '  r     J  renewal 

licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  by  the  Commission  has  expired  and, 
where  a  hearing  is  required,  until  the  Com- 
mission has  made  its  decision. 

11. — (1)  The  Director,  the  applicant  or  licensee  who  has  P"^!®^ 
required  the  hearing  and  such  other  persons  as  are 
specified  by  the  Commission  are  parties  to  proceed- 
ings before  the  Commission  under  this  Act. 

(2)  Notice  of  a  hearing  under  section   10  shall  afford  ^wiring' 
the  applicant  or  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceed-  ^feKc^*^°°  t 
ings  under  section  10  shall  be  afforded  an  opportunity  ^^^^  * 
to  examine  before  the  hearing  any  written  or  docu- 

mentciry  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(4)  Members  of  the  Commission  holding  a  hearing  shall  ^®^^" 

not  have  taken  part  in  any  investigation  or  considera-  bearing 

f  -^  °  not  to  have 

tion  of  the  subject-matter  of  the  heanng  before  the  taken 

hearing  and  shall  not  communicate  directly  or  in-  SSvestigation, 
directly  in  relation  to  the  subject-matter  of  the  ^^' 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  oppor- 
tunity for  all  parties  to  participate,  but  the  Com- 
mission may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
i       to  the  law. 

(5)  The  oral  evidence  taken  before  the  Commission  at^^'^^e 
a  hearing   shall   be   recorded   and,    if  so   required, 

copies  or  a  transcript  thereof  shall  be  furnished  upon 
the  same  terms  as  in  the  Supreme  Court. 
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(6)  The  findings  of  fact  of  the  Commission  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 

members  at 
hearing  to 
participate 
m  decision 


(7)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


1968-e9, 
c.  3, 8. 16. 
subs.  1, 
amended 


(6)  Subsection  1  of  section  16  of  The  Ambulance  Act,  1968-69 
is  amended  by  striking  out  "under  subsection  4  of  section  15" 
in  the  third  line. 


1968-69, 
c.  3,  s.  16, 
subs.  3, 
re-enacted 

Api>eal  to 
Court 


(7)  Subsection  3  of  the  said  section  16  is  repealed  and  the 
following  substituted  therefor : 

(3)  Any  person  requesting  a  review  under  subsection  1 
may  appeal  the  Minister's  decision  on  any  point  of 
law  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


196&^. 
c.  3,  s.  17, 
re-enacted 


Service 
of  notices 


1968-69, 
0. 3, 8. 18, 
subs.  2, 
amended 


(8)  Section  17  of  The  Ambulance  Act,  1968-69  is  repealed 
and  the  following  substituted  therefor : 

17.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  shall  be  served 
p)ersonally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by 
registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes 
that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 

(9)  Subsection  2  of  section  18  of  The  Ambulance  Act,  1968-69 
is  amended  by  inserting  after  "inspector"  in  the  first  line 
"upon  the  production  of  his  appointment  under  subsection  1" 
and  by  inserting  after  "the"  in  the  first  line  "business". 


1968-69, 
c.  3,  8. 18, 
amended 


Confidential 
matters 


(10)  The  said  section   18  is  amended  by  adding  thereto 
the  following  subsection : 

(3)  Each  person  employed  in  the  administration  of  this 
Act,    including    any    person    making    an    inquiry, 
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Section  6.  The  Act  presently  specifies  grounds  for  refusing  to  issue 
or  renew  or  for  suspension  or  revocation  of  licences  and  establishes  a 
Licence  Review  Board.  The  amendments  now  proposed  are  procedural  and 
are  explained  in  the  explanatory  note  to  the  amendments  to  The  Artificial 
Insemination  of  Cattle  Act,  J 962-63,  in  section  9  of  the  Bill.  Provisions 
on  matters  now  covered  by  The  Statutory  Powers  Procedure  Act,  1971  are 
repealed. 
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inspection  or  an  investigation  under  this  section 
shall  preserve  secrecy  with  respect  to  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties, 
employment,  inquiry,  inspection  or  investigation  and 
shall  not  communicate  any  such  matters  to  any  other 
person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
r^ulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


6. — (1)  Section    1    of    The    Animals   for    Research    Aci,^f^^ 
1968-69  is  amended  by  adding  thereto  the  following  clauses:  amended 

(ca)  "Ucence"  means  a  hcence  under  this  Act ; 


(fa)  "r^istration"  means  a  registration  under  this  Act. 

(2)  Subsections  2,  3  and  4  of  section  4  of  The  Animals  for  ^^'■^i 
Research  Act,  1968-69  are  repealed  and  the  following  sub- oobea- 2-4. 
stituted  therefor : 

(2)  Where    the    Director    is    of   the    opinion    that    ang|J^to 
appHcant  does  not  comply  with  clauses  a  and  h  of 
subsection  3  of  section  3,  he  may,  after  a  hearing, 
refuse  to  issue  the  licence. 

(3)  Subject  to  subsection  4,  the  Director  shall  renew  ^^"®^*^ 
a  hcence  on  apphcation  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


I 


(4)  Where  the  Director  is  of  the  opinion,  in  the  case  of  ^|^^^ 
a  licensee,   that  clause  a  or  6   of  subsection   4  of  soBpension, 
section  3  applies,  he  may,  after  a  hearing,  refuse 
to  renew  or  may  suspend  or  revoke  the  licence. 


(3)  Subsections  2,  3  and  4  of  section  6  of  The  Animals  for  ^^^^^ 
Research  Act,  1968-69  are  repealed  and  the  following  sub- aubss. 2-4. 
stituted  therefor:  "^"^"^ 
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Reftwal 
to  reerlBter 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facihty  in  respect  of  which  an  application  for  regis- 
tration is  made  does  not  contain  the  facihties, 
equipment  or  materials  referred  to  in  subsection  2  of 
section  5,  he  may,  after  a  hearing,  refuse  to  register 
the  research  facility. 


Renewal 


(3)  Subject  to  subsection  4,  the  Director  shall  renew  a 
registration  on  apphcation  therefor  by  the  registrant 
in  accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


Refosal 
to  renew, 
suspension, 
etc. 


(4)  Where  the  Director  is  of  the  opinion  that  clause  a  or 
b  of  subsection  3  of  section  5  applies,  he  may, 
after  a  hearing,  refuse  to  renew  or  may  suspend 
or  revoke  the  registration  of  the  research  facility. 


1968-69, 
c.  4.  88.  7-12, 
re-enacted ; 
88. 13, 14, 16, 
repealed 


(4)  Sections  7,  8,  9,  10,  11,  12,  13,  14  and  16  of  The 
Animals  for  Research  Act,  1968-69  are  repealed  and  the 
following  substituted  therefor : 


Provisional 
suspension, 
etc. 


Continuation 
of  licence  or 
registration 
pending 
renewal 


Notice  of 
hearing 


7. — (1)  Notwithstanding  section  4  and  section  6,  the 
Director,  by  notice  to  an  operator  and  without  a 
hearing,  may  provisionally  refuse  to  renew  or  suspend 
the  operator's  licence  or  registration  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of,  or  the 
prevention  of  cruelty  or  maltreatment  to,  or  of 
neglect  of  any  animal  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  or  registration  should 
be  refused  or  whether  the  licence  or  registration 
should  be  further  suspended  or  revoked  under  this 
Act  and  the  regulations. 

(2)  Subject  to  subsection  1,  where,  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence  or  registration,  an  operator  has 
applied  for  a  renewal  thereof  and  paid  the  pre- 
scribed fee  and  has  observed  or  carried  out  the 
provisions  of  this  Act  and  the  regulations,  his 
existing  licence  or  registration  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

8.— (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  or  section  6  shall  afford  to  the  applicant 
or  operator  a  reasonable  opportunity  to  show  or  to 


56 


r 


^^ 15 

achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence  or  registration. 

(2)  An  appUcant  or  operator  who  is  a  party  to  pro-  Elimination 
ceedings  in  which  the  Director  holds  a  hearing  shaU  mentary 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

9.  Where  the  Director  has  refused  to  issue  or  renew  ory*^*^io2°' 

,  ,     ,  1,1-  decision  by 

has  suspended  or  revoked  a  licence  or  registration  Director 
pursuant  to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  operator  vary  or  rescind  his  deci- 
sion but  the  Director  shaU  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  with- 
out holding  a  rehearing  to  which  such  person  is  a 
party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  or 
the  regulations. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 

^    '         ,  ,.  ...      Review 

suspends  or  revokes  a  licence  or  registration,   the  Board 

applicant  or  operator  may  by  written  notice  delivered 

to  the  Director  and  filed  with  the  Review  Board  «; 

within  fifteen  days  after  receipt  of  the  decision  of  the 

Director,  appeal  to  the  Review  Board. 

(2)  The  Review  Board  may  extend  the  time  for  the^^^®^o° 
giving  of  notice  by  an  applicant  or  operator  under  for  appeal 
subsection  1  either  before  or  after  expiration  of  such 

time  where  it  is  satisfied  that  there  are  prima  jade 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  appl5dng  for  the  extension. 

(3)  Where  an  applicant  or  operator  appeals  to  the  Review  ^I^Seli 
Board  in  accordance  with  subsection  1,  the  Review 
Board  shall  hear  the  appeal  by  way  of  a  hearing 

ie  novo  to  determine  whether  the  hcence  or  regis- 
tration should  be  issued,  renewed,  suspended  or 
revoked  and  may,  after  the  hearing,  confirm  or 
alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  and  as  the  Review  Board  considers  proper  and, 
for  such  purpose,  the  Review  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


Eiffectof 
decision 


(4)  Notwithstanding  that  an  applicant  or  operator  has  pending 
appealed  under  this  section,  from  a  decision  of  the  of  appeal 
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Parties 


11, 


Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 

— (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Review  Board  may  specify  are  parties 
to  the  proceedings  before  the  Review  Board  under 
this  Act. 


Members 
making 
decision  not 
to  have 
taken 
part  in 

investlflratlon, 
etc. 


(2)  Members  of  the  Review  Board  assigned  to  render  a 
decision  after  a  hearing  shall  not  have  taken  part 
prior  to  the  hearing  in  any  investigation  or  con- 
sideration of  the  subject-matter  of  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 
f)erson  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording  of 
evidence 


(3)  The  oral  evidence  taken  before  the  Review  Board 
at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  or  a  tremscript  thereof  shall  be  furnished  upon 
the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971.  c.  . . 


(4)  The  findings  of  fact  of  the  Review  Board  pursuant 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  hearing 
to  partlcliMite 
In  decision 


Appeal 
to  court 


(5)  No  member  of  the  Review  Board  shall  participate  in 
a  decision  of  the  Review  Board  pursuant  to  a  hear- 
ing unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Review  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 

12. — (1)  Any  party  to  the  hearing  before  the  Review 
Board  may  appeal  from  the  decision  of  the  Review 
Board  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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Section  7. 

1.  It  is  proposed  that  the  power  presently  conferred  on  the  Director 
to  cancel  contracts  of  apprenticeship  be  made  subject  to  the  right  of  a 
party  to  the  contract  to  require  a  hearing  by  the  judge  of  the  county  or 
district  court. 

2.  Provisions  governing  the  granting  of  certificates  of  apprenticeship  or 
qualification  now  contained  in  the  regulations  are  transferred  to  the  Act. 

3.  Grounds  for  refusal  to  renew  or  suspension  or  revocation  of  certi- 
ficates are  specified  in  the  Act. 

4.  The  Director  is  required  to  serve  notice  of  a  proposal  to  refuse  to 
renew  or  to  suspend  or  revoke  a  certificate  and  the  holder  of  the  certificate  is 
entitled  to  apply  to  a  judge  of  the  county  or  district  court  for  a  hearing. 

5.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act,  1971  are  proposed. 

6.  An  appeal  lies  from  a  decision  of  a  judge  to  the  Divisional  Court. 
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(3)  The  chairman  of  the  Review  Board  shall  certify  to^^^*o 
the  Registrar  of  the  Supreme  Court  the  record  of  in  court 
the   proceedings  before   the   Review  Board  which, 
together  with  a  transcript  of  the  evidence  before 

the  Review  Board,  if  it  is  not  part  of  the  Review 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(4)  An   appeal   under   this   section   may   be   made   on  cq^^q  ^ 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
confirm  or  alter  the  decision  of  the  Review  Board 

or  direct  the  Director  to  do  any  act  the  Director 
is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Review  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has  Effect  of 
appealed  under  this  section,  from  a  decision  of  the  Board 
Review  Board,  unless  the  Review  Board  otherwise^" 


directs,  the  decision  of  the  Review  Board  is  effective  °^*^'^®*^ 
until  the  appeal  is  disposed  of. 


7. — (1)  Section  1  of  The  Apprenticeship  and  Tradesmen  s^^'^-^^ 
Qualification  Act,  1964  is  amended  by  adding  thereto  the  amended 
following  clauses : 

{aa)  "certified   trade"   means   a  trade   designated   as   a 
certified  trade  under  section  10 ; 


{ca)  "Ucence"  means  a  Ucence  under  this  Act  and  the 
r^ulations  to  operate  a  trade  school  and  "Ucensee" 
means  the  holder  of  a  licence. 

(2)  Clause  a  of  subsection  1  of  section  7  of  The  Apprentice- ^^^^ 
ship  and  Tradesmen's  Qualification  Act,  1964  is  amended  bycLa, 
inserting  after  "inspect"  in  the  first  Une  "upon  production  of  *™®^ 
his  authorization  under  this  subsection". 

1964,  C.  3, 

(3)  Clause  e  of  subsection  1  of  the  said  section  7  is  repealed,  ci.  e, 

repealed 

(4)  The  Apprenticeship  and  Tradesmen's  Qualification  ^c^,^^^^;^ 
1964  is  amended  by  adding  thereto  the  following  sections: 

7a. — (1)  Subject  to  subsection  2,  the  Director,  or  any ^^°®!^*^P° 

1       •       1    ,  tr-    ■  ■  •  ofcontract 

person  authorized  by  the  Mimster  in  writing,  may 
cancel  for  cause  a  contract  of  apprenticeship. 
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Notice  of 
proposal  to 
cancel, 
right  to 
hearing 


(2)  Where  the  Director,  or  any  person  authorized  under 
subsection  1,  proposes  to  cancel  for  cause  a  contract 
of  apprenticeship  under  subsection  1,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  each  party  to  the  contract  informing 
him  that  he  has  a  right  to  a  hearing  by  a  judge 
if  he  apphes  therefor  within  fifteen  days  after  service 
of  such  notice,  and  a  party  to  the  contract  may 
within  such  time  apply  for  a  hearing  to  the  judge 
of  the  county  or  district  court  of  the  county  or 
district  where  the  apprentice  who  is  a  party  to  the 
contract  resides. 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
Judge 
where 
hearing 


Parties 


(3)  Where  none  of  the  parties  to  a  contract  to  which 
a  notice  under  subsection  2  relates,  applies  to  a 
judge  for  a  hearing  within  fifteen  days  after  service 
of  such  notice,  the  Director  or  person  authorized 
under  subsection  1  may  forthwith  cancel  the  contract. 

(4)  Where  a  party  to  a  contract  to  which  a  notice  under 
subsection  2  relates,  applies  to  a  judge  for  a  hearing 
within  fifteen  days  after  service  of  such  notice,  the 
judge  shall  appoint  a  time  for  and  hold  a  hearing  and 
on  application  at  the  hearing  by  the  Director  or 
person  serving  the  notice,  may  by  order  direct  the 
Director  or  such  person  to  cancel  the  contract  or 
to  refrain  from  cancelling  the  contract,  as  the  case  may 
be,  and  as  the  judge  considers  proper  in  accordance 
with  this  Act  and  the  regulations. 

(5)  The  Director  or  person  serving  the  notice  under 
subsection  1,  the  parties  to  the  contract  to  which 
the  notice  relates  and  such  other  persons  as  the 
judge  may  specify  are  parties  to  proceedings  before 
the  judge  under  this  section. 


Certificate 
of  apprentice- 
ship 


Certificate 
of  qoaliflca- 
tion.to 
holder  of 
certificate  of 
apprentice- 


16a.  Where  an  apprentice  has  completed  an  apprentice- 
ship training  programme  for  a  certified  trade  and 
has  passed  such  final  examinations  as  are  prescribed 
by  the  Director  to  determine  his  competency  and 
has  comphed  with  the  provisions  of  this  Act  and  the 
regulations,  the  Director  shall  issue  to  him  a  certi- 
ficate of  apprenticeship  for  the  certified  trade. 

166. — (1)  Where  an  appUcant  for  a  certificate  of  quali- 
fication for  a  certified  trade  is  the  holder  of  a  certi- 
ficate of  apprenticeship  in  the  trade  issued  under  this 
Act  or  a  predecessor  of  this  Act,  the  Director  shall, 


56 


upon  payment  of  the  prescribed  fee  and  without 
examination,  issue  to  him  a  certificate  of  quaUfication 
for  the  trade. 

(2)  Where  an  appUcant  for  a  ceri:ificate  of  qualification  to^o^^^ 
for  a  cert:ified  trade  who  is  not  the  holder  of  a  certi-  certificate 
ficate  of  apprenticeship  in  the  trade  has  complied  awp 
with  the  requirements  of  this  Act  and  the  regulations 
to  entitle  him  to  such  certificate  of  qualification,  the 
Director  shall,  up>on  payment  of  the  prescribed  fee, 
issue  to  him  a  ceri;ificate  of  quahfication  for  the 
certified  trade. 

16c. — (1)  Unless  otherwise   prescribed   by   regulation,   3-^^°'*- 
certificate  of  qualification  expires  two  years  after  the 
date  of  its  issue. 

(2)  Subject  to  section  16i,  a  certificate  of  qualification  ^^'^®''*i 
shall  be  renewed  by  the  Director  upon  application 
and  payment  of  the  prescribed  fee  by  the  holder. 

16<i.  Subiect  to  section  16/",  the  Director  may  refuse  to^e^tiaai 

■'  •'  ,  ,  •  r-  e^ renew, 

renew  or  may  suspend  or  revoke  a  certificate  of  suspension 

,./-,•  1  orrevoca- 

qualification  where,  tion 

(a)  the  holder  is  convicted  of  an  offence  under 
this  Act  or  the  regulations ;  or 

(6)  there  are  reasonable  grounds  for  beheving  that 
the  holder  is  without  capacity  or  not  competent 
to  perform  work  in  the  certified  trade  to 
which  the  certificate  relates  with  reasonable 
skill. 

16^.  Where  under  the  regulations  a  hcence  is  required  |^p^^°^ 
for  the  operation  of  a  trade  school  teaching  any  Jp^e  school 
trade  to  which  this  Act  apphes  and  a  hcence  for  a 
trade  school  has  been  issued  thereunder,  subject  to 
section  16/,  the  Director  may  refuse  to  renew  or 
may  suspend  or  revoke  the  licence  where  the  school 
is  not  being  operated, 

(a)  in  accordance  with  this  Act  and  the  regu- 
lations ;  or 

(6)  so  as  to  provide  reasonable  and  adequate 
training  for  the  students  taught  therein. 

16/. — (1)  Where  the  Director  proposes  to  refuse  to  renew  Proposal 

^    '  r      r  to  suspend, 

or  to  suspend  or  revoke  a  certificate  of  qualification  etc.,  licence 
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Notice 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
judge 
where 
hearing 


or  a  licence  under  section  \6d  or  \6e,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  holder  of  the  certificate  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder 
of  the  certificate  or  licensee  that  he  is  entitled  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
for  the  county  or  district  in  which  he  resides  if  he 
applies  to  a  judge  thereof  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him  and 
he  may  so  apply  for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  or  licensee  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with 
subsection  2,  the  Director  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  a  holder  of  a  certificate  or  licensee  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at  the 
hearing,  may,  by  order,  direct  the  Director  to  carry 
out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  judge  con- 
siders the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations,  and  for  such  purposes 
the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 


Continuation 
of  certificate 
or  licence 
pending 
renewal 


Parties 


Service 
of  notice 


(5)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  certificate  of 
qualification  or  licence,  a  holder  of  the  certificate  or 
the  licensee  has  applied  for  renewal  thereof  and 
paid  the  prescribed  fee,  the  certificate  or  licence 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  for  a  hearing  by  a 
judge  has  expired  and,  where  a  hearing  is 
applied  for,  until  the  judge  has  made  his 
decision. 

(6)  The  Director,  the  holder  of  a  certificate  or  licensee 
who  has  applied  for  the  hearing  and  such  other 
persons  as  the  judge  may  specify  are  parties  to 
proceedings  before  a  judge  under  this  section. 

16^. — (1)  Service  of  a  notice  under  section  7a  or  section 
16/  may  be  made  personally  or  by  registered  mail 
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addressed  to  the  person  to  be  served  at  his  last 
known  address,  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mail- 
ing unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later 
date. 


(2)  A  judge  to  whom  application  is  made  for  a  hear-  ^^^^^ 
ing  under  section  7a  or  section  16/  may  extend  the  for  appeal 
time  for  making  the  application,  either  before  or 
after  expiration  of  the  time  fixed  therein,  where  he 
is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  pursuant  to  a  hearing 
and  that  there  are  reasonable  grounds  for  appl3dng 
for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 


(3)  Notice  of  a  hearing  under  section  la  or  16/  shall  Nouc^f 
afford  the  parties  or  the  holder  of  a  certificate  or 
licence,  as  the  case  may  be,  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  continuation  of 
the  contract  of  apprenticeship  or  retention  of  the 
certificate  of  quaUfication  or  hcence. 


(4)  A  party  to  a  contract  of  apprenticeship  or  a  holder  ^^^^^^"^ 
of  a  certificate  of  qualification  or  licensee  who  is  a™25*»ry 

*  evidence 

party  to  proceedings  under  section  la  or  16/  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hear-  ^^'^^ 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hear-^^^"*^^ 
ing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 
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Appeal  to 
court 


16A. — (1)  Any  party  to  proceedings  before  a  judge  under 
this  Act  may  appeal  from  the  decision  or  order  of  the 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


Record  to 
be  filed 
in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this  sec- 
tion, the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made  which,  together 
with  the  transcript  of  the  evidence  before  the  judge, 
if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make  such 
new  decision  as  the  court  considers  proper  under 
this  Act  and  the  regulations,  and  may  order  the 
Director  to  do  any  act  or  thing  he  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper 
and  for  such  purpose  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  judge, 
or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accor- 
dance with  such  directions  as  the  court  considers 
proper. 


1964.  c.  3,- 
8. 18.  cl./, 
re-enacted 


(5)  Clause /of  section  18  of  The  Apprenticeship  and  Trades- 
men's Qualification  Act,  1964  is  repealed  and  the  following 
substituted  therefor : 


(/)  providing  licences  for  trade  schools  teaching  any 
trade  to  which  this  Act  applies  and  respecting  their 
issue  and  prescribing  courses  of  study  and  methods 
of  training  in  such  trade  schools  and  respecting  their 
operation. 


1964.  c.  3, 
8.  18.  cl.  I, 
re-enacted 


(6)  Clause  /  of  the   said  section    18   is   repealed  and  the 
following  substituted  therefor : 

(/)  providing  for  Interprovincial  Standards  Examina- 
tions and  standing  thereunder  and  for  the  recogni- 
tion of  certificates  or  standings  granted  under  Inter- 


56 


Section  8.  The  present  Act  provides  for  the  designation  of  land  as  an 
archaeological  site  or  an  historical  site  without  notice  to  the  owner  or 
payment  of  any  compensation.    The  amendments, 

1.  restrict  the  power  of  designation  to  land  not  including  buildings 
or  structures ; 

2.  specify  the  purposes  for  which  the  Minister  may  designate  land ; 

3.  require  notice  to  the  owner  and  a  hearing  by  the  advisory  board 
before  the  Minister  makes  his  decision ; 

4.  authorize  the  Minister  in  urgent  cases  to  make  an  immediate  desig- 
nation, but  a  hearing  is  required  thereafter; 

5.  provide  for  compensation ; 

6.  where  the  Minister  cancels  a  permit  to  excavate  a  site,  entitle  the 
permittee  to  a  hearing  by  the  advisory  board  and  reconsideration 
by  the  Minister. 
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provincial  Standards  Examinations  in  other  prov- 
inces and  the  granting  of  certificates  of  quahfication 
pursuant  thereto ; 

(/a)  providing  for  the  granting  of  provisional  certificates 
of  qualification  and  the  grounds  therefor  and  the 
conditions  thereof ; 

{Ih)  respecting  the  renewal  of  certificates  of  qualification 
that  have  expired  without  being  renewed  and  the 
conditions  of  renewal ; 

{Ic)  providing  for  the  issue  of  certificates  of  qualification 
or  licences  to  persons  whose  certificates  or  licences 
have  been  cancelled  and  the  conditions  upon  which 
they  may  be  issued. 

(7)  Clause  r  of  the  said  section  18  is  repealed.  i^  cl\ 

repealed' 


8. — (1)  Section  1  of  The  Archaeological  and  Historic  Sites ^■^^^^^' 
Protection  Act  is  amended  by  adding  thereto  the  following  amended' 
clause : 

{da)  "land"  does  not  include  buildings  or  structures  other 
than  ruins. 

(2)  Section  2  of  The  Archaeological  and  Historic  Sites  Pfo-ffg^-^^^' 
tection  Act  is  repealed  and  the  following  substituted  therefor :  r«-«°ac*^ 

2.  Subject  to  sections  2a  and  2b,  the  Minister  may  J>«|j8^g*"o° 
designate  any  land  that  he  has  reasonable  grounds 
for  believing  to  be  of  value  for  the  purposes  of, 

(a)  the  promotion  or  advancement  of  archaeo- 
logical research  and  knowledge ;  or 

(6)  the  protection  and  preservation  of  historical 
associations  and  knowledge, 

to  be  an  archaeological  or  an  historic  site. 

2a. — (1)  Subject  to  section  2b,  where  the  owner  of  any^^^°5eto 
land  does  not  consent  to  its  designation  as  an  archae-  board 
ological  site  or  as  an  historic  site,  the  Minister  shall, 
before  designating  it  under  section  2,  refer  the  matter 
to  the  advisory  board  estabhshed  under  section  9 
for  a  hearing  and  report. 


r 
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Hearing 


(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  advisory  board  shall  forthwith  hold  a 
hearing  as  to  whether  the  land  in  question  should  be 
designated  under  section  2  and  the  Minister,  the  owner 
or  any  person  having  an  interest  in  the  land  and  such 
other  persons  as  the  advisory  committee  may  specify 
are  parties  to  the  hearing. 


Application 
of  1971,  c.  . . . 


(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  mutatis  mutandis  with 
respect  to  a  hearing  under  this  section. 


Report 


(4)  The  advisory  board  shall,  at  the  conclusion  of  a 
hearing  under  this  section,  make  a  report  to  the 
Minister  setting  out  its  findings  of  fact  and  any 
information  or  knowledge  used  by  it  in  reaching  its 
recommendations,  and  its  recommendations  as  to 
whether  the  land  should  be  designated  under  section  2, 
and  shall  send  a  copy  of  its  report  to  other  parties 
to  the  hearing. 


Decision 
of  Minister 


(5)  After  considering  a  report  made  under  this  section, 
the  Minister  may  designate  the  land  in  question  under 
section  2  and  shall  give  notice  of  his  decision  to  the 
owner  and  any  person  interested  in  the  land  stating 
the  reasons  therefor. 


Designation 
of  site  on 
grounds 
of  urgency 


2h.—{\)  Where  the  Minister  has  reasonable  grounds  for 
believing  that  any  land  is  of  value  for  the  purposes 
specified  in  section  2  and  that  it  is  urgent  to  protect 
the  land  for  such  purposes,  he  may  forthwith  desig- 
nate such  land  as  an  archaeological  site  or  as  an 
historic  site  and  cause  notice  in  writing  of  such 
designation  stating  the  reasons  therefor  to  be  given 
to  the  owner  of  such  land  or  to  any  other  person, 
and  such  designation  shall  be  effective  forthwith  in 
relation  to  any  person  to  whom  such  notice  has  been 
given  or  who  has  knowledge  of  it. 


Notice  of 
designation 


(2)  A  notice  under  subsection  1  may  be  delivered  per- 
sonally to  any  person  or  may  be  sent  by  telegram 
addressed  to  such  person  and  a  copy  of  such  notice 
may  be  posted  on  the  land  to  which  it  relates  and 
when  so  posted  every  person  occupying  or  present  on 
such  land  shall  be  presumed  to  have  knowledge  of  the 
notice. 
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(3)  The  Minister  may  by  order  appoint  one  or  more  investigation 
persons  to  make  an  investigation  to  ascertain  whether  hearing 
any  lands  designated  under  this  section  are  of  value 

for  the  purposes  specified  in  section  2  and  shall  forth- 
with refer  the  matter  to  the  advisory  board  appointed 
under  section  9  for  a  hearing  and  report. 

(4)  A  person  appointed  under  subsection  3  may  enter  ^^g^^jon 
upon  and  inspect  the  lands  designated  under  sub- 
section 1. 


(5)  No  person  shall  obstruct  a  person  appointed  under  and^Jrtth-°° 
subsection  3  in  conducting  his  investigation  or  with-  holding  of 

1111  1  f  r         •  1  information 

hold  or  destroy  or  conceal  or  refuse  to  furmsh  any 
information  or  thing  required  by  the  person  conduct- 
ing the  investigation  for  the  purposes  of  the 
investigation. 


(6)  A  person  conducting  an  investigation  under  this  ^^tigaxion 
section  shall,  as  promptly  as  is  practicable,  report  the 
result  of  his  investigation  to  the  Minister  and  to  the 
advisory  board  and  the  advisory  board  shall  there- 
upon hold  a  hearing  and  the  provisions  of  subsections 
2  to  5  of  section  2a  apply  to  the  proceedings  of  the 
advisory  board. 


(7)  Unless  sooner  revoked  by  the  Minister,  a  designation  ^^^^  °' 
made  under  this  section  shall  be  effective  until  sixty 
days  after  the  advisory  board  makes  its  report  to  the 
Minister,  but  the  Minister  may,  prior  to  that  time, 
designate  the  lands  under  section  2. 


2c.  Where  land  is  designated  under  section  2  or  26  and  ^^^^jon 
no  agreement  as  to  the  terms  and  conditions  upon 
which  the  designation  is  made,  including  payment  of 
compensation,  if  any,  has  been  reached  by  the 
Minister  with  the  owner,  the  owner  shall  be  entitled 
to  compensation, 

(a)  for  any  reduction  in  market  value  of  the 
land  designated ; 

{b)  for  any  reduction  in  the  market  value  of  any 
land  contiguous  to  the  lands  designated  owned 
by  the  owner  or  used  under  unified  control 
with  the  lands  designated  by  the  owner;  and 
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(c)  for  any  personal  or  business  damages,  result- 
ing from  the  designation, 


1968-69.  c.  36 


and  the  provisions  of  The  Expropriations  Act,  1968-69, 
with  respect  to  the  negotiation,  payment  and  fixing 
of  compensation,  apply  mutatis  mutandis  as  if  the 
designation  and  the  resulting  restrictions  imposed  by 
this  Act  were  an  expropriation  of  rights. 


ai9?s.T°'  (^)  Subsections  2  and  3  of  section  4  of  The  Archaeological  and 

re^micted      Historic  Sites  Protection  Act  are  repealed  and  the  following 
substituted  therefor : 


Terms  and 
conditions 


(2)  The  Minister  may  limit  the  time  during  which,  or 
the  location  or  area  in  which,  excavations  or  altera- 
tions may  be  made  under  a  permit  and  may  impose 
other  terms  and  conditions  for  the  purposes  specified 
in  section  2  for  the  protection  of  archaeological  or 
historic  sites  or  archaeological  or  historical  objects. 


Cancellation 
of  permit 


(3)  Subject  to  subsection  4,  the  Minister  may  cancel  a 
permit  at  any  time  where  he  has  reasonable  grounds 
for  believing  it  is  advisable  for  the  protection  of 
archaeological  or  historic  sites  or  archaeological  or 
historical  objects. 


Reference  to 
advisory 
board  for 
hearing 


(4)  Where  the  Minister  cancels  a  permit  under  subsec- 
tion 3,  he  shall  forthwith  notify  the  permittee  in 
writing  of  the  cancellation  and  of  the  reasons  therefor, 
and  if  the  permittee  requests  a  hearing  within  ten 
days  after  receiving  notice  of  the  cancellation,  the 
Minister  shall  refer  the  matter  to  the  advisory  board 
appointed  under  section  9  for  a  hearing  and  report, 
and  subsections  2  to  5  of  section  2a  apply  mutatis 
mutandis  to  the  proceedings  thereafter  and,  after 
considering  the  report  of  the  advisor^'  board,  the 
Minister  may  affirm  or  rescind  cancellation  of  the 
permit. 


1962-63, 
c.  5,  8. 1, 
amended 


9. — (1)  Section  1  of  The  Artificial  Insemination  of  Cattle 
Act,  1962-63  is  amended  by  adding  thereto  the  following 
clauses : 


{aa)  "Board"  means  the  Artificial  Insemination  of  Cattle 
Licence  Review  Board  established  by  this  Act; 
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Section  9. 

1.  An  applicant  for  a  licence  to  engage  in  a  semen-producing  business, 
or  to  act  as  an  inseminator,  is  given  a  right  to  a  licence  subject  to  refusal  on 
specific  grounds  set  out  in  the  Act. 

2.  The  grounds  upon  which  the  Live  Stock  Commissioner  may  refuse  to 
renew  or  may  suspend  or  cancel  a  licence  are  specified. 

3.  The  Commissioner  is  given  power  provisionally  to  refuse  to  renew  or 
to  suspend  a  licence  where  it  is  necessary  for  the  immediate  protection  of 
the  safety  or  health  of  any  animal. 

4.  Where  a  licensee  has  duly  applied  for  a  renewal  of  his  licence  it 
continues  until  his  application  is  disposed  of. 

5.  The  Commissioner  may  after  a  hearing  refuse  to  issue  or  renew  or 
suspend  or  revoke  a  licence. 

6.  The  Commissioner  may  at  any  time  review  his  own  decision. 

7.  A  Licence  Review  Board  is  established. 

8.  Where  the  Commissioner  refuses  to  issue  or  renew  or  suspends  or 
cancels  a  licence,  the  applicant  or  licensee  may  appeal  to  the  Board  which 
is  required  to  hold  a  hearing  de  novo  and  may  give  directions  to  the  Com- 
missioner. 

9.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act,  1971  are  proposed. 

10.  An  appeal  lies  from  a  decision  of  the  Board  to  the  Divisional  Court 
on  any  question  that  is  not  a  question  of  fact  alone. 

The  amendments  proposed  to  this  Act  correspond  to  similar  amend- 
ments proposed  to  the  following  Acts  by  the  following  sections  of  this  Bill : 

The  Animals  for  Research  Act,  1968-69  Section  6 

The  Dead  Animal  Disposal  Act  Section  26 

The  Edible  Oil  Products  Act  Section  34 

The  Live  Stock  Community  Sales  Act  Section  54 
The  Live  Stock  and  Live  Stock  Products  Act    Section  53 

The  Meal  Inspection  Act  Section  57 

The  Oleomargarine  Act  Section  61 

The  Plant  Diseases  Act  Section  68 


The  Pregnant  Mare  Urine  Farms  Act, 

1968-69  Section  69 

The  Provincial  Auctioneers  Act  Section  70 

The  Weed  Control  Act  Section  88 
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(ea)  "licence"  means  a  licence  under  this  Act. 


(2)  Section  8  of  The  Artificial  Insemination  of  Cattle  Act. 1962-63, 
1962-63  is  repealed  and  the  following  substituted  therefor :  re4nacted 


8. — (1)  The   Commissioner  shall  issue   a   licence   to   aj^^^^^^^®- 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that. 


(a)  the  applicant  or,  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  carry  on  the  operations 
that  would  be  authorized  by  the  licence; 


(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  operations  that  would  be  author- 
ized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ; 


(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  operations  that 
would  be  authorized  by  the  licence  in  accord- 
ance with  this  Act  and  the  regulations;  or 


{d)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and  the 
regulations. 


(2)  Subject  to  section  8a,  the  Commissioner  shall  renew  i*^"®"*^ 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


8a. — (1)  The  Commissioner  mav  refuse  to  renew  or  mav^fusaito 

~  renew 

suspend  or  cancel  a  licence  if,  after  a  hearing,  he  is  suspension 

„r        •    •         .1.     .  orcancel- 

oi  opmion  that,  lation 
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(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  hcence  do  not 
comply  with  this  Act  and  the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  in  connection 
with  the  operations  authorized  by  the  licence 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regu- 
lations thereunder  or  of  any  law  applying  to 
the  operations  authorized  by  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  cancellation  of  the 
licence ;  or 


(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Commissioner, 
by  notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the  safety 
or  health  of  any  animal  and  the  Commissioner  so 
states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  Commissioner  shall  hold  a  hearing 
to  determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed or,  if  no  time  is  prescribed,  before  expiry  of 
his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  has  paid  the  prescribed  fee  and  observed 
or  carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Commissioner  on  his  application  for  renewal. 


Notice  of 
hearingr 


86. — (1)  The  notice  of  a  hearing  by  the  Commissioner 
under  section  8  or  section  8a  shall  afford  to  the 
applicant   or  licensee  a  reasonable  opportunity  to 
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show  or  to  achieve  compHance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- ^1-^^*^^°° 
iners  in   which   the   Commissioner  holds   a   hearing:  mentary 
shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


8c.  Where  the   Commissioner  has   refused   to   issue   orVj^ationof 
renew  or  has  suspended  or  cancelled  a  Ucence  pur-Commia- 

,  ■         ,  t  \^-  sloner 

suant  to  a  heanng  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee  vary  or  rescind  his  deci- 
sion, but  the  Commissioner  shall  not  vary  or  rescind 
his  decision  adversely  to  the  interests  of  any  person 
without  holding  a  rehearing  to  which  such  person  is 
a  party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations. 


Sd. — (1)  A  board  to  be  known  as  the  "Artificial  In-g^Jd* 
semination  of  Cattle  Licence  Review  Board"  is  hereby  established 
established  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agricul- 
ture and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notj^^"^ 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  ^*^*^™^*° 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Q^o"*™ 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-?«™'^era- 

tion 

muneration  and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 
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Appeal  to 
Board 


— (1)  Where  the  Commissioner  refuses  to  issue  or 
renew  or  suspends  or  cancels  a  hcence,  the  applicant 
or  licensee  may  by  written  notice  delivered  to  the 
Commissioner  and  filed  with  the  Board  within 
fifteen  days  after  receipt  of  the  decision  of  the 
Commissioner  appeal  to  the  Board. 


Extension 
of  time 
for  appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  1 
either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 


Disposal 
of  appeal 


Elffect  of 
decision 
pending 
disposal 
of  appeal 


(3)  Where  an  applicant  or  licensee  appeals  to  the 
Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  cancelled  and  may,  after 
the  hearing,  confirm  or  alter  the  decision  of  the 
Commissioner  or  direct  the  Commissioner  to  do  any 
act  he  is  authorized  to  do  under  this  Act  and  as 
the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 


(4)  Notwithstanding  that  an  applicant  or  Hcensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 


Parties 


8/. — (1)  The  Commissioner,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upx)n  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
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nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hear-  ^g^J^"^ 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  ^^^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act,^^^'° — 
1971. 


(5)  No   member   of  the   Board   shall   participate   in   aOniy^ 

^   '  '^  *  members 

decision  of  the  Board  pursuant  to  a  hearing  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  decision* 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


8^ — (1)  Any  party  to  the  hearing  before  the  Board  may  ^pp^  ^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^^.^^^ 
otherwise,  upon  the  argument  of  an  appeal  under  to  be  heard 
this  section. 


(3)  The   chairman   of   the   Board   shall   certify   to   the  ^^^  *° 
Registrar  of  the  Supreme  Court  the  record  of  the  ^^  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  anyPo^ersof 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 

or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
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Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Com- 
missioner or  the  Board. 


Effect  of 
decision  of 
Board 
pendingr 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  apphcant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 


1960-61, 
c.  5,  s.  1, 
amended 


10. — (1)  Section  1  of  The  Bailiffs  Act,  1960-61,  as  amended 
by  section  1  of  The  Bailiffs  Amendment  Act,  1964,  is  further 
amended  by  adding  thereto  the  following  clause : 


{aa)  "business  premises"  does  not  include  a  dwelling. 

^aTci'cd^'  (2)  Clause  ca  of  the  said  section  1,  as  enacted  by  section  1 

(i964, 0.5,3.1),  of  The  Bailiffs  Amendment  Act,  1964,  is  repealed  and  the 

re-enacted  ,       .  i    i  r 

following  substituted  therefor : 

[ca)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial  and 
Commercial  Affairs ; 

{ch)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 


1968-69,  c.  11 


[cc)  "Registrar"   means  the   Registrar  of  Collection 
Agencies  under  The  Collection  Agencies  Act,  1968-69. 


1960-61, 

C.  5,  8.  1, 

amended 


1966,  c.  41 


(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  clause : 

(/)  "Tribunal"  means  the  Commercial  Registration  Ap- 
peal Tribunal  established  under  The  Department  of 
Financial  and  Commercial  Affairs  Act,  1966. 


1960-61, 
c.  5,  8.  7, 
amended 


(4)  Section  7  of  The  Bailiffs  Act,  1960-61,  as  amended  by 
section  2  of  The  Bailiffs  Amendment  Act,  1964,  is  further 
amended  by  striking  out  "Director"  in  the  amendment  of 
1964  and  inserting  in  lieu  thereof  "Registrar". 


1960-61, 
c.  5,  8.  9, 
re-enacted 


(5)  Section  9  of  The  Bailiffs  Act,  1960-61,  as  amended  by  sec- 
tion 1  of  The  Bailiffs  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor : 
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Section  10.  The  Department  of  Financial  and  Commercial  Affairs  Act, 
1966,  transferred  administration  of  this  Act  from  the  Attorney  General  to  the 
Minister  of  Financial  and  Commercial  Affairs. 

Under  the  Act ,  bailiffs  are  appointed  by  the  Lieutenant  Governor  on  the 
recommendation  of  the  Minister  of  Financial  and  Commercial  Affairs  on  appli- 
cation therefor,  and  upon  complying  with  the  requirements  of  the  Act 
including  an  examination,  and  if  a  bailiff  is  needed  for  the  public  convenience 
in  the  county  for  which  he  is  to  be  app)ointed.  The  appointment  of  a  bailiff 
may  be  revoked  by  the  Lieutenant  Governor  on  the  recommendation  of  the 
Minister  of  Financial  and  Commercial  Affairs. 

The  amendments  substitute  the  Registrar  of  Collection  Agencies  of  the 
Department  of  Financial  and  Commercial  Affairs  for  the  former  Director  of 
Registration  and  Examination  Branch  of  the  Department  of  Justice. 

They  then  assimilate  the  proceedings  for  revocation  of  the  appointment 
of  a  bailiff  with  the  general  procedure  applicable  in  the  Department  of  Finan- 
cicd  and  Commercial  Affairs  to  the  revocation  of  registrations  (see  paragraphs  2 
and  3  of  the  explanatory  note  to  section  21).  (The  Collection  Agencies  Act, 
1968-69). 


• 
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9.  Subject  to  section  9a,  the  Registrar  may  revoke  an  Revocation 

J  .  ,  ,      1       ivcf  of  appoint- 

appointment  where  the  baihii,  ment 

(a)  has  not  comphed  with  this  Act  or  the  regula- 
tions or  The  Costs  of  Distress  Act;  or  ^74°'  ^^^' 

(6)  is,  in  the  opinion  of  the  Registrar,  incompetent 
or  without  capacity  to  act  responsibly  as  a 
bailiff. 


9a — (1)  Where  the  Registrar  proposes  to  revoke  an  Notice^of 
appointment,  he  shall  serve  notice  of  his  proposal,  to  revoke 
together  with  written  reasons  therefor,  on  the  bailiff. 

(2)  A  notice  under  subsection  1  shall  inform  the  baihff  ^^^^jP^^^ 
that  he  is  entitled  to  a  hearing  by  the  Tribunal  if  he  hearing 
mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Registrar  and  the  Tribunal 

and  he  may  so  require  such  a  hearing. 

(3)  Where  a  bailiff  does  not  require  a  hearing  by  the^°^|^^°/ 
Tribunal    in    accordance    with    subsection    2,    the  where  no 

neanngr 

Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 

(4)  Where  a  bailiff  requires  a  hearing  by  the  Tribunal  Tri^mfa? 
in  accordance  with  subsection  2,  the  Tribunal  shall  ^g^ring 
appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by 
order  direct  the  Registrar  to  carry  out  his  proposal 

or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Tribunal  considers  the  Registrar 
ought  to  take. 

(5)  The  Registrar,  the  bailiff  who  has  required  the  hear-^^"®^ 
ing  and  such  other  persons  as  the  Tribunal   may 
specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(6)  The  Registrar  may  serve  notice  under  subsection  1  ff  ^tuie 
on  a  bailiff  personally  or  by  registered  mail  addressed 

to  his  address  last  known  to  the  Registrar  and,  where 
service  is  made  by  registered  mail,  the  service  shall 
be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  bailiff  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


56 


34 


Order 
effective 
not- 
withstanding 
appeal 

1966.  c.  41 


96.  Notwithstanding  that  a  bailiff  appeals  from  an  order 
of  the  Tribunal  under  section  Se  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966,  the 
order  takes  effect  immediately  but  the  Tribunal  may 
grant  a  stay  until  disposition  of  the  appeal. 


1960-61, 
c.  5,  8.  10, 
subs.  2, 
amended 


(6)  Subsection  2  of  section  10  of  The  Bailiffs  Act,  1960-61, 
as  amended  by  section  3  of  The  Bailiffs  Amendment  Act,  1964, 
is  further  amended  by  striking  out  "Director"  in  the  amend- 
ment of  1964  and  inserting  in  lieu  thereof  "Registrar". 


1960-61. 

c.  5,  s.  10a 
(1964.  c.  5, 
8.  4).  subs.  2. 
amended 


(7)  Subsection  2  of  section  10a  of  The  Bailiffs  Act,  1960-61, 
as  enacted  by  section  4  of  The  Bailiffs  Amendment  Act,  1964,  is 
amended  by  striking  out  "Director"  in  the  second  line  and 
inserting  in  lieu  thereof  "Registrar". 


1960-61.  c.  5. 
8. 10a.  subs.  4 
(1966,  c.  11. 
s.  1). 
amended 


(8)  Subsection  4  of  the  said  section  10a,  as  enacted  by 
section  1  of  The  Bailiffs  Amendment  Act,  1966,  is  amended 
by  striking  out  "Director"  in  the  first  hne  and  in  the  third 
hne  and  inserting  in  lieu  thereof  in  each  instance  "Registrar". 


1960-61.  c.  5, 
s.  10a.  subs.  5 
(1966,  c.  11. 

8.1). 

re-enacted 


(9)  Subsection  5  of  the  said  section  10a,  as  enacted  by 
section  1  of  The  Bailiffs  Amendment  Act,  1966,  is  repealed  and 
the  following  substituted  therefor : 


Investigation  (5)  The  Registrar  may  appoint  in  writing  a  person  to 

investigate  the  business  of  a  bailiff  as  a  bailiff  and 
any  such  person,  upon  the  production  of  evidence  of 
his  appointment  under  this  subsection,  may  enter 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in 
the  afternoon  the  business  premises  of  the  bailiff  and 
examine  books,  papers,  documents  and  things  relating 
to  his  business  as  a  bailiff. 


Obstruction 
of 

investigator 


1960-61, 
c.  5,  8.  12, 
subs.  1. 
amended 

1960-61, 
c.  5, 
amended 


Matters 
confidential 


(5a)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  subsection  5  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(10)  Subsection  1  of  section  12  of  The  Bailiffs  Act,  1960-61 
is  amended  by  inserting  after  "9"  in  the  second  line  "or  9a".     \ 

(11)  The  Bailiffs  Act,  1960-61  is  amended  by  adding  thereto     | 
the  following  section : 

13a.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  examination 
under  section  10a  shall  preserve  secrecy  in  respect 
of  all  matters  that  come  to  his  knowledge  in  the  course 
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Section  11. 

1.  Under  this  Act  a  licence  is  required  to  move  sand  from  beaches. 
The  Minister  is  empowered  to  issue,  suspend  or  cancel  any  licence  but 
no  principles  are  stated  to  govern  his  decision.  The  amendments  distinguish 
between  Crown  lands  and  privately  owned  lands.  The  Minister  may  refuse 
a  licence  to  remove  sand  from  Crown  lands  on  any  ground.  Hv  may  refuse 
a  licence  to  remove  sand  from  privately  owned  lands  on  specified  grounds. 
The  grounds  upon  which  he  may  refuse  to  renew  or  may  suspend  or  revoke 
a  licence  are  specified. 

2.  In  general,  before  refusing  to  issue  a  licence  to  remove  sand  from 
privately  owned  lands  or  refusing  to  renew  or  suspending  or  revoking 
any  licence,  the  matter  is  to  be  referred  to  the  Mining  Commissioner  for  a 
hearing  and  report.  Since  the  hearing  is  advisory  only,  the  relevant  provisions 
of  The  Statutory  Powers  Procedure  Act,  1971  are  expressly  made  to  apply. 

3.  The  Minister  is  empowered  provisionally  to  refuse  renewal  of  or  to 
suspend  a  licence  in  emergency  cases  with  a  hearing  to  take  place  thereafter. 

4.  The  present  section  shifting  the  general  burden  of  proof  to  an  accused 
is  restricted  to  requiring  him  to  prove  that  he  has  a  licence  only  after 
proof  of  facts  that  would  constitute  an  offence  if  he  has  no  licence. 

5.  The  authority  to  impose  a  charge  for  sand  removed  is  restricted  in 
accordance  with  present  practice  to  sand  taken  from  Crown  lands  as  other- 
wise it  would  be  an  indirect  tax. 
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of  his  duties,  employment  or  examination  and  shall 
not  communicate  any  such  matters  to  any  other 
person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ; 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

1960-61 

(12)  Clause  d  of  section  15  of  The  Bailiffs  Act,  1960-61  is  c  5,8. 'is, 

repealed.  repealed 


11. — (1)  Subsection  1  of  section  2  of  The  Beach  Protection  ^-^f^-^^^' 
Act  is  amended  by  striking  out  "and  may  suspend  or  cancel  subs',  i,  ' 

,.  ,,.       ,/.,,  T-,1-  amended 

any  hcence    m  the  fifth  and  sixth  lines. 

(2)  The  Beach  Protection  Act  is  amended  by  adding  thereto  ^  fi^-  ^^^' 

the  following  sections :  amended 

2a.— (1)  The  Minister  may  refuse  to  issue  a  licence  to  Refusal  to 

1SS116 

take  sand  from  a  bed,  bank,  beach,  shore,  waters,  licence 
bar  or  fiat  mentioned  in  subsection  1  of  section  2 
that  is  the  property  of  the  Crown  on  any  ground 
upon  which  he  considers  it  to  be  contrary  to  the 
public  interest  to  issue  the  licence. 

(2)  Subject  to  section  9,  where  a  bed,  bank,  beach,  ^^®™ 
shore,  waters,  bar  or  flat  mentioned  in  subsection  1 
of  section  2  is  owned  by  a  person  other  than  the 
Crown,  the  owner  or  a  p>erson  who  has  acquired 
from  the  owner  the  right  to  remove  sand  therefrom, 
is  entitled  to  be  issued  a  licence  by  the  Minister 
unless  the  Minister  is  of  opinion  that, 

(a)  the  taking  or  removal  of  sand  therefrom  is 
contrary  to  the  public  interest  on  the  ground 
that  it  will, 

(i)  unduly  impair  or  interfere  with  the 
natural  state  or  use  of  waters  or  the 
value  or  use  of  property, 

(ii)  likely  cause  undue  erosion  of  or  ac- 
cretion to  lands,  or 
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Suspension, 
etc.,  of 
licence 


(iii)  likely  create  a  threat  to  roads,  rights- 
of-way,  structures  or  installations  or  to 
health  or  safety, 

in  the  place  from  which  the  sand  is  to  be 
taken  or  the  area  adjacent  or  near  to  such 
place;  or 

{b)  the  equipment  that  the  applicant  proposes 
to  use  for  removal  of  the  sand  is  not  proper  or 
suitable  for  such  purpose. 

(3)  The  Minister  may,  in  accordance  with  section  2b, 
refuse  to  renew  or  may  suspend  or  revoke  a  licence, 

{a)  if  the  licensee  has  contravened  or  failed  to 
comply  with  the  terms  and  conditions  of  the 
licence ;  or 

{b)  on  any  grounds  upon  which  he  might  refuse  to 
issue  the  licence  if  application  was  being  made 
for  it  in  the  first  instance. 


Reference  to 
Mining 
Com- 
missioner 


R.S.O.  1960, 
c.  241 


Hearing 


Application 

of  1971,  c 

88. 6-16, 21-23 


Assistance 
for  Com- 
missioner 


Report 
of  Com- 
missioner 


26.—  (1)  Subject  to  subsection  7,  before  refusing  to  issue 
a  licence  under  subsection  2  of  section  2a  or  to  renew 
any  licence  or  before  suspending  or  revoking  any 
licence,  the  Minister  shall  refer  the  matter  to  the 
Mining  Commissioner  appointed  under  The  Mining 
Act  for  a  hearing  and  report. 

(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Mining  Commissioner  shall  hold  a  hearing 
as  to  whether  the  licence  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be 
suspended  or  revoked,  as  the  case  may  be,  and  the 
applicant  or  licensee  and  such  other  person  as  the 
Commissioner  specifies  shall  be  parties  to  the  hearing. 

(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 
under  this  section. 

(4)  The  Mining  Commissioner  may  obtain  the  assistance 
of  engineers,  surveyors  or  other  scientific  persons 
who  may  under  his  order  view  and  examine  the 
property  in  question,  and  in  making  his  report  he 
may  give  such  weight  to  their  opinion  or  report  as  he 
considers  proper. 

(5)  At  the  conclusion  of  a  hearing  under  this  section, 
the  Mining  Commissioner  shall  make  a  report  to  the 
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Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations  and  his 
recommendations  as  to  the  issue,  renewal,  sus- 
pension or  revocation  of  the  licence  to  which  the 
hearing  relates,  as  the  case  may  be,  and  shall  send  a 
copy  of  his  report  to  the  applicant  or  licensee  to 
whom  it  relates. 

(6)  After  considering  the  report  of  the  Mining  Commis-  SiSster  °^ 
sioner  under  this  section,  the  Minister  may  thereupon 

refuse  to  issue  or  to  renew  or  may  suspend  or  revoke 
the  licence  to  which  the  report  relates  and  shall  give 
notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor. 

(7)  Notwithstanding  subsection  1 ,  the  Minister,  by  notice  fug^ngff 
to  a  licensee  and  without  referring  the  matter  to  the  etc. 
Mining  Commissioner  for  a  hearing,  may  provisionally 

refuse  renewal  of,  or  suspend  the  licensee's  licence 
where  the  continuation  of  operations  under  the 
licence  is,  in  the  Minister's  opinion,  an  immediate 
threat  to  the  public  interest  and  the  Minister  so 
states  in  such  notice,  giving  his  reasons  therefor,  and 
the  Minister  shall  forthwith  thereafter  refer  the 
matter  to  the  Mining  Commissioner  and  the  pro- 
visions of  subsections  1  to  6  shall  apply. 

(3)  Section  13  of  The  Beach  Protection  Act  is  repealed  and^|jOgi^' 
the  following  substituted  therefor :  re-enacted 

13.  Where  it  is  proved  in  any  prosecution  under  this  Act^^^®"^  °^ 
that  the  accused  has  done  or  committed  any  act  or 
thing  for  which  a  licence  or  the  consent  of  any  person 
or  persons  is  required  under  this  Act,  the  burden  of 
proving  that  the  required  licence  was  issued  or  consent 
was  given  shall  rest  upon  the  accused. 

(4)  Subsection  1  of  section  14  of  The  Beach  Protection  Act  is ^fif s.^it?' 
repealed  and  the  following  substituted  therefor :  ?e-^nacted 

(1)  A   person   to   whom   a   licence   to   take   sand   from  Royalties 
property  of  the  Crown  in  right  of  Ontario  is  issued 
may  be  required  to  pay  to  the  Crown,  in  addition  to 
his  licence  fee,  a  fixed  sum  for  every  yard  of  sand 
removed  under  the  authority  of  the  licence. 

R  S  O   1960 

(5)  Clause  d  of  section  16  of  The  Beach  Protection  Act  isc^si,  kie,' 

repealed.  repealed 
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R.S.O.  1960, 
C.  33,  s.  5, 
subss.  1, 2, 
re-enacted 

Destruction 
or  treatment 
of  infected 
bees 


Treatment 
of  infected 
bees 


R.S.O.  1960, 
c.  33,  8.  5, 
subs.  4, 
re-enacted 

Order 


R.S.O.  1960, 
c.  33.  8.  7, 
subs.  2, 
re-enacted 

Appeal 


12. — (1)  Subsections  1  and  2  of  section  5  of  The  Bees  Act 
is  repealed  and  the  following  substituted  therefor : 

(1)  Where  an  inspector  has  reasonable  grounds  for 
believing  that  disease  of  a  virulent  type  exists  in 
any  bees  or  the  causal  organisms  of  such  disease 
exist  in  or  on  any  hives  or  equipment  pertaining  to 
the  keeping  of  bees,  he  may,  by  order  in  writing, 

{a)  require  the  bee-keeper  to  disinfect  such  bees, 
hives  or  equipment  in  such  manner  and  within 
such  period  as  the  order  requires ;  or 

{h)  require  the  bee-keeper  to  destroy  by  fire, 
within  such  period  as  the  order  requires,  such 
bees,  hives  or  equipment  as  in  the  opinion  of 
the  inspector  cannot  be  disinfected. 

(2)  Where  an  inspector  has  reasonable  grounds  for  believ- 
ing that  disease  not  of  a  virulent  type  exists  in  any 
bees  or  the  causal  organisms  of  such  disease  exist 
in  or  on  any  hives  or  equipment  pertaining  to  the 
keeping  of  bees,  he  may,  by  order  in  writing,  re- 
quire the  bee-keeper  to  disinfect  such  bees,  hives  or 
equipment  in  such  manner  and  within  such  period 
as  the  order  requires. 

(2)  Subsection  4  of  the  said  section  5  is  repealed  and  the 
following  substituted  therefor : 

(4)  Every  order  under  this  section  shall  be  delivered  to 
the  bee-keeper  by  an  inspector  or  mailed  by  prepaid 
mail  to  his  last  or  usual  place  of  abode  and  shall 
contain  notice  to  the  bee-keeper  that  he  may  appeal 
from  the  order  to  the  Provincial  Apiarist  within  five 
days  after  receipt  of  the  order  and  where  the  order  is 
mailed,  the  bee-keeper  shall  be  deemed  to  have 
received  the  order  on  the  third  day  after  the  day 
of  mailing  unless  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  order  until  a  later  date. 

(3)  Subsection  2  of  section  7  of  The  Bees  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Provincial  Apiarist, 
but  the  Provincial  Apiarist  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the 
hearing. 
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Section  12.  The  powers  of  an  inspector  to  act  where  he  is  of  opinion 
that  disease  exists  are  restricted  to  where  he  has  reasonable  grounds  for 
beheving  that  disease  exists. 

Provision  is  made  for  the  service  of  orders  and  procedure  on  appeals. 


56 


Section  13.     The   amendments    make   clear   the   application   of    The 

Statutory  Powers  Procedure  Act,  1971  and  the  procedure  on  appeals. 
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(3)  Upon  being  notified  of  an  appeal,  the  Provincial  H®*^'*°*f 
Apiarist  shall,  after  a  hearing,  confirm,  revoke  or 
modify  the  order  appealed  against  and  shall  notify 

the  appellant  of  his  decision  by  prepaid  mail  and 
the  appellant  shall  carry  out  such  order  as  is  given 
by  the  Provincial  Apiarist  in  his  decision. 

(4)  The  bee-keeper  and  the  inspector  who  made  the  Parties 
order  appealed  from  are  parties  to  an  appeal  under 

this  section. 

1 3. — (1)  Section  4  of  The  Boundaries  Act  is  repealed.  ^Mfs.^lT'' 

repealed 

(2)  The  Boundaries  Act  is  amended  by  adding  thereto  the^^o  i^^o, 

following  section :  amended 

11a.— (1)  The  applicant,  any  person  who  delivers  a  state- p*^*®^ 
ment  of  objections  under  section  11  and  such  other 
person  as  the  director  may  specify  are  parties  to  the 
proceeding  for  the  confirmation  of  the  survey  and 
plan. 

(2)  Notwithstanding  The  Statutory  Powers  Procedure  Act,  ^^l}^l°^ 
1971,  the  publication  of  and  the  giving  of  notice  in  i97i,  c.  ... 
accordance   with   subsection    1    of   section    10   is   a 
sufficient  compliance  with  section  6  of  that  Act. 

(3)  Subsection  6  of  section  12  of  The  Boundaries  Act,  as^-^^gi^- 
enacted  by  section   5   of   The  Boundaries   Amendment  ^c/,  suts'.e 
1961-62,  is  repealed  and  the  following  substituted  therefor :  c.  9,  s.  5), 

re-enacted 

(6)  In  addition  to  giving  notice  of  his  decision  to  the  p^^J^^^^^o^ 
parties  in  accordance  with  The  Statutory  Powers  Pro-  confirmation 
cedure  Act,  1971 ,  the  director  shall  cause  notice  of  the 
confirmation  to  be  pubhshed  in  The  Ontario  Gazette. 

(7)  The  oral  evidence  taken  before  the  director  at  a  hear-  ^^ence 
ing  shall  be  recorded,  and,  if  so  required,  copies  or 

a  transcript  thereof  shall  be  furnished  upon  payment 
of  the  prescribed  fees. 

(4)  Subsection  2  of  section   13  of  The  Boundaries  Act  is^-^^-J^- 
repealed  and  the  following  substituted  therefor :  sibs.  2. 

°  re-enacted 

(2)  Notice  of  an  appeal  under  this  section  shall  be  served  ^p^ai  °^ 
by  the  appellant  upon  the  director  and  the  other 
parties  to  the  proceedings  before  him  within  twenty 
days  after  the  date  of  the  publication  in  The  Ontario 
Gazette  of  the  notice  of  confirmation.  r  s  o  i960 

c.  38,  s.  21, ' 

(5)  Clause  e  of  section  21  of  The  Boundaries  Act  is  repealed,  repealed 
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ffg^g  2^^'  I'** — (1)  Section  2,  as  re-enacted  by  section  1  of  The  Certi- 

(1961-62  fication  of  Titles  Amendment  Act,  1961-62,  and  section  3  of 

8." 3. '      '  The  Certification  of  Titles  Act  are  repealed. 

repealed 


(2)  Clauses  c  and  d  of  subsection   1  of  section  7  of  The 


R.S.O.  I960, 
c.  48.  8.  7, 

subs.  1  Certification   of  Titles   Act   are   repealed   and   the   following 

re-enacted      substituted  therefor : 


(c)  to  be  served  on, 

(i)  the  owner,  mortgagee  or  chargee,  or  his 
assignee,  of  land  adjoining  the  land  of  the 
applicant, 

(ii)  any  person  shown  in  the  application  to  have 
a  claim  adverse  to  the  claim  of  the  applicant, 

(iii)  any  person  other  than  the  applicant  shown  in 
the  application  to  be  in  possession  of  the 
land,  and 


(iv)  such  other  person  as  the  Director  of  Titles 
may  specify. 

(3)  Subsection  2  of  section  7  of  The  Certification  of  Titles 
fioei  62     13  ^    '  ^  enacted  by  section  2  of  The  Certification  of  Titles 
3.2),    '       '  Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor : 


R.S.O.  I960, 
C.  48,  8.  7, 


Service  of 
notice 


(2)  A  notice  to  be  served  on  the  owner,  mortgagee  or 
chargee,  or  his  assignee,  of  the  land  adjoining  the  land 
of  the  applicant  under  subclause  i  of  clause  c  of  sub- 
section 1  is  sufficiently  served  if  it  is  sent  by  regis- 
tered mail  addressed  to  him  at  the  address  furnished 
under  section  176  of  The  Land  Titles  Act  or  section  45 
of  The  Registry  Act  or,  where  no  such  address  has 
been  furnished,  addressed  to  the  solicitor  whose  name 
appears  on  the  conveyance,  mortgage  or  charge,  or 
assignment  thereof,  under  which  he  appears  to  have 
an  interest  in  such  adjoining  land. 


^*^®™  (3)  Notice  to  be  served  on  any  person  under  subclauses 

ii,  iii  and  iv  of  clause  c  of  subsection  1  may  be 
served  in  such  manner  as  the  Director  of  Titles 
considers  proper. 

^48°8.T'  (4)  Subsection  2  of  section  8  of  The  Certification  of  Titles 

re-enacted      ^^^  ^^  repealed  and  the  following  substituted  therefor: 


Healing 


(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  an  application  is  filed  with  the 
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Section'  14. 

1.  The  provisions  relating  to  parties  and  service  of  notices  of  hearing 
are  clarified. 

2.  The  circumstances  in  which  the  Director  of  Titles  is  required  to  hold 
a  hearing  are  specified. 

3.  An  appeal  is  provided  to  the  Divisional  Court. 

4.  The    application    of    The    Statutory    Powers    Procedure   Act,    1971    is 
clarified. 
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Director  of  Titles,  the  Director,  before  refusing  an 
application  in  whole  or  in  part,  shall  afford  an  op- 
portunity for  a  hearing. 

(3)  The  apphcant,  a  person,  if  any,  fiUng  a  claim  adverse  Parties 
to  or  inconsistent  with  the  claim  set  out  in  the 
apphcation  and  such  other  persons  as  the  Director 

of  Titles  may  specify  are  parties  to  the  proceedings 
in  which  a  hearing  is  held  under  this  section. 

(4)  The  oral  evidence  taken  before  the  Director  of  Titles  Evidence 
at  a  hearing  shall  be  recorded,  and,  if  so  required, 
copies   or   a   transcript   thereof  shall   be   furnished 

upon  the  payment  of  the  prescribed  fees. 

(5)  The  Director  of  Titles,  in  the  place  of  holding  aj^^dgfor*" 
hearing  under  this  section  to  determine  the  validity  coSrt'"^ 

of  a  claim  adverse  to  or  inconsistent  with  the  claim 
set  out  in  an  apphcation,  may  refer  the  determina- 
tion to  a  judge  of  the  Supreme  Court  who  shall 
hear  and  determine  the  claim  on  the  evidence  before 
him  or  may  direct  the  trial  of  an  issue. 

(5)  Subsection  3  of  section  9  of  The  Certification  of  Titles  ^fg^  g^^* 
Act  is  repealed  and  the  following  substituted  therefor:         subs. 3 

~  "  re-enacted 

(3)  Any  person  aggrieved  by  the  written  findings  of  the^P^®** 
Director  of  Titles  may,  within  fifteen  days  after  the 
date  of  the  mailing  of  the  copies  under  subsection  2, 
appeal  to  the  Supreme  Court,  which  may  decide  the 
matter  on  the  evidence  before  it  or  may  direct  the 
trial  of  an  issue. 


(6)  The  said  section  9  is  amended  by  adding  thereto  the^|gO  ^^^• 

following  subsection :  amended 

(6)  Sections   17  and   18  of   The  Statutory  Powers  Pro-'^^l^lf^^ 
cedure  Act,   1971   do  not   apply   to  proceedings   toofJ^J^c  y-' 
determine  an  application  for  a  certificate  of  title  under 
this  Act. 

(7)  Section  16  of  The  Certification  of  Titles  Act,  as  re-enacted ^-S^Ogi^- 
by  subsection   1   of  section  3  of  The  Certification  of  Titles  (isjo.  c^.^ 
Amendment  Act,   1970,  is  amended  by  adding  thereto  the  amended" 
following  subsection : 

(4a)  Before  refusing  a  claim  for  compensation  under  this  Hearing 
section,  in  whole  or  in  part,  the  Director  of  Land 
Registration  shall  hold  a  hearing,  and  the  person 
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R.S.O.  1960, 
C.  50,  8.  7, 
re-enacted 


claiming  compensation  and  such  other  persons  as  the 
Director  of  Land  Registration  may  specify  are  parties 
to  the  proceedings. 


R.S.O.  I960, 
c.  48,  s.  18, 

ci 'I.  ,  ^         ^d  is  repealed. 

repealed  ^ 


(8)  Clause  h  of  section   18  of   The  Certification  of  Titles 


15.  Section  7  of  The  Charitable  Gifts  Act  is  repealed  and 
the  following  substituted  therefor : 


Investigation 


7. — (1)  The  Treasurer  of  Ontario  may  appoint  any  per- 
son to  make  an  investigation  for  any  purpose  related 
to  the  administration  or  enforcement  of  this  Act 
respecting  any  interest  in  any  business  that  has  been 
given  to  or  vested  in  any  person  for  any  religious, 
charitable,  educational  or  public  purpose  or  respecting 
any  person  to  or  in  whom  any  such  interest  has  been 
given  or  vested. 


Powers 
1971,  c.  . . . 


(2)  Every  person  appointed  under  subsection  1  to  make 
an  investigation  has  the  powers  of  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  the  investigation  as  if  it  were 
an  inquiry  under  that  Act. 


1962-63, 
c.  11,  s.  2 
(1968,  c.  11, 
S.2), 
re-enacted 


16. — (1)  Section  2  of  The  Charitable  Institutions  Act, 
1962-63,  as  re-enacted  by  section  2  of  The  Charitable  In- 
stitutions Amendment  Act,  1968,  is  repealed  and  the  following 
substituted  therefor : 


Approval  of 
corporations 


R.S.0. 1960. 
c.71 


2.  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  any  corporation  without  share  capital 
having  objects  of  a  charitable  nature  to  which  Part 
III  of  The  Corporations  Act  applies  or  that  is  incor- 
porated under  a  general  or  special  Act  of  the 
Parhament  of  Canada  is,  with  financial  assistance 
under  this  Act,  financially  capable  of  estabhshing, 
maintaining  and  operating  a  charitable  institution 
and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  for  the  purposes  of 
this  Act. 


1962-63, 

C.  11,  8.  3, 

re-enacted 


(2)  Section  3  of  The  Charitable  Institutions  Act,  1962-63, 
as  amended  by  section  3  of  The  Charitable  Institutions  Amend- 
ment Act,  1968,  is  repealed  and  the  following  substituted 
therefor : 
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Section  15.  The  powers  of  investigation  are  limited  to  purp>oses  related 
to  the  administration  of  the  Act  and  are  conferred  by  reference  to  The 
Public  Inquiries  Act,  1971. 


\ 


Section  16.  Principles  are  stated  to  govern  the  decision  of  the  Lieu- 
tenant Governor  in  Council  in  giving  approval  of  a  corporation  to  operate 
a  charitable  institution  and  of  buildings  for  the  institution.  Grounds  for 
suspension  or  revocation  of  an  approval  are  set  out.  A  procedure  requiring 
that  an  inquiry  be  held  before  suspension  or  revocation  is  proposed. 
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3. — (1)  Where  the  Lieutenant  Governor  in  Council  is  bSJ^inM^' 
satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  charitable  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  charitable  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  ^^^^^ 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  section  2  to  the 
corporation  maintaining  and  op>erating  the  chari- 
table institution. 

(3)  Section  10  of  The  Charitable  Institutions  Act,  1962-63  is  ^^^^-es 

^     '  '  C.  11,  8.  10, 

repealed  and  the  following  substituted  therefor :  re-enacted 

10. — (1)  Subject  to  this  section,  any  approval  given  under  ISdrevt^ 
this  Act  may  be  suspended  by  the  Minister  or  re-  ^nOTovais 
voked  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  ap)- 
proved  corporation  has  contravened  or  know- 
ingly permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

(6)  the  approval  would  be  refused  if  appUcation 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject    to    subsection    6    and    except    where    an  Hearing 
approval  is  suspended  or  revoked  with  the  consent 

of  the  approved  corporation,  before  susp)ending,  or 
before  recommending  to  the  Lieutenant  Governor  in 
Council  revocation  of,  an  approval  given  under  this 
Act,  the  Minister  shaU  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  re- 
voked to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social  and 
Family  Services,  appointed  by  the  Minister. 

(3)  Sections  4  to   16  and  21   to  24  of   The  Statutory  ^^f^^^°^ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 
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Report  to 
Minister 


(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact 
and  any  information  or  knowledge  used  by  him  in 
making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommenda- 
tions, and  his  recommendations  as  to  the  suspension 
or  revocation  of  the  approval,  and  shall  send  a  copy 
of  his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision  to 
the  persons  affected,  specifying  the  reasons  therefor. 


Provisional 
suspension 
of  approval 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 
public  interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  Minis- 
ter shall  cause  a  hearing  to  be  held  and  the  pro- 
visions of  subsections  2  to  5  apply. 


1962-63, 
c.  11,  s.  11, 
cl.  n, 
repealed 


(4)  Clause  n  of  section   11   of  The  Charitable  Institutions 
Act,  1962-63  is  repealed. 


R.S.O.  I960, 
C.  52,  s.  5, 
subs.  1, 
cl.  e, 
repealed 

R.S.O.  1960, 
c.  52,  s.  6, 
subs.  4, 
re-enacted 


17. — (1)  Clause   e  of  subsection    1    of  section   5   of   The 
Charities  Accounting  Act  is  repealed. 

(2)  Subsection  4  of  section  6  of  The  Charities  Accounting 
Act  is  repealed  and  the  following  substituted  therefor: 


Powers  of 

Public 

Tmstee 


(4)  In  making  an  investigation  directed  under  sub- 
section 3,  the  Pubhc  Trustee  has  and  may  exercise 
any  of  the  powers  conferred  on  him  by  this  Act  and 
any  of  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies 
to  the  investigation  as  if  it  were  an  inquiry  under 
that  Act. 


R.S.0. 1960, 
c.  54,  s.  1, 
amended 


18. — (1)  Section  1  of  The  Children's  Boarding  Homes  Act, 
as  amended  by  section  1  of  The  Children's  Boarding  Homes 
Amendment  Act,  1962-63,  is  further  amended  by  relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clauses : 
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Section  1 7.  The  reference  in  the  present  Act  to  The  Public  Inquiries  A ct 
is  changed  to  The  Public  Inquiries  Act,  1971. 

Section  18. 

1.  Subject  to  certain  sjx'cific  groiind>  for  refusal,  an  applicant  is  entitled 
to  be  registered  as  the  operator  of  a  children's  boarding  home  and  to 
renewal  of  his  licence. 

2.  The  Registrar  may  now  fix  the  maximum  number  of  children  that 
may  be  accommodated.  An  appeal  is  provided  from  the  Registrar  to  the 
Day  Nursery  Review  Board. 

3.  The  grounds  for  refusal  to  register  or  renew  or  for  revocation  of 
registration  are  specified. 

4.  The  Registrar  is  required  to  serve  notice  of  a  proposal  to  refuse 
to  register  or  to  renew  registration  or  to  revoke  registration  and  the  applicant 
or  Ucensee  may  require  a  hearing  by  the  Board. 

5.  Procedural  provisions  supplementing  tho>e  in  The  Stutulorv  Powers 
Procedure  Acl.  1971  are  proposed. 

6.  An  appeal  lies  from  a  decision  of  the  Board  to  the  Divisional  Court. 

56 


45 


(fl)  "Board"   means   the   Day   Nursery   Review   Board 

established  under  The  Day  Nurseries  Act,  1966;         i966,  c.37 


(da)  "occupier"  means  the  occupier  of  a  children's  board- 
ing home  who  applied  for  registration  of  the  home 
under  this  Act. 

(2)  Subsections  1  and  2  of  section  6  of  The  Children's  Board-  ^m,*^  g^^' 
ing  Homes  Act  are  repealed  and  the  following  substituted  ^^^^^i^l'^ 
therefor : 

(1)  Subject  to  section  8,  upon  application  in  the  pre- ^s^stration 
scribed  form  and  upon  payment  of  the  prescribed  fee, 

the  Registrar  shall  record  in  a  register  kept  by  him  for 
the  purpose  the  name  and  address  of  the  applicant, 
the  name,  if  any,  and  address  of  the  children's 
boarding  home,  the  date  of  registration  and  such 
other  particulars  as  the  regulations  prescribe. 

(2)  Subject  to  section  8a,  every  registration  remains  in  ^^^'^ 
force  for  twelve  months  and,  upon  application  there- 
for in  the  prescribed  form  and  upon  payment  of  the 
prescribed  fee,  is  renewable  for  a  period  of  twelve 
months. 


(3)  Subsection  2  of  section  7  of  The  Children's  Boardingffi^s.r^' 

subs.  2. 
re-enacted 


Homes  Act  is  repealed  and  the  following  substituted  therefor: ^"^^2. 


(2)  Where  the  applicant  for  registration  is  dissatisfied  J®^g®j^jj°^ 
with  the  maximum  number  of  children  referred  to  in  °^  Registrar 
subsection    1    fixed   by   the   Registrar,   he   may  by 
written  notice  given  to  the  Registrar  and  the  Board 
require  a  hearing  by  the  Board  and  the  Board  shall 
appoint  a  time  for  and  hold  a  hearing. 

(3)  Pursuant  to  a  hearing  under  subsection  1,  the  Board  ^®^j.^i°°°*^ 
may  affirm  the  maximum  number  of  children  deter- 
mined by  the  Registrar  or  may  determine  such  other 
number  of  children  that  may  be  lodged,  boarded 

or  cared  for  at  any  one  time  in  the  registered  premises 
as  it  considers  proper. 

(4)  Where  a  children's  boarding  home  is  used  at  any^^®^^ 
time,  except   in  the  case  of  emergency,   to  lodge, 
board  or  care  for  a  greater  number  of  children  than 

the  maximum  finally  determined  under  this  section, 
the  occupier  or,  where  the  occupier  is  a  corporation. 
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the  corporation  and  every  officer,  director  or  servant 
thereof  concerned  in  the  management  of  the  home  are 
severally  guilty  of  an  offence  and  on  summary  con- 
viction are  liable  to  a  fine  of  not  more  than  $25 
for  every  day  during  which  such  use  is  continued. 

R.SO. I960.  (4)  Section    8   of    The   Children's   Boardine   Homes   Act   is 

c.  54,  s.  8,  ^    '  '^ 

re-enacted      repealed  and  the  following  substituted  therefor : 

register *^°  8.  Subject  to  section  86,  the  Registrar  may  refuse  to 

register  a  children's  boarding  home  if  in  his  opinion, 

{a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  children's  boarding 
home  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations; 

(6)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  home  will  not  be  operated  in  accord- 
ance with  this  Act  and  the  regulations;  or 

(c)  the  building  or  accommodation  in  which  it  is 
proposed  to  operate  the  home  does  not  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations. 

^refu*ai°to  ^^-  Subject  to  section  86,  the  Registrar  may  refuse  to 

review  renew  or  may  revoke  registration   of  a  children's 

registration  -^  " 

boarding  home  if  in  his  opinion, 

[a)  the  registrant  or,  where  the  registrant  is  a 
corporation,  any  officer,  director  or  servant 
thereof,  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  opera- 
tion of  the  home  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  of  any  other 
Act  or  the  regulations  thereunder  applying 
to  the  carrying  on  of  the  home  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ; 

[h)  the  building  or  accommodation  in  which  the 
children's  boarding  home  is  operated  does 
not  comply  with  the  requirements  of  this  Act 
or  the  regulations ;  or 
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(c)  the  children's  boarding  home  is  op)erated  in  a 
manner  that  is  prejudicial  to  the  safety  or 
welfare  of  the  children  boarded  therein. 

86. — ( 1 )  Where  the  Registrar  proposes  to  refuse  to  register  Notice  of 
or  to  renew  or  to  revoke  registration  under  this  Act,  to  refuse 
he  shall  serve  notice  of  his  proposal,  together  with  etc!^  *  ^' 
written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  J^ufrtng 
or  registrant  that  he  is  entitled  to  a  hearing  by  the'ie*"^^ 
Board  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  aPo^.e^of 
hearing  by  the  Board  in  accordance  with  subsection  where  no 
2,  the  Registrar  may  carry  out  the  proposal  stated 

in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  lo^^  °^ 
by    the    Board    in    accordance    with    subsection    2,  J^^^ 
the    Board    shall    appoint    a    time    for    and    hold 

the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Bc^d  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Registrar. 

8c. — (1)  Service  of  a  notice  under  subsection  1  of  section  service  of 

ot  notice 

8o  on  an  appucant  or  registrant  may  be  made  per- 
sonally or  by  registered  mail  addressed  to  the 
apphcant  or  registrant  at  his  address  last  known 
to  the  Registrar  and,  where  it  is  served  by  regis- 
tered mail,  it  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless 
the  applicant  or  registrant  estabUshes  to  the  Board 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  it  until  a  later  date. 

(2)  The  Board  may  extend  the  time  for  requiring  a  hearing  ^^j^^°o° 
under  section  86,  either  before  or  after  expiration  of  requiring 
the  time   fixed   therein,   where  it   is   satisfied  that 
there  are  prima  facie  grounds  for  granting  reUef  to 
the  applicant  or  registrant  pursuant  to  a  hearing  and 
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Continuation 

of 

registration 

pending 

renewal 


that  there  are  reasonable  grounds  for  applying  for 
the  extension  and  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 

(3)  Subject  to  section  Se  where,  within  the  time  prescribed 
therefor  or,  if  no  time  is  prescribed,  before  expiry  of  his 
registration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 


{b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Application 
ofl966.  c.  37 


8^.  Sections  5^  and  Sh  of  The  Day  Nurseries  Act,  1966 
apply  mutatis  mutandis  to  proceedings  by  the  Board 
under  this  Act  and  to  appeals  therefrom. 


Provisional 
suspension, 
etc. 


R.S.0. 1960, 
c.  54,  s.  14, 
cl.t. 
repealed 

1962-63. 
c.  14,  8. 2 
(1968, 0. 13, 

B.2), 

re-enacted 


Approval  of 
corporations 


R.S.0. 1960. 
C.71 


Se.  Notwithstanding  section  86,  the  Registrar  by  notice 
to  a  registrant  and  without  a  hearing,  may  provision- 
ally refuse  renewal  of  or  suspend  registration  of  the 
registrant  where  the  operation  of  the  children's 
boarding  home  is,  in  the  Registrar's  opinion,  an 
immediate  threat  to  the  safety  or  welfare  of  the 
children  boarded  therein  and  the  Registrar  so  states 
in  such  notice  giving  his  reasons  therefor,  and  there- 
after the  provisions  of  section  86  apply  as  if  the 
notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection 
1  of  section  86. 

(5)  Clause  i  of  section  14  of  The  Children's  Boarding  Homes 
Act  is  repealed. 

19. — (1)  Section  2  of  The  Children's  Institutions  Act, 
1962-63,  as  re-enacted  by  section  2  of  The  Children's  Institutions 
Amendment  Act,  1968,  is  repealed  and  the  following  sub- 
stituted therefor : 

2.  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  any  corporation  without  share  capital  having 
objects  of  a  charitable  nature  to  which  Part  III  of 
The  Corporations  Act  applies  or  that  is  incorporated 
under  a  general  or  special  Act  of  the  Parliament  of 
Canada  is,  with  financial  assistance  under  this  Act, 
financially  capable  of  establishing,  maintaining  and 
operating  a  children's  institution  and  that  its  affairs 
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Section  19.  Principles  are  stated  to  govern  the  decision  of  the 
Lieutenant  Governor  in  Council  in  giving  approval  of  a  corporation  to 
operate  a  charitable  institution  and  of  buildings  for  the  institution.  Grounds 
for  suspension  or  revocation  of  an  approval  are  set  out.  A  procedure  requir- 
ing that  an  inquiry  be  held  before  suspension  or  revocation  is  proposed. 
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are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such 
corporation  for  the  purposes  of  this  Act. 

(2)  Section  3  of  The  Children's  Institutions  Act,  1962-63,  l^^x 
as  amended  by  section  3  of  The  Children's  Institutions  Amend-  re-enacted 
ment  Act,   1968,  is  repealed  and  the  following  substituted 
therefor : 

3.— (1)  Where  the  Lieutenant  Governor  in  Council  is  ^^^^°^ 
satisfied  that  a  building  is  suitable  for  providing  institutions 
accommodation  as  a  children's  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  children's  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  ^^^^^ 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the  date 
of  the  approval  given  under  section  2  to  the  cor- 
poration maintaining  and  operating  the  children's 
institution. 

(3)  Section  10  of  The  Children's  Institutions  Act,  1962-63  is  c^it^'io, 
repealed  and  the  following  substituted  therefor :  re-enacted 

10. — (1)  Subject   to   this   section,   any   approval   given  f^^l^*^ 
under  this  Act  may  be  suspended  by  the  Minister  tion  of 
or  revoked  by  the  Lieutenant  Governor  in  Council 
on  the  recommendation  of  the  Minister  if, 

(a)  any  director,  ofl&cer  or  servant  of  the  ai>- 
proved  corporation  has  contravened  or  know- 
ingly permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

{b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject    to    subsection    6    and    except    where    an  Hearing 
approval  is  suspended  or  revoked  with  the  consent 
of  the  approved  corporation,  before  suspending,  or 
before  recommending  to  the  Lieutenant  Governor 
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in  Council  revocation,  of  an  approval  given  under 
this  Act,  the  Minister  shall  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  revoked 
to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social 
and   Family   Services,   apix)inted   by   the   Minister. 


Application 
of  1971.  c.  . . . 


(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971,  apply  with  respect  to  a 
hearing  under  this  section. 


Report  of 
Minister 


(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact  and 
any  information  or  knowledge  used  by  him  in  making 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations,  and  his 
recommendations  as  to  the  suspension  or  revocation 
of  the  approval,  and  shall  send  a  copy  of  his  report 
to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  may 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reaspns 
therefor. 


Provisional 
suspension 
of  approval 


1962-63. 
c.  14,  8. 11, 
cl.  q, 
repealed 

1968-69, 

c.  10,  s&  5, 6, 

re-enacted 


Issue  of 
licence 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the  public 
interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  cause  a  hearing  to  be  held  and  the 
provisions  of  subsections  2  to  5  apply. 

(4)  Clause  q  of  section  11  of  The  Children's  Institutions  Act, 
1962-63  is  repealed. 

20.— (1)  Sections  5  and  6  of  The  Children's  Mental 
Health  Centres  Act,  1968-69  are  repealed  and  the  following 
substituted  therefor : 

5. — (1)  Subject  to  subsection  2,  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  to  operate  a  centre  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  such  licence  on  reasonable 
terms  and  conditions  by  the  Director. 
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Section  20. 

1.  An  applicant  who  applies  for  a  licence  to  operate  a  centre  is  entitled 
to  be  issued  a  licence  subject  to  certain  specific  enumerated  exceptions. 

2.  The  grounds  upon  which  the  Director  may  revoke  a  Ucence  are 
specified. 

3.  Where  a  licensee  is  dissatisfied  with  the  terms  and  conditions  of  his 
licence  he  may  require  that  they  be  reviewed  by  the  Board  at  a  hearing. 

4.  The  Director  is  required  to  give  notice  of  a  proposal  to  refuse  to 
issue  or  renew  or  to  revoke  a  licence  and  the  appUcant  or  Ucensee  is  entitled 
to  a  hearing  by  the  Board  if  he  requires  one. 

5.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act.  1971  are  proposed. 

6.  An  app>eal  lies  from  a  decision  of  the  Board  to  the  Divisional  Court 
on  all  questions  of  law  or  fact  or  both. 
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(2)  Subject  to  section  9,  the  Director  may  refuse  to  issue  ^[^^ 
a  licence  if  in  his  opinion, 

(a)  the  apphcant  or,  where  the  appHcant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  centre  in  a  responsible 
manner  in  accordance  with  this  Act  and  the 
regulations ; 

{b)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  any  of  its 
officers  or  directors,  affords  reasonable  grounds 
for  belief  that  the  centre  will  not  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations ; 

(c)  the  premises  or  facilities  in  which  it  is  pro- 
posed to  operate  the  centre  do  not  comply  with 
the  requirements  of  this  Act  or  the  regula- 
tions ; 

{d)  the  applicant  is  not  in  a  position  to  provide 
services  in  accordance  with  this  Act  and  the 
regulations ;  or 

{e)  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject   to  section  9,  the  Director  may  revoke  a^^**^*^**"^ 
licence  under  this  Act  if  in  his  opinion, 

{a)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of, has  contravened  or  has  knowingly  per- 
mitted any  person  under  his  control  or  direc- 
tion or  associated  with  him  in  the  operation 
of  the  centre  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the 
regulations  thereunder  applying  to  the 
carrying  on  of  the  centre,  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  such  term 
or  condition ; 
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(b)  the  premises  or  facilities  in  which  the  centre 
is  operated  do  not  comply  with  the  require- 
ments of  this  Act ;  or 

(c)  the  centre  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  children  cared  for  therein. 


1968-69, 

C.  10.  B&.  8-12, 


(2)  Sections  8,  9,  10,  11,  12,  13,  and  14  of  The  Children's 
^'1^14!^**'  M^'^i^l  Health  Centres  Act,  1968-69  are  repealed  and  the 
repealed         following  substituted  therefor : 


Hearing 
re  terms 
of  licence 


Decision 
of  Board 


8. — (1)  Where  the  Director  issues  a  licence  under  this 
Act  and  the  licensee  is  dissatisfied  with  the  terms 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee  may  by  written  notice  given  to  the 
Director  and  the  Board  require  a  hearing  by  the 
Board,  and  the  Board  shall  appoint  a  time  for  and 
hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Board 
may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place 
of  those  prescribed  by  the  Director  as  it  considers 
proper  and  such  terms  and  conditions  shall  be 
terms  and  conditions  of  the  licence. 


Proposal 
to  refuse 
to  issue 
or  revoke 


Notice 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
Board 
where 
hearing 


9. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  to  revoke  a  licence  under  this  Act,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection 
2,  the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  appHcation  of  the  Director 
at  the  hearing,  may  by  order  direct  the  Director 
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to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Director  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  ^^°^^°°°' 
notice  requiring  a  hearing  by  an  applicant  or  licensee  {!^^°*^ 
under  this  section  either  before  or  after  expiration 

of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  2^1^^°^"°° 
time  is  prescribed,  before  expiry  of  his  licence,  aP^°^^ 
licensee  has  applied  for  renewal  of  his  licence  and  paid 

the  prescribed  fee,  his  licence  shall  be  deemed  to 
continue, 

[a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 

10. — (1)  The  Director,  the  applicant  or  licensee  who  has^*^*®* 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 


(2)  Notice   of  a   hearing   under  section   9   shall   aff ord  ^g^^ng  ^ 
the  applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceed- ^1^^*^°"^ 
ings  under  section  9  shall  be  afforded  an  opportunity  ™e?tary 

6vidcn.c6 

to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 
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Members 
holding 
hearing  not 
to  have 
taken  part 
in  investiga- 
tion, etc. 


(4)  Members  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investi- 
gation or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indi- 
rectly in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  the  hear- 
ing shall,  upon  the  request  of  the  person  who  pro- 
duced them,  be  released  to  him  by  the  Board  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Appeal  to 
court 


11. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^^t^^^o 
otherwise,  upon  the  argument  of  an  appeal  under  ^  ^e>&rd 
this  section. 

(4)  An    appeal   under   this   section    may    be    made    onPo^era^f 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board, 
or  the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

12.  Notwithstanding  section  9,  the  Director,  by  notice  Provisional 

,        .  ,  ,  .  -^  .    suspension 

to  a  licensee  and  without  a  heanng,  may  provi- 
sionally suspend  the  licensee's  licence  where  the 
operation  of  the  centre  under  the  licence  is,  in  the 
Director's  opinion,  an  immediate  threat  to  the  health, 
safety  or  welfare  of  the  children  cared  for  therein 
and  the  Director  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  provisions  of 
section  9  apply  as  if  the  notice  given  under  this 
section  were  a  notice  of  a  proposal  to  revoke  the 
licence  under  subsection  1  of  section  9. 

(3)  Section  15  of  The  Children's  Mental  Health  Centres  Act,  c^"^g%5 
1968-69  is  amended  by  striking  out  "14"  in  the  second  hne  amended' 
and  inserting  in  lieu  thereof  "12". 

(4)  Subsection  3  of  section  17  of  The  Children's  Mental  Health  ^^'%^s'n 
Centres  Act,  1968-69  is  amended  by  inserting  after  "time"  8ub8.3    ' 

,  ^  o  amended 

where  it  appears  the  third  time  in  the  fifth  hne  "upon  the 
production  of  his  appointment  under  this  section". 

(5)  Section  18  of  The  Children's  Mental  Health  Centres  Act,  c^'®s%8 
1968-69  is  repealed  and  the  following  substituted  therefor:  re-eJiacted 

18.  Except  where  otherwise  provided,  any  notice  re- |^^^^*^j® ^ 
quired  by  this  Act  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the 
jjerson  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by  regis- 
tered mail,  the  service  shall  be  deemed  to  have  been 
made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  estab- 
lishes that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 
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c?ioi?'2i,  (^)  Clause  b  of  section  21  of  The  Children's  Mental  Health 

*'^" ''iiacted      Centres  Act,  1968-69  is  repealed  and  the  following  substituted 
therefor : 

(6)  providing    for   the    remuneration    and    expenses   of 
members  of  the  Licensing  Board  of  Review ; 

{ha)  providing  for  the  issuing  or  renewal  of  licences  or 
provisional  licences  for  centres  and  prescribing  the 
terms  and  conditions  of  licences. 


1968-69, 

C.  11,  8.  1. 

amended 


21. — (1)  Section  1  of  The  Collection  Agencies  Act,  1968-69 
is  amended  by  relettering  clause  a  as  clause  aa  and  by 
adding  thereto  the  following  clauses : 

[a)  "business  premises"  does  not  include  a  dwelling ; 


[da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

^^■^^•««  (2)  Sections  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 

C.  11,  SS.  D-O,  ^     '  >          )         >         >  I  >  >  >  >  7  >  7  ' 

re-enacted,      19,  20  and  21  of  The  Collection  Agencies  Act,  1968-69  are 

88   9-21 

repealed         repealed  and  the  following  substituted  therefor : 

Registration  6.— (1)  An  applicant  is  entitled  to  registration  or  re- 

newal of  registration  by  the  Registrar  except  where, 

{a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
behef  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 
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Section  21. 

1.  Under  the  present  Act,  a  person  is  required  to  be  registered  to 
carry  on  the  business  of  a  collection  agency.  The  amendments  state 
grounds  for  refusing  registration  and  for  refusal  to  renew  or  suspension  or 
revocation  of  registration  more  specifically  than  in  the  present  Act. 

2.  Where  the  registrar  proposes  that  registration  or  renewal  of  registra- 
tion be  refused  or  that  registration  be  susf)ended  or  revoked  he  is  required 
to  give  notice  of  his  proposal  to  the  applicant  or  registrant  who  may  require 
a  hearing  before  the  proposed  action  is  taken. 

3.  The  hearing  is  held  by  the  Commercial  Registration  Appeal  Tribunal 
established  under  The  Department  of  Financial  and  Commercial  Affairs  Act, 
1966.  and  The  Statutory  Powers  Procedure  Act.  1971  will  applv  to  tlic 
proceedings.    Provisions  in  this  Act  on  matters  now  covered  in  The  Statutory 

Powers  Procedure  Act.  1971  are  repealed. 

4.  Where  application  for  renewal  of  registration  is  duly  made  before 
it  expires,  the  registration  continues  until  the  application  is  disposed  of. 

5.  The  Minister  is  required  to  specify  the  scope  of  any  general  inquiry 
.under  the  Act  and  Part  II  of  The  Public  Inquiries  Act.  1971  applies  to  the 

inquiry. 

6.  Powers  of  investigation  by  the  Director  are  clarified  to  restrict  them 
to  matters  relevant  to  contraventions  of  the  Act  or  commissions  of  offences 
and  to  the  powers  conferred  under  Part  II  of  The  Public  Inquiries  Act,  1971. 

7.  A  search  warrant  may  be  obtained  in  defined  circumstances  on  the 
order  of  a  provincial  judge. 

8.  Information  obtained  as  the  result  of  an  inspection  or  investigation 
under  the  Act  is  to  be  kept  confidential. 

9.  Principles  upon  which  the  Director  may  issue  orders  to  refrain  from 
dealing  with  assets  are  stated  and  an  appeal  is  provided  to  the  Tribunal. 

10.  Orders  of  the  Director  restricting  the  use  of  advertising  are  subject 
to  an  appeal  to  the  Tribunal. 

11.  The  presumption  that  notice  by  mail  is  served  on  the  third  day 
after  mailing  does  not  apply  where  the  person  to  whom  it  was  sent  establishes 
that  through  causes  beyond  his  control  he  did  not  receive  it  by  that  day. 

This  explanatory  note  should  be  read  with  the  explanatory^  note  to 
section  28  relating  to  amendments  to  The  Department  of  Finamiul  and 
Commercial  Affairs  Act,  1966,  establishing  the  Commercial  Registration 
Apf)eal  Tribunal.  That  Act  contains  certain  standard  provisions  that  apply 
to  all  proceedings  by  the  Tribunal. 

This  explanatory  note  applies  to  similar  amendments  to  the  following 
Acts  administered  in  the  Department  of  Financial  and  Commercial  Affairs 
proposed  in  the  following  sections  of  this  Bill : 

Consumer  Protection  Act,  1966  Section  23 

Mortgage  Brokers  Act,  1968-69  Section  60 

Real  Estate  and  Business  Brokers  Act  Section  77 

upholstered  and  Stuffed  Articles  Act.  1967-68  Section  85 

Used  Car  Dealers  Act,  1968-69  Section  86 
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{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject   to  such  terms  and  con- co°<H"°*^  °^ 

J.    .  re  -1  regristration 

ditions  to  give  effect  to  the  purposes  of  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by 
the  Tribunal  or  prescribed  by  the  regulations. 

7. — (1)  Subject  to  section  8,  the  Registrar  may  refuse  ^^^J.^ 
to  register  an  applicant  where  in  the   Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6. 

(2)  Subject  to  section  8,  the  Registrar  may  refuse  to  Refusal  to 
renew  or  may  susf)end  or  revoke  a  registration  for  suspend 
any  reason  that  would  disentitle  the  registrant  to  ^^  ^®^°^® 
registration  under  section  6  if  he  were  an  apphcant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

8. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  Notice  of 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 

or  revoke 

revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

^    '  1  ,         -  -11  1  •  1       requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  hearing 
the  Tribunal  if  he  mails  or  delivers  within  fifteen 
days  after  the  notice  under  subsection  1  is  served 
on  him,  notice  in  writing  requiring  a  hearing  to 
the  Registrar  and  the  Tribunal  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Re^|"^^ 
hearing  by  the  Tribunal  in  accordance  with  sub-  ^^arin°° 
section   2,   the   Registrar  may  carry  out   the   pro- 
posal stated  in  his  notice  under  subsection  1. 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^^^^°^ 
by  the  Tribunal  in  accordance  with  subsection  2,'?''^^^ 

■L        -r-  neanng 

the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 
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Conditions 
of  order 


Parties 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or,  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  appHcant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


Continuation 

of 

registration 

pending 

renewal 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  registra- 
tion, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  regis- 
tration shall  be  deemed  to  continue. 


{a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 


Order 
effective, 
stay 
1966,  c.  41 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act,  1966, 
the  order  takes  effect  immediately  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


1968-69, 
c.  11,  s.  25, 
subs.  1, 

re-enacted        therefor : 


(3)  Clause  a  of  subsection  1  of  section  25  of  The  Collection 
Agencies  Act,  1968-69  is  repealed  and  the  following  substituted 


{a)  is  entitled  to  free  access  to  all  books  of  accounts,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 


1968-69, 
c.  11,  s.  26, 
re-enacted 


(4)  Section  26  of  The  Collection  Agencies  Act,  1968-69  is 
repealed  and  the  following  substituted  therefor : 
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26.  THe   Minister  may  by  order  appoint   a  person   to  investigation 

.  -^     .  -^      .  ^'^  ^  on  order 

make  an  investigation  into  any  matter  to  which  of  Minister 

this  Act  applies  as  may  be  specified  in  the  Minister's 

order  and  the  person  appointed  shall  report  the  result 

of  his   investigation   to   the   Minister,    and   for  the 

purposes  of  the  investigation  the  person  making  it 

has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  applies  ^^'^' *^-   •• 

to  such  investigation  as  if  it  were  an  inquiry  under 

that  Act. 

26a.— (1)  Where,  upon  a  statement  made  under  oath,  the  investigation 

\    I  '      tr  by  Director 

Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations ;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  ?^^g^f  °tion 
investigation  under  this  section,  the  person  appointed 
to   make   the   investigation   may  inquire   into   and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(6)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in  relation 
to  such  person  and  into  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole 
or  in  part  by  him  or  any  person  acting  on  his 
behalf  that  are  relevant  to  the  subject-matter 
of  the  investigation, 
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1971,  c.  . . 


Obstruction 

of 

investigator 


Removal  of 
books,  etc. 


(3) 


(4) 


(5) 


Idem 


(6) 


and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  conferred 
upon  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or  not 
an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such 
police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books, 
papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any 
books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  2  or  subsection  4  relating  to  the 
person  whose  affairs  are  being  investigated  and  to 
the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  papers  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to 
the  person  whose  affairs  are  being  investigated. 

Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  proof  of  the 
original  book,  paper  or  document  and  its  contents. 
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(7)  The  Minister  or  Director  may  appoint  any  expert  to  Appointment 
examine  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  under  subsection  4. 


266. — (1)  Every  person  employed  in  the  administration  Mat^ters^^^^ 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  23,  24, 
25,  26  or  26a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  ^®^^*^i°^^. 
required  to  give  testimony  in  any  civil  suit  or  pro- 
\  ceeding  with  regard  to  information  obtained  by  him 

in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(5)  Section  27  of  The  Collection  Agencies  Act,  1968-69  isi^f^Jg?, 
amended  by  striking  out  "26"  in  the  second  line  and  in- amended 
serting  in  lieu  thereof  "26a". 


(6)  Subsection  1  of  section  28  of  The  Collection  Agencies  1968-69, 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor :  subs',  i,    ' 

re-enacted 

(1)  Where,  order  to 

^    '  '  refrain  from 

dealing 

with  d>SS6ti8 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  26a ;  or 

{h)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered, 
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R.S.O.  1960, 
cc.  197.  71, 
1970,  c.  26. 
R.S.C.  1952, 
cc.  14,  296 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  b,  may  in  writing  or  by  telegram, 
direct  any  person  having  on  deposit  or  under 
control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  6  to  hold 
such  assets  or  trust  funds  or  direct  the  person  re- 
ferred to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets 
or  any  trust  funds  of  clients,  customers  or  others  in 
his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 
Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  1970  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the 
Tribunal  cancels  such  direction  or  consents  to  the 
release  of  any  particular  assets  or  trust  funds  from 
the  direction  but,  in  the  case  of  a  bank,  loan  or  trust 
company,  the  direction  only  applies  to  the  office, 
branches  or  agencies  thereof  named  in  the  direction. 


1968-69, 
c.  11,  8.  28, 
amended 

Cancellation 
of  direction 
or 
registration 


1968-69, 
c.  11,  8.  30, 
8ubs.  1, 
amended 


1968-69, 
c.  11,  8.  30, 
8Ub8.  2, 

re-enacted 


(7)  The  said  section  28  is  amended  by  adding  thereto  the 
following  subsection : 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  1 
in  respect  of  whom  a  direction  has  been  given  by  the 
Director  under  subsection  1  or  any  person  having  an 
interest  in  land  in  respect  of  which  a  notice  has  been 
registered  under  subsection  4,  may,  at  any  time  apply 
to  the  Tribunal  for  cancellation  in  whole  or  in  part 
of  the  direction  or  registration,  and  the  Tribunal  shall 
dispose  of  the  application  after  a  hearing  and  may, 
if  it  finds  that  such  a  direction  or  registration  is  not 
required  in  whole  or  in  part  for  the  protection  of  clients 
or  customers  of  the  applicant  or  of  other  persons  in- 
terested in  the  land  or  that  the  interests  of  other 
persons  are  unduly  prejudiced  thereby,  cancel  the 
direction  or  registration  in  whole  or  in  part,  and  the 
apphcant,  the  Director  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  the  proceedings 
before  the  Tribunal. 

(8)  Subsection  1  of  section  30  of  The  Collection  Agencies  Act, 
1968-69  is  amended  by  inserting  after  "other"  in  the  fourth 
line  "similar". 

(9)  Subsection  2  of  section  30  of  The  Collection  Agencies  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 
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Section  22.  There  are  no  appeals  from  orders  of  an  inspector  under 
the  present  Act.  The  amendments  make  provision  for  appeals  to  the  chief 
officer  from  stop-work  orders  of  an  inspector  in  detail  and  generally  to  the 
chief  officer  from  other  orders  of  an  inspector  under  the  Act. 
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(2)  Where  the  Registrar  believes  on  reasonable  and  prob-  fdvertisin 
able  grounds  that  any  of  the  material  referred  to  in 
subsection  1  is  harsh,  false,  misleading  or  deceptive, 
the  Registrar  may  alter,  amend,  restrict  or  prohibit 
the  use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(10)  Section  34  of  The  Collection  Agencies  Act,  1968-69  i^l^^l' ^ 
repealed  and  the  following  substituted  therefor :  re-enacted 

34.  Where  the  Registrar  believes  on  reasonable  and  prob-  fdvlrtiging 
able  grounds  that  a  collection  agency  is  making  false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment, circular,  pamphlet  or  similar  material,  the 
Registrar  may  order  the  immediate  cessation  of  the 
use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(11)  Subsection  2  of  section  35  of  The  Collection  Agencies]^{^l'25^ 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor :  ^^^^^^l^^^^^j 

(2)  Where  service  is  made  bv  reeristered  mail,  the  service  when 

^    '  J        G  '  service 

shall  be  deemed  to  be  made  on  the  third  day  after  the  deemed 

1T1£Lq6 

day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(12)  Clause  d  of  section  38  of  The  Collection  Agencies  ^^^.  c^f^^'ga 
1968-69  is  amended  by  striking  out  "or  to  any  such  person,  ci.  d, 
document  or  material"  in  the  second  and  third  lines. 


22.— (1)  Section  17  of  The  Construction  Safety  Act,  1961-62,  i96ig-«2.  ^^ 
as  amended  by  section  8  of  The  Construction  Safety  Amendment  re-enacted 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

17. — (1)  Where  an  inspector  is  of  opinion  that  any  pro-  offngpector 
vision  of  this  Act  or  the  regulations  is  being  contra- 
vened, he  may  give  such  order  in  writing  to  such 
person  or  persons  as  is  necessary  to  ensure  compliance 
with  such  provision  and  such  order  shall  sp)ecify  that 
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it  shall  be  carried  out  forthwith  or  before  the  expiry 
of  such  period  as  is  specified  therein  and, 

(a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  on  the  project  or  the  part 
thereof  specified  in  the  order,  other  than  such 
work  as  is  necessary  to  carry  out  the  order  with 
safety,  shall  stop  until  the  order  is  complied 
with;  or 

(b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not  carried 
out  within  that  period,  all  work  on  the  project 
or  the  part  thereof  specified  in  the  order, 
other  than  such  work  as  is  necessary  to  carry 
out  the  order  with  safety,  shall  stop  until  the 
order  is  complied  with. 


Appeal 


(2)  Any  person  who  considers  himself  aggrieved  by  an 
order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal. 


Powers  of 

chief 

officer 


(3)  After  hearing  an  appeal  under  this  section,  the  chief 
officer  may  substitute  his  opinion  for  that  of  the 
inspector  and. 


{a)  if  he  is  of  opinion  that  no  provision  of  this  Act 
or  the  regulations  is  being  contravened,  may 
rescind  the  order  of  the  inspector ;  or 

(6)  if  he  is  of  opinion  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened, 

(i)  may  affirm  the  order  of  the  inspector, 
or 

(ii)  may  give  a  new  order  to  the  appellant 
in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  the  powers 
of  an  inspector  under  subsection  1  and 
clauses  a  and  b  of  subsection  1  apply 
to  the  order  of  the  chief  officer  as  if  it 
were  an  order  of  an  inspector  under 
subsection  1. 
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(4)  Where  an  order  is  given  by  an  inspector  or  the  chief  c(^*of  order 
officer  under  subsection  1  or  3,  a  copy  thereof  may  be  to  project 
affixed  to  the  project  or  any  part  thereof,  and  no 

person,  except  the  inspector  or  the  chief  officer,  shall 
remove  such  copy  unless  authorized  by  the  inspector 
or  chief  officer. 

(5)  Every  person  to  whom  an  order  is  given  under  this  witS^order® 
Act  shall  comply  with  it  in  accordance  with  its  terms. 

(2)  The  Construction  Safety  Act,  1961-62  is  amended  by  J^/g"^- 
renumbering  section   \la,  as  enacted  by  section  9  of  The  amended 
Construction  Safety  Amendment  Act,  1965,  as  section  17c  and  by 
adding  thereto  the  following  sections : 

17a. — (1)  Any  person  who  considers  himself  aggrieved  dfc^fons^o™ 
by  a  decision  of  an  inspector  under  this  Act  or  the  inspector 
regulations,  other  than  an  order  under  section  17, 
may  appeal  to  the  chief  officer  who  shall  hear  and 
dispose  of  the  appeal. 

(2)  On  an  appeal  under  this  section,  the  chief  officer  may  chilf  Officer 
substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and 
may  affirm  or  reverse  such  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such  purpose 
has  all  the  powers  of  the  inspector  and  the  decision 
of  the  chief  officer  shall  stand  in  the  place  of  and 
have  like  effect  under  this  Act  and  the  regulations  as 
the  decision  of  the  inspector. 

176. — (1)  An  appeal  under  section  17  or  17a  may  be  made  made*^^*^ 
in  writing  or  orally  or  by  telephone,  but  the  chief 
officer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appeal  ^*^^®^ 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section 
17  or  17a. 

(3)  Subsection  2  of  section  22  of  The  Construction  Safety  Act,  ^^^^^  22 
1961-62,  as  enacted  by  section  15  of  The  Construction  Safety  f^^^^ 
^mmtiwdwMd,  7965,  is  repealed  and  the  following  substituted  s.  15), 

therefor:  re-enacted 

(2)  Every  person  to  whom  an  order  of  an  inspector  or  of  Pe^^ai^y 
the  chief  officer  is  given  under  section  17, 

(a)  who  contravenes  or  who  knowingly  permits 
any  person  under  his  direction  and  control 
to  contravene  such  order ;  or 
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1966.  c.  23. 
B.  1. 
amended 


(6)  who  carries  on  work  or  knowingly  permits  any 
person  under  his  direction  or  control  to  carry 
on  work  in  contravention  of  subsection  1  or  3 
of  section  17, 

is  guilty  of  an  offence  and  on  summary  conviction, 
in  addition  to  the  penalties  mentioned  in  subsection 
1,  is  liable  to  a  fine  of  not  more  than  $100  a  day 
for  every  day  upon  which  the  offence  continued. 

23. — (1)  Section  1  of  The  Consumer  Protection  Act,  1966, 
as  amended  by  section  1  of  The  Consumer  Protection  Amend- 
ment Act,  1967,  section  1  of  The  Consumer  Protection  Amend- 
ment Act,  1968  and  section  1  of  The  Consumer  Protection 
Amendment  Act,  1968-69,  is  further  amended  by  adding  thereto 
the  following  clauses : 

{ah)  "business  premises"  does  not  include  a  dwelling; 


{ea)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 


1966.  c.  23. 
ss.  5-7 
(1968-69. 
c.  14.  s.  2). 
re-enacted ; 
ss.  8-14 
(1968-69, 
c.  14.  s.  2). 
repealed 

RegrlBtration 


(2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14  of  The 
Consumer  Protection  Act,  1966,  as  re-enacted  by  section  2  of 
The  Consumer  Protection  Amendment  Act,  1968-69,  are  repealed 
and  the  following  substituted  therefor : 

5. — (1)  An  applicant  is  entitled  to  registration  or  renewal 
of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 
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Section  23.  See  explanatory  note  to  similar  amendments  amending 
The  Collection  Agencies  Act,  1968-69  in  section  21  of  this  Bill  and  also  the 
explanatory  note  to  the  amendments  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  1966  in  section  28  of  this  Bill. 
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(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  reeristration  is  subiect   to  such   terms  and  con-  conditions  of 

,..°  c-e  fi*        registration 

ditions  to  give  efiect  to  the  purposes  of  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  to  J^®^^^J.^° 
register    an    applicant    where    in    the    Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 

(2)  Subject  to  section  7,  the  Registrar  may  refuse  to  Refusal  to 

^    I  i  '  o  ...       renew, 

renew  or  may  suspend  or  revoke  a  registration  for  suspend  or 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  ^°o^^|a°^ 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

^    '  .  ^'^  requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  ^°^|^^^ 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 

^        1         T-»       •  hearing 

section  2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1. 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^ribu^a?^ 
by  the  Tribunal   in  accordance  with  subsection   2,where 

-^  hearing 

the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
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to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 


Voluntary 
cancellation 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 


Continuation 

of 

regristration 

pending 

renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  registration, 
a  registrant  has  applied  for  renewal  of  his  registra- 
tion and  paid  the  prescribed  fee,  his  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its 
order. 


Order 

effective, 

stay 

1866.  c.  41 


1966,  c.  23, 
SB.  14a-14f 
(1968-69, 
c.  14,  8.  2), 
repealed 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The 
Department  of  Financial  and  Commercial  Affairs  Act, 
1966,  the  order  takes  effect  immediately  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

(3)  Sections  14a,  146,  14c,  14^,  14^  and  14/  of  The  Con- 
sumer Protection  Act,  1966,  as  enacted  by  section  2  of  The 
Consumer  Protection  Amendment  Act,  1968-69,  are  repealed. 


1966,  c.  23. 
s.  14X1968-69, 
c.  14,  8.  2). 
subs.  1, 
cl.a, 
re-enacted 


(4)  Clause  a  of  subsection  1  of  section  14;  of  The  Consumer 
Protection  Act,  1966,  as  enacted  by  section  2  of  The  Consumer 
Protection  Amendment  Act,  1968-69,  is  repealed  and  tl^ 
following  substituted  therefor : 
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(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(5)  Subsection  2  of  section  14w  of  The  Consumer  Protection  l^^miSes- 
Act,  1966,  as  enacted  by  section  2  of  The  Consumer  Pro-  |^'i^- "•  ^- 2^* 
lection  Amendment  Act,  1968-69,  is  repealed  and  the  following  re-enacted 
substituted  therefor : 

(2)  Where  service  is  made  bv  registered  mail,  the  service  when 

service 

shall  be  deemed  to  be  made  on  the  third  day  after  deemed 
the  day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(6)  Clause  d  of  subsection  2  of  section  14o  of  The  Consumer  ^^-^^-^^^ 
Protection  Act,  1966,  as  enacted  by  section  2  of  The  Consumer^-^^-^-^^' 
Protection  Amendment  Act,  1968-69,  is  amended  by  striking  out  ci.  a, 

amended 

"or  to  any  such  person,  document  or  material"  in  the  second 
and  third  lines. 

(7)  Part   I  of  The  Consumer  Protection  Act,  1966,  as  re- 1*^!^ «.  23. 
enacted  by  section  2  of  The  Consumer  Protection  A  mendment  (1968-69,  c.  14, 

8    2) 

Act,  1968-69,  is  amended  by  adding  thereto  the  following  amended 
section : 

14/>. — (1)  Each  person  employed  in  the  administration  of  ^n"dentiai 
this  Act,  including  any  person  making  an  inspection 
under  section  14/f,  14j  or  14y  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regula- 
tions or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(6)  to  his  counsel ;  or 

'  (c)  with  the  consent  of  the  p)erson  to  whom  the 

information  relates. 
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Testimony 
in  civil  suit 


1966.  c.  23, 
8.  31  (1968-69, 
c.  14,  8.  3), 
re-enacted 


False 
advertising 


1966.  c.  23, 
8.  33,  cl.  /, 
repealed 


R.S.O.  1960, 
c.  67,  8.  10. 
sabs.  1, 
re-enacted 

Inspection  of 
books,  etc. 


1971,  c.  . , 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by 
him  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(8)  Section  31  of  The  Consumer  Protection  Act,  1966,  as 
re-enacted  by  section  3  of  The  Consumer  Protection  A  mendment 
Act,  1968-69,  is  repealed  and  the  following  substituted  therefor: 

31.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  seller  or  lender  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(9)  Clause  /  of  section  33  of  The  Consumer  Protection  Act, 
1966,  as  relettered  by  section  6  of  The  Consumer  Protection 
Amendment  Act,  1967 ,  is  repealed. 

24.  Subsection  1  of  section  10  of  The  Co-Operative  Loans 
Act  is  repealed  and  the  following  substituted  therefor: 

(1)  The  Treasurer  may  appoint  a  person  to  inspect  the 
books,  accounts  and  property  and  to  inquire  into  the 
affairs  of  any  co-operative  association  that  has  a  loan 
under  this  Act  and  a  person  so  appointed  has  for 
the  purpose  of  the  inspection  and  inquiry  the  powers 
of  a  commission  under  Part  II  of  The  Public  In- 
quiries Act,  1971 ,  which  Part  applies  to  the  inspection 
or  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


1968,  c.  37. 
8.  1,  cl.  aa 
(1968-69  c.  23, 
8.  1,  sabs.  1) 
re-enacted 


25. — (1)  Clause  aa  of  section  1  of  The  Day  Nurseries  Act, 
1966,  as  enacted  by  subsection  1  of  section  1  of  The  Day 
Nurseries  Amendment  Act,  1968-69,  is  repealed  and  the  follow- 
ing substituted  therefor : 

{aa)  "Board"   means  the   Day   Nursery   Review   Board 
established  under  section  5. 


1988.  c.  37. 
8.  5, 

88.  5a-5i 
(1968-69  c.  23, 
8.  5), 
re-enacted 


(2)  Section  5,  as  amended  by  section  4  of  The  Day  Nurseries 
Amendment  Act,  1968-69,  and  sections  5a,  5b,  5c,  5d,  Se, 
5/,  5g,  5h  and  5i,  as  enacted  by  section  5  of  The  Day  Nurseries 
Amendment  Act,  1968-69.  of  The  Day  Nurseries  Act,  1966,  ak 
repealed  and  the  following  substituted  therefor : 
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Section  24.  Present  powers  to  summon  witnesses  and  enforce  pro- 
duction of  documents  are  amended  to  confer  these  p>owers  by  reference 
to  Part  lloiThe  Public  Inquiries  Act,  1971. 


Section  25. 

1.  A  Day  Nursery  Review  Board  is  established. 

2.  Subject  to  certain  specific  grounds  for  refusal,  an  applicant  is  entitled 
to  a  licence  to  operate  a  day  nursery  and  to  renewal  thereof. 

3.  The  grounds  for  refusal  to  issue  or  renew  or  for  revocation  of  a  licence 
are  specified. 

4.  The  Director  may  prescribe  terms  and  conditions  in  a  licence.  An 
Appeal  is  provided  to  the  Board. 

5.  The  Director  is  required  to  give  notice  of  a  proposal  to  refuse  to 
issue  or  renew  or  to  revoke  a  licence  and  the  applicant  or  licensee  is  entitled 
to  a  hearing  by  the  Board  if  he  requires  one. 

6.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act,  1971  are  prop)osed. 

7.  An  appeal  Ues  from  a  decision  of  the  Board  to  the  Divisional  Court. 
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5. — (1)  The    Lieutenant    Governor    in    Council    may  ^1^^^^^^*^ 
appoint  a  board,  consisting  of  not  more  than  five  ^^;^tment 
members  to  be  known  as  the  Day  Nursery  Review 
Board  and  may  designate  one  member  of  the  Board 
as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum.  *^°™™ 

(3)  The  members  of  the  Board  shall  be  paid  such  re-^®™"^®^*^®" 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  from  time  to  time  determine. 

5a. — (1)  No  person  shall  operate  a  day  nursery  without  ^^^^^^''g^jj 
a  licence  therefor  issued  by  the  Director  and  the 
Director   may   prescribe   in   the   hcence   reasonable 
terms  and  conditions  to  the  operation  of  the  day 
nursery. 

(2)  Subject  to  section  5b,  any  person  who  applies  in  i^°® 
accordance  with  this  Act  and  the  regulations  for  a 
hcence  to  ojjerate  a  day  nursery  and  pays  the  pre- 
scribed fee  is  entitled  to  be  issued  a  licence  by  the 
Director  subject  to  reasonable  terms  and  conditions. 

(3)  Subject  to  section  5c,  a  licensee  who  makes  application  Rej^e^ai 
in  accordance  with  this  Act  and  the  regulations  for 
renewal  of  his  licence  and  pays  the  prescribed  fee  is 
entitled  to  a  renewal  of  his  licence  by  the  Director. 

5b.  Subject  to  section  5e,  the  Director  may  refuse  to  issue  ^®f^e 
a  hcence  if  in  his  opinion, 

(a)  the  applicant,  or  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  day  nursery  in  a 
responsible  manner  in  accordance  with  this 
Act  and  the  regulations ; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  day  nursery  will  not  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations ;  or 

(c)  the  building  or  accommodation  in  which  it  is 
proposed  to  operate  the  day  nursery  does  not 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 
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^nSw^r°  5c.  Subject  to  section  5^,  the  Director  may  refuse  to 

revocation  renew  or  may  revoke  a  licence  if  in  his  opinion, 

{a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  knowingly  permitted 
any  person  under  his  control  or  direction  or 
associated  with  him  in  the  operation  of  the  day 
nursery  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the  regu- 
lations thereunder  applying  to  the 
carrying  on  of  the  day  nursery;  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  term  or 
condition ; 

{b)  the  building  or  accommodation  in  which  the 
day  nursery  is  operated  does  not  comply  with 
the  requirements  of  this  Act  and  the  regula- 
tions ;  or 

(c)  the  day  nursery  is  operated  in  a  manner  that 
is  prejudicial  to  the  safety  or  welfare  of  the 
children  cared  for  therein. 

of  terms  5^- — (1)  Where  the  Director  issues  a  hcence  and  the 

byB^oard®  licensee  is  dissatisfied  with  the  terms  and  conditions 

thereof  prescribed  by  the  Director,  the  licensee  may 
by  written  notice  given  to  the  Director  and  the 
Board  require  a  hearing  by  the  Board  and  the  Board 
shaU  appoint  a  time  for  and  hold  a  hearing. 

of^Board  (^)  Pursuant  to  a  hearing  under  subsection  1 ,  the  Board 

may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place  of 
those  prescribed  by  the  Director  as  it  considers  proper, 
and  terms  and  conditions  so  prescribed  shall  be 
terms  and  conditions  of  the  licence. 

prol^Ji  5e. — (1)  Where  the  Director  proposes  to  refuse  to  issue 

^fef'^®  or  renew  or  to  revoke  a  licence  under  this  Act,  he 

to  issue  or  .  , 

to  revoke  shall   serve   notice   of  his   proposal,   together  witn 

written  reasons  therefor,  on  the  applicant  or  hcensee. 
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(2)  A    notice    under    subsection    1    shall    inform    the  requiring 
applicant  or  licensee  that  he  is  entitled  to  a  hearing  ^^^^^^ 
by  the  Board  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  SLm^e^^of 
hearing  by  the  Board  in  accordance  with  subsection  2,  J^^^g" 
the  Director  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  |°^^  °^ 
the   Board   in   accordance   with   subsection   2,   the  where 
Board    shall    appoint    a    time    for    and    hold    the 
hearing    and,    on    the    application   of   the    Director 

at  the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 

5/. — (1)  Service  of  a  notice  under  section  5^  may  be  made  notice^  °^ 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  the  notice  is  served  by 
registered  mail,  it  shall  be  deemed  that  the  notice 
was  served  on  the  third  day  after  the  day  of 
mailing  unless  the  applicant  or  licensee  establishes 
to  the  Board  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  it  until  a  later  date. 


(2)  The    Board    may    extend    the    time    for    requiring  g^°^j.o°  of 
a  hearing  under  section  5e,  either  before  or  after  requiring 
expiration    of    the    time    fixed    therein,    where    it 

is  satisfied  that  there  are  prima  facie  grounds 
for  granting  relief  to  the  applicant  or  licensee 
pursuant  to  a  hearing  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and 
may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 

(3)  Subject    to    section    Si,    where,    within    the    time  0°!°^°^*"°° 
prescribed    therefor    or,    if    no    time    is    prescribed,  pending 
before  expiry  of  his  license,  a  licensee  has  applied 

for  renewal  of  his  licence  and  paid  the  prescribed 
fee,  his  licence  shall  be  deemed  to  continue, 
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{a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Parties 


5^. — (1)  The  Director,  the  applicant  or  licensee  who 
has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  Board  are  parties  to  pro- 
ceedings before  a  Board  under  this  Act. 


Members 
at  hearing 
not  to  have 
taken  part  in 
investigation, 
etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall 
not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly 
or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the 
Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Notice 
of  healing 


(3)  Notice  of  a  hearing  under  section  5^  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  renewal  or  retention  of  the 
Ucence. 


Examination 
of 

documentary 
evidence 


Recording  of 
evidence 


Findings 
of  fact 
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(4)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  5^  or  5e  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced,  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing    shall    be    based    exclusively    on    evidence 
admissible  or  matters  that  may  be  noticed  under 
sections    15   and    16  of   The  Statutory  Powers  Pro 
cedure  Act,  1971. 
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Section  26.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(7)  No  member  of  the  Board  shall  participate  in  a^^^^y^^^J^ 
decision  of  the  Board  pursuant  to  a  hearing  unless  P|rtici^te  in 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

5A. — (1)  Any  party  to  the  proceedings  before  the  Board  ^pp®*^ 
may    appeal    from    its    decision    or    order    to    the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  ^1^°^^^ 
section,  the  Board  shall  forthwith  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  or  order 
appealed  from  was  made,  which,  together  with  the 
transcript  of  evidence  before  the  Board  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,   by  counsel  ^^^^^^ 
or  otherwise,  on  the  argument  of  an  appeal  under  to  be  heard 
this  section. 

(4)  The   Supreme    Court    may   affirm    the   decision   of  ^°^^  °^ 
the  Board  appealed  from  or  may  rescind  it  and  make 

such  new  decision  as  the  court  considers  proper 
and,  for  such  purpose,  the  court  may  exercise  all 
the  powers  of  the  Board  after  a  hearing  before  it 
and  may  substitute  its  opinion  for  that  of  the 
Board. 

5t.  Notwithstanding  section  5^,  the  Director,  by  notice  P^ovi^onai 
to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  renewal  of  or  suspend  the  licensee's 
licence  where  the  operation  of  the  day  nursery  under 
the  hcence  is,  in  the  Director's  opinion,  an  immediate 
threat  to  the  safety  or  welfare  of  the  children  cared 
for  therein  and  the  Director  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  pro- 
visions of  section  5^  apply  as  if  the  notice  given 
under  this  section  were  a  notice  of  a  proposal  to 
revoke  the  licence  under  subsection  1  of  section  5^. 

(3)  Clause  k  of  section  7  of  The  Day  Nurseries  Act,  1966^^'^-^' 
.  -^  s.  (,  CI.  n, 

IS  repealed.  repealed 

26. — (1)  Section   1   of  The  Dead  Animal  Disposal  Act,f-^^^^^' 
as  amended  by  section  1  of  The  Dead  Animal  Disposal  Amend-  amended 
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ment  Act,  1965,  is  further  amended  by  relettering  clause  a 
as  clause  b  and  by  adding  thereto  the  following  clauses: 

(a)  "Board"  means  the  Dead  Animal  Disposal  Licence 
Review  Board  established  by  this  Act ; 


(ea)  "licence"  means  a  licence  under  this  Act. 
R.S.O.  I960,  n)  Subsections  2  and  3  of  section  5  of  The  Dead  Animal 

a  88,  s.  5,  ^    ' 

8ub88^3  Disposal  Ad,  as  enacted  by  section  3  of  The  Dead  Animal 
c. 28,  a  ^.  Disposal  Amendment  Act,  1961-62  and  amended  by  subsections 
"  2  and  3  of  section  2  of  The  Dead  Animal  Disposal  Amendment 

Act,  1965,  are  repealed. 

R.^.0.  I960,  (3)  Yhe  Dead  Animal  Disposal  Act  is  amended  by  adding 

amended         thereto  the  foUowing  sections : 

ucence.  5^ — (J)  jhg  Director  shall  issue  a  licence  to  a  person  who 

makes  application  therefor  in  accordance  with  this 
Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  opinion  that, 

{a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  carry  on  the  business  that  would 
be  authorized  by  the  licence ; 

{h)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  business  that  would  be  authorized 
by  the  licence  will  not  be  carried  on  in  accor- 
dance with  law ; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  business  author- 
ized by  the  licence  in  accordance  with  this 
Act  and  the  regulations ;  or 

{d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations. 

Renewal  (2)  Subject  to  section  Sh,  the  Director  shall  renew  a 

licence  on  application  therefor  by  the  licensee  m 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 
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56. — (1)  The  Director  may  refuse  to  renew  or  may  sus-^J^^^ 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of  8°*p«°«^o^ 
opimon  that,  lation 

(a)  the  premises,  facihties  and  equipment  used 
in  the  business  carried  on  pursuant  to  the 
licence  do  not  comply  with  this  Act  and  the 
regulations ; 

(6)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  p)er- 
son  under  his  control  or  direction  in  connection 
with  the  business  carried  on  pursuant  to  the 
licence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  such  business 
or  the  conditions  for  licencing  and  such  con- 
travention warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by  notice  JJj^^J^o^ 
to  a  licensee  and  without  a  hearing,  may  provisionally  etc. 
refuse   to   renew  or  susf)end   the   licensee's   licence 

where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  of  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further  sus- 
pended or  revoked  under  this  Act  and  the  regulations. 

(3)  Subject   to   subsection   2,   where,   within   the   time  continuation 

oi  licciic© 

prescribed  therefor  or,  if  no  time  is  prescribed,  before  pending 
expiry  of  his  licence,  a  licensee  has  applied  for 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision 
of  the  Director  on  his  application  for  renewal. 

5c. — (1)  The  notice  of  a  hearing  by  the  Director  under  Notice  of 
section  5a  or  section  5b  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
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achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 


Elzaminatlon 
of  docu- 
mentary 
evidence 


Variation 
of  decision 
by  Director 


Review 

Board 

established 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- 
ings in  which  the  Director  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hear- 
ing any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

5d.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a  hear- 
ing he  may  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or 
licensee  vary  or  rescind  his  decision,  but  the  Director 
shall  not  vary  or  rescind  his  decision  adversely  to 
the  interests  of  any  person  without  holding  a  re- 
hearing to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

5e. — (1)  A  board  to  be  known  as  the  "Dead  Animal 
Disposal  Licence  Review  Board"  is  hereby  established 
and  shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  are  members  of  the  public  service  in 
the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 


Term 
of  office 


(2)  A  member  of  the  Board  shall  hold  office  for  not  more 
than  five  consecutive  years. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  app>oint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 


Appeal  to 
Board 


5/ — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  daj^ 
after  receipt  of  the  decision  of  the  Director  appeal 
to  the  Board. 
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(2)  The  Board  may  extend  the  time  for  the  giving  of  ^^^*°° 
notice  by  an  applicant  or  hcensee  under  subsection  1 ,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board  °/|S^i 
under  this  section,  the  Board  shall  hear  the  appeal 

by  way  of  a  hearing  de  novo  to  determine  whether  the 
hcence  should  be  issued,  renewed,  suspended  or  re- 
voked and  may,  after  the  hearing,  confirm  or  alter 
the  decision  of  the  Director  or  direct  the  Director  to 
do  any  act  he  is  authorized  to  do  under  this  Act 
and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 

(4)  Notwithstanding  that  an  apphcant  or  licensee  has  l^^sion 
appealed  under  this  section  from  a  decision  of  the  Sf °**^ 
Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


5^. — (1)  The  Director,  the  appellant  and  such  other  per-  Parties 
sons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  mlSi^ 
after  a  hearing  shall  not  have  taken  part  prior  to  the  **®?^°° 
hearing  in  any  investigation  or  consideration  of  the  have  taken 
subject-matter  of  the  hearing  and  shall  not  com-  investigation, 
municate  directly  or  indirectly  in  relation  to  the  ® 
subject-matter  of  the  hearing  with  any  person  or  with 

any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(3)  The   oral   evidence   taken   before   the   Board   at   a^^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^m^ngs 
hearing  shall  be  based  exclusively  on  evidence  ad- 
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missible  or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless  he 
was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  persons  so  present 
participate  in  the  decision. 


Appeal  to 
court 


Sh. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  Court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under  this 
section. 


Record  to 
be  aied  in 
court 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with 
a  transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to 
the  Board  for  reconsideration  by  the  Board  as  the 
court  considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has  ap- 
pealed under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Board  is  effective  until  the  appeal  is  disposed  of. 


R.S.O.  i960, 
c.  88.  s.  8, 
subs.  3, 
amended 


(4)  Subsection  3  of  section  8  of  The  Dead  Animal  Disposal 
Act,  as  amended  by  section  3  of  The  Dead  Animal  Disposal 
Amendment  Act,  1965,  is  further  amended  by  adding  at  the 
commencement  thereof  "Subject  to  subsection  4". 


R.S.O.  I960, 
c.  88,  s.  8. 
amended 


(5)  The  said  section  8  is  amended  by  adding  thereto  the 
following  subsection : 
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Section  27.     To  remove  all  doubts  as  to  whether  the  procedures  under 

The    Statutory    Powers    Procedure    Act,    1971    might    apply    to    the    matters 
specified  in  the  amendment. 


Section  28.  The  Commercial  Registration  Appeal  Tribunal  in  the 
Department  of  Financial  and  Commercial  Affairs  was  established  by  The 
Department  of  Financial  and  Commercial  Affairs  Amendment  Act,  1968-69. 
The  amendments  add  the  following  provisions  to  the  Act : 

1.  The  Tribunal  is  required  to  be  impartial. 

2.  A  notice  of  a  hearing  by  the  Tribunal  (which  will  relate  to  a  refusal  to 
register  or  to  renew  registration  or  to  suspend  or  revoke  registration) 
is  required  to  afford  the  registrant  an  opportunity  before  the 
hearing  to  comply  with  the  Act  and  to  examine  documents  that 
will  be  produced  in  evidence  at  the  hearing. 

3.  Oral  evidence  is  required  to  be  recorded. 

4.  Findings  of  fact  are  required  to  be  based  on  evidence. 

5.  Members  of  the  Tribunal  making  a  decision  are  required  to  have 
heard  the  evidence  and  argument  of  the  parties. 

6.  Limited  power  is  conferred  on  the  Tribunal  to  extend  time  for 
requiring  a  hearing  by  it. 

7.  Appeals  on  questions  of  law  or  fact  may  be  taken  from  decisions 
of  the  Tribunal  to  the  Divisional  Court. 
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(4)  Except  under  the  authority  of  a  warrant  under  sec-Pj°^^j. 
tion  14  of  The  Summary  Convictions  Act,  the  Direc- <iweiiing 
tor  or  an  inspector  shall  not  enter  any  part  of  a^-^-^^^- 
dwelling  without  the  consent  of  the  occupant. 

27.  The  Department  of  Correctional  Services  Act,  1968  is^^'n^g^' 
mended  by  adding  thereto  the  following  section : 

34a.  The  Statutory  Powers  Procedure  Act,  1971  does  not  Application 
apply  to  proceedings  for  the  discipline  of  inmates  in 
correctional  institutions  or  to  their  transfer  under 
section  11  or  for  the  authorization  under  section  19 
or  20  of  temporary  absences  of  inmates  or  to  proceed- 
ings of  the  Board  notwithstanding  anything  in  that 
Act. 


28 .  The  Department  of  Financial  and  Commercial  Affairs  ^^^^^^l' 
Act,  1966  is  amended  by  adding  thereto  the  following  sections: 

Sd. — (1)  This  section  applies  to  proceedings  before  the^PPijcation 
Tribunal. 


(2)  Members  of  the  Tribunal  holding  a  hearing  shall  not  Members 
have  taken  part  in  any  investigation  or  considera- hearing  not 
tion  of  the   subject-matter  of  the   hearing  before  taken  part  in 
the  hearing  and  shall  not  communicate  directly  oretc.^^  ^^*  ^°^' 
indirectly  in  relation  to  the  subject-matter  of  the  hear- 
ing with  any  person  or  with  any  party  or  his  repre- 
sentative except  upon  notice  to  and  opportunity  for 
all  parties  to  participate,  but  the  Tribunal  may  seek 
legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


(3)  Where  a  hearing  by  the  Tribunal  is  required,  Notice  of 

{a)  notice  of  the  hearing  shall  afford  to  the 
person  requiring  the  hearing  a  reasonable 
opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  require- 
ments concerning  the  subject-matter  of  the 
hearing;  and 

(b)  the  person  requiring  the  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the 
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hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  con- 
tents of  which  will  be  given  in  evidence  at 
the  hearing. 


RecordloK 
of  evidence 


(4)  The  oral  evidence  taken  before  the  Tribunal  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
payment  of  such  fees  therefor  as  the  Lieutenant 
Governor  in  Council  may  prescribe  by  regulation. 


Findlngrs 
of  fact 


1971.  c.  . . 


(5)  The  findings  of  fact  of  the  Tribunal  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(6)  No  member  of  the  Tribunal  shall  participate  in  a 
decision  of  the  Tribunal  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and  except 
with  the  consent  of  the  parties  no  decision  of  the 
Tribunal  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


Extension  of 
time  for 
giving  notice 


(7)  Notwithstanding  any  limitation  of  time  for  the  giv- 
ing of  any  notice  requiring  a  hearing  by  the  Tribunal 
fixed  by  or  under  any  Act,  and  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting  rehef 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  the  Tribunal  may  extend  the 
time  for  giving  the  notice  either  before  or  after 
expiration  of  the  time  so  limited,  and  may  give  such 
directions  as  it  considers  proper  consequent  upon 
such  extension. 


Appeal 
from 
decision 
of  Tribunal 


— (1)  Any  party  to  proceedings  before  the  Tribunal 
may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  any  party  appeals  from  a  decision  of  the 
Tribunal,  the  Tribunal  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not  part  of 
the  Tribunal's  record,  shall  constitute  the  record  in 
the  appeal. 
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Section  29. 

1.  The  reference  in  the  provision  conferring  powers  on  the  Industry  and 
Labour  Board  to  The  Public  Inquiries  Act  is  changed  to  a  reference  to 
Part  II  of  The  Public  Inquiries  Act,  197 1. 

2.  An  inspector  is  now  authorized  to  issue  stop- work  orders  where  he  is 
of  opinion  that  work  is  being  carried  on  in  such  manner  as  to  be  dangerous 
to  life  or  property.  Provision  is  made  for  an  appeal  from  an  inspector  to 
his  immediate  superior. 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^^^^ 
otherwise,  upon  the  argument  of  an  appeal  under  to^ 
this  section. 


(4)  An  appeal  under  this  section  may  be  made  on  Powers  of 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
exercise  all  the  powers  of  the  Tribunal,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for 
that  of  the  Registrar  or  of  the  Tribunal,  or  the 
court  may  refer  the  matter  back  to  the  Tribunal  for 
rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  prop>er. 


29. — (1)  Subsection  2  of  section  9  of  The  Department  of^-^-^^^' 
Labour  Act  is  repealed  and  the  following  substituted  therefor:  subs',  i,  ' 

^  '-'  re-enacted 

(2)  For  the  purpose  of  procuring  such  information  or  Public 

X       xu  ^      ^  r    .  °  „  .  inquiries 

for  the  purpose  of  assisting  the  Department  in  carry-  by  Board 
ing  out  any  of  the  provisions  of  section  6,  the 
Minister  may  authorize  the  Board  or  any  members 
of  the  Board  to  conduct  a  public  inquiry  and  the 
Board  and  the  member  or  members  thereof  acting 
under  such  authority  have,  for  the  purpose  of  con- 
ducting such  pubhc  inquiry,  the  powers  of  a  commis- 
sion under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  apphes  to  such  pubhc  inquiry  as  if  ^^i-  ^-  ■■■ 
it  were  an  inquiry  under  that  Act. 


(2)  Section   11   of  The  Department  of  Labour  Act,  as  re-^-^°g^ff' 
enacted  by  section  2  of  The  Department  of  Labour  Amend- d9^^,c.2a, 
ment  Act,  1962-63,  is  amended  by  adding  thereto  the  following aWnded 
subsections : 

(3)  Any  person  who  considers  himself  aggrieved  by  an^PP®*^ 
order  made  by  an  inspector  under  this  section  may 
appeal  to  the  chief  inspector  or  chief  officer  having 
supervision  over  the  inspector  or  if  there  is  no  such 
chief  inspector  or  chief  officer,  to  the  Deputy 
Minister  who  shall  designate  a  person  to  hear  and 
determine  the  appeal. 

(4)  A  chief  inspector  or  chief  officer  to  whom  an  appeal  Hearing 
is  made  under  this  section  or  the  person  designated 
under  subsection  3  to  hear  an  appeal  shall  hear  and 
dispose  of  the  appeal  as  promptly  as  is  practicable, 

but  the  bringing  of  such  appeal  does  not  affect  the 
operation  of  the  order  appealed  from  pending  disposi- 
tion of  the  appeal. 
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How  appeal 
made 


Parties 


(5)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone,  but  the  person  to  whom  the 
appeal  is  made  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 

(6)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  person  to 
whom  the  appeal  is  made  may  specify  are  parties 
to  an  appeal  under  this  section. 


Powers  of 
person 
hearing 
appeal 


(7)  The  person  hearing  an  appeal  under  this  section 
may  substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  order  appealed  from  and 
may  affirm  or  rescind  the  order  or  make  a  new  order 
in  substitution  therefor  and  has  all  the  powers  of  the 
inspector  for  such  purpose  and  the  decision  or  order 
on  the  appeal  shall  stand  in  the  place  of  and  have 
a  like  effect  under  this  Act  and  the  regulations  as 
the  decision  or  order  of  the  inspector. 


1967,  c.  23. 

8.  7, 

re-enacted 


Regulations 

governing 

occupation 

and 

operation  of 

institutions 


30. — (1)  Section  7  of  The  Department  of  Social  and  Family 
Services  Act,  1967  is  repealed  and  the  following  substituted 
therefor : 

7. — ( 1 )  Where  any  institution  or  organization  is  operated 
or  managed  for  charitable  objects  or  purposes  and 
where, 

{a)  the  persons  operating  and  managing  the  in- 
stitution so  request ;  or 

(6)  the  institution  or  organization  procures  funds 
for  its  operation  from  the  public  and  the 
Lieutenant  Governor  in  Council  considers  it 
necessary  to  ensure  proper  application  of  such 
funds ;  or 

(c)  any  approval,  licence  or  registration  for  the 
operation  of  the  institution  or  organization 
required  by  any  Act  administered  by  the 
Minister,  has  been  refused  or  revoked;  or 

[d)  the  Lieutenant  Governor  in  Council  considers 
it  necessary  in  the  best  interests  of  those 
residing  in  or  relying  on  the  services  of  such 
institution  or  organization  and  for  their  im- 
mediate protection, 

the    Lieutenant    Governor    in    Council    may   make 
regulations. 
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Section  30. 

1.  The  powers  of  the  Minister  to  assume  contrd  of  institutions  or 
organizations  are  stated  more  specifically. 

2.  Provision  is  made  for  the  Minister  to  obtain  a  warrant  for  possessicm 
where  necessary. 

3.  Except  with  the  consent  of  the  operators  of  an  institution,  the 
Minister's  contrd  is  limited  to  a  period  of  one  year  but  may  be  extended 
by  the  Lieutenant  Governor  in  Council. 
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Section  31. 

1.  The  powers  of  persons  appointed  by  the  Minister  to  make  investigation 
are  defined  by  reference  to  Part  II  of  The  Public  Inquiries  Act,  1971. 

2.  The  Act  presently  requires  permits  for  the  construction  or  alteration 
of  tourist  establishments,  and  licences  for  their  oj)eration,  but  the  grounds 
for  refusing  to  issue  or  renew,  for  approval  of  transfers  and  for  suspension 
or  cancellation  of  licences  are  contained  in  the  regulations.  The  amendments 
propose  that  the  main  provisions  governing  these  matters,  and  specifically 
the  grounds  upon  which  permits  or  licences  or  their  renewal  or  transfer 
may  be  refused  or  may  be  susj)ended  or  cancelled,  be  transferred  to  the  Act. 

3.  An  applicant  for  a  jjermit  to  construct  or  to  alter  a  tourist  establish- 
ment is  given  a  right  to  a  permit  if  his  establishment  will  comply  with 
requirements  of  the  Act  and  regulations.  His  right  may  be  enforced  by 
an  appUcation  for  judicial  review  under  The  Judicial  Review  Procedure  Act, 
1971. 

4.  Where  a  licence  issuer  refuses  to  issue,  renew  or  transfer,  or  suspends 
or  cancels,  a  licence  an  apjjeal  is  provided  to  a  judge  of  the  county  or  district 
court  by  way  of  a  hearing  de  novo. 

5.  An  appeal  lies  from  the  decision  of  a  judge  to  the  Divisional  Court. 

6.  Entry  by  an  inspector  into  a  dwelling  unit  that  is  actually  occupied 
is  prohibited  except  under  a  search  warrant. 

7.  An  inspector  is  authorized  provisionally  to  suspend  a  licence  where 
there  is  danger  to  safety  or  health  and  thereafter  the  provisions  relating  to  hear- 
ings and  appeals  api^y. 
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-    {e)  designating  such  institution  or  organization 
to  be  subject  to  the  control  of  the  Minister; 

(/)  governing  the  operation  and  activities  of  any 
institution  or  organization  designated  under 
clause  e  and  the  procuring  of  funds  from  the 
public  and  the  application  thereof  by  such 
institution  or  organization ; 

ig)  authorizing  the  Minister  to  operate  and 
manage  any  such  institution  or  organization 
designated  under  clause  e  and  for  that  pur- 
pose, notwithstanding  sections  25  and  40  of 
The  Expropriations  Act,  J 968-69,  authorizing  1968-69.  c.  36 
the  Minister  to  immediately  occupy  and 
operate,  or  arrange  for  the  occupation  and 
operation  by  a  person  or  organization  desig- 
nated by  him,  any  premises  occupied  or  used 
by  such  institution  or  organization,  but  the 
rights  of  the  owner  under  that  Act,  except 
the  right  to  possession,  shall  not  be  affected 
thereby. 

(2)  Where  the  Minister  has  been  authorized  under  thisW*"^°<^^o'' 

^    '  .  entry  and 

section  to  occupy  any  premises,  if  the  persons  inoccupation 
occupation  refuse  to  permit  the  Minister  or  persons 
authorized  by  him  for  that  purpose  to  enter  upon  and 
occupy  the  premises  or  resist  such  entry,  the 
Minister  may  apply  ex  parte  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  premises  are  situate  for  a  warrant  directing  the 
sheriff  to  put  the  Minister  or  persons  authorized 
by  him  in  occupation  of  the  premises  and  the  judge, 
upon  being  satisfied  that  the  Minister  is  so  autho- 
rized to  occupy  the  premises  and  of  such  refusal  or 
resistance,  may  issue  such  warrant  and  the  sheriff 
shall  forthwith  execute  the  warrant  and  make  a 
return  to  the  judge  of  the  execution  thereof. 

(3)  Except  with  the  consent  of  the  person  operating  Period  of 

■,  ...  ,       -V-    •  1     11  occupation 

and  managing  an  institution,  the  Minister  shall  not 
occupy  and  operate  or  arrange  for  the  occupation  and 
operation  of  the  premises  of  an  institution  under 
subsection  1  for  a  period  longer  than  a  year,  but  the 
Lieutenant  Governor  in  Council  may  from  time  to 
time  extend  such  period. 

31. — (1)  Section    1    of    The   Department   of  Tourism   andl^^^-^*- 
nformation  Act,   J 966   is   amended  by   adding   thereto   the  amended 
ollowing  clauses : 
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(ba)  "licence  issuer"  means  the  tourist  industry  officei 
of  the  Department  of  Tourism  and  Information  oi 
other  official  of  the  Department  designated  as  such 
by  the  Minister ; 


1966.  c.  44, 
8.  5. 
re-enacted 


{da)  "operator"   means  the  resident   manager  or  othei 
person  in  charge  of  a  tourist  estabhshment. 

(2)  Section  5  of  The  Department  of  Tourism  and  Information 
Act,  1966  is  repealed  and  the  following  substituted  therefor 


Investiga- 
tions 


1971.  c.  . . . 


1966,  c.  44. 
8.  6. 
re-enacted 


Construction 

permit 

required 


5.  The  Minister  may  by  order  appoint  one  or  more 
persons  to  investigate,  inquire  into  and  report  to  hini 
upon  any  matter  connected  with  or  affecting  the 
tourist  industry,  including  accommodation,  facili- 
ties, or  services  offered  to  tourists  or  the  advertising 
or  publicizing  thereof,  or  of  the  resources,  attractions 
or  advantages  of  Ontario,  and,  for  the  purposes  ol 
the  investigation  and  inquiry,  any  person  making  the 
investigation  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which 
Part  applies  to  the  investigation  as  if  it  were  an 
inquiry  under  that  Act. 

(3)  Section  6  of  The  Department  of  Tourism  and  Information 
Act,  1966  is  repealed  and  the  following  substituted  therefor: 

6. — (1)  No  person  shall  construct  a  tourist  establish- 
ment or  make  an  addition  to  or  a  structural  altera- 
tion in  a  tourist  establishment  except  in  accordance 
with  a  permit  therefor  in  the  prescribed  form  issued 
under  this  Act. 


Issue  of 
permit 


56 


(2)  Subject  to  subsection  3,  a  person  is  entitled  to  be 
issued  a  permit  for  the  construction  of,  or  the  mak- 
ing of  additions  to  or  structural  alterations  in,  a 
tourist  establishment  upon  filing  with  the  proper 
licence  issuer, 

{a)  an  application  therefor  in  the  prescribed  form ; 
and 

(6)  plans  and  specifications  of  the  proposed  tourist 
establishment  showing  that  the  establishment 
as  constructed,  added  to  or  altered  will  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations  and  of  any  other  law,  regulation 
or  by-law  applicable  to  the  establishment. 
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(3)  A  licence  issuer  may,  after  hearing  the  apphcant,  ^^^jj. 
refuse  to  issue  a  permit  under  this  section  if  the 
plans  and  sp)ecifications  for  the  tourist  establishment 

or  for  additions  to  or  alterations  in  a  tourist  estab- 
lishment do  not  comply  with  clause  b  of  subsection  2. 

(4)  A  permit  under  this  section  expires  one  year  after  ^^^  °' 
the  date  it  was  issued. 


(5)  No  holder  of 


a   permit   shall   construct    a   tourist  fil^Acations 
establishment  or  make  an  addition  to  or  structural 
alteration    in    a    tourist    establishment    except    in 
accordance    with    the    plans    and    sp)ecifications    in 
relation  to  which  the  permit  was  granted. 


6a. — (1)  No   person   shall   operate   a   tourist   establish- [?p|^*^°^'^ 
ment  except  in  accordance  with  a  licence  in  the  required 
prescribed  form  issued  therefor  under  this  Act. 

(2)  Subject  to  section  6b,  a  person  is  entitled  to  be  J^®g^^ 
issued  a  licence  to  operate  a  tourist  establishment 
upon  application  therefor  in  the  prescribed  form 
to  the  proper  licence  issuer,  accompanied  by  such 
information  as  may  be  prescribed  by  the  regulations, 
and  payment  of  the  prescribed  fee. 


(3)  A  licence  issued  under  this  section, 

(a)  becomes  effective  on  the  first  day  of  April 
of  the  year  in  which  it  is  issued  or  the  date 
on  which  it  is  issued,  whichever  is  the  later; 
and 

{b)  expires  on  the  31st  day  of  March  next  follow- 
ing unless  sooner  suspended  or  cancelled. 


Term  of 
licence 


66. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse  ^[{^ce 
to  issue  a  licence  to  operate  a  tourist  establishment  if, 

(a)  the  tourist  establishment  does  not  comply  with 
the  requirements  of  this  Act  or  the  regulations 
or  any  other  law,  regulation  or  by-law  applic- 
able to  the  establishment ; 


(6)  a  licence  to  operate  a  tourist  establishment 
was  previously  issued  to  the  applicant  and  such 
licence  is  suspended  or  such  licence  was 
cancelled  and  the  grounds  for  such  cancella- 
tion continue  to  exist ;  or     - 
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Transmission 
of  report,  etc., 
to  Minister 
and  applicant 


(c)  the  owner,  lessee  or  operator  of  the  estabhsh- 
ment  has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds  for 
believing  that  the  tourist  establishment  will 
not  be  operated  in  accordance  with  law  and 
with  honesty  and  integrity. 

(2)  Within  forty-eight  hours  after  a  refusal  to  issue  a 
licence,  the  licence  issuer  shall  transmit, 

{a)  to  the  Minister  the  application  and  a  report 
setting  forth  the  reasons  for  the  refusal;  and 

(b)  to  the  applicant  by  registered  mail,  a  copy 
of  the  report  and  a  notification  that  a  refund 
has  been  authorized  and  will  be  issued  from 
the  office  of  the  Provincial  Treasurer  in  due 
course. 


Renewal 
of  licence 


6c. — (1)  Subject  to  section  6d,  the  holder  of  a  licence  to 
operate  a  tourist  establishment  is  entitled  to  a 
renewal  thereof  upon  application  therefor  in  the 
prescribed  form  to  the  proper  licence  issuer  and 
payment  of  the  prescribed  fee. 


Application 


Continuation 
of  registra- 
tion pending 
renewal 


(2)  Application  for  renewal  of  a  licence  to  operate  a 
tourist  establishment  shall  be  made, 

(a)  where  the  establishment  is  operated  through- 
out the  year,  before  expiry  of  the  current 
licence ;  or 

(6)  where  the  establishment  is  operated  for  only 
part  of  the  year,  before  the  15th  day  of  May 
in  each  year. 

(3)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  licence, 
a  licensee  has  applied  for  renewal  of  his  hcence 
and  paid  the  prescribed  fee,  his  licence  shall  be 
deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  of  a  hearing 
by  the  licence  issuer,  until  the  decision  of 
the  licence  issuer  has  become  final. 


Suspension, 
etc.,  of 
licence 


6d. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse  to 
renew  or  suspend  or  cancel  a  licence  to  operate  a 
tourist  establishment  if. 
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(a)  the  tourist  establishment  does  not  comply 
with  the  requirements  of  this  Act  or  the 
regulations  or  of  any  other  law,  regulation  or 
by-law  applicable  to  the  establishment ; 

{b)  the  owner,  lessee  or  operator  of  the  estab- 
lishment, 

(i)  has  contravened  any  provision  of  this 
Act  or  the  regulations,  or 

(ii)  has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds 
for  believing  that  the  tourist  estab- 
lishment will  not  be  operated  in  accord- 
ance with  law  or  with  honesty  and 
integrity ;  or 

(c)  the  establishment,  or  any  part  thereof,  is 
declared  a  public  place  under  subsection  2  of 
section  42  of  The  Liquor  Control  Act,  Jfi?'  ^^' 

notwithstanding  that  the  grounds  for  refusal,  suspen- 
sion or  cancellation  existed  at  the  time  the  licence 
was  issued. 

(2)  A  notice  of  a  hearing  under  subsection  1  relating  to  a  hearing°^ 
refusal  to  renew  or  the  suspension  or  cancellation  of  a 
licence  shall  be  served  personally  or  by  registered  mail 

on  the  licensee  and  shall  afford  to  him  a  reasonable 
opportunity  to  show  or  to  achieve  compliance  before 
the  hearing  with  all  lawful  requirements  for  the 
retention  of  the  licence. 

(3)  A  licence  issuer  shall  afford  to  an  applicant  or  licensee  Examination 
who  will  be  affected  bv  a  decision  pursuant  to  a  documentary 
hearing  by  the  licence  issuer,  or  to  his  representative, 

an  opportunity  to  examine,  before  the  hearing,  any 
written  or  documentary  evidence  that  will  be  intro- 
duced, or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

6e.  Where  a  Hcensed  tourist  establishment  is  sold  Jf'^fj^l^^^g 
or  legal  ownership  thereof  passes,  the  purchaser  or 
other  person  to  whom  the  legal  ownership  has  passed 
is  entitled  to  obtain  a  transfer  of  the  licence  from 
the  proper  licence  issuer  upon  application  therefor 
in  the  prescribed  form  and  payment  of  the  prescribed 
fee  if  he  would  have  been  entitled  to  be  issued 
the  licence  if  he  were  making  an  initial  application 


56 


90 


Appeal  to 
Judge 


Parties 


Hearing 
denovo 


Burden  of 
establishing 
grounds  for 
refusal,  etc. 


Extension  of 
time  for 
hearing 


therefor  and  surrenders  the  existing  Hcence,  and  the 
provisions  of  section  6b  apply  to  his  apphcation. 

6/. — ( 1 )  Where  a  Hcence  issuer  has, 

{a)  refused  to  issue  or  renew  a  Hcence ; 

(b)  suspended  or  canceHed  a  Hcence ;  or 

(c)  refused  to  transfer  a  Hcence, 

the  owner,  lessee  or  operator  of  the  tourist  estab- 
lishment to  which  the  licence  relates  may,  within 
fifteen  days  after  receipt  of  the  decision  of  the 
licence  issuer,  appeal  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  tourist  establishment  is  situate  by  sending  a 
notice  of  appeal  specifying  the  grounds  of  his  appeal 
by  registered  mail  to  the  Deputy  Minister  of 
Tourism  and  Information  and  filing  a  copy  thereof 
in  the  office  of  the  clerk  of  the  court. 

(2)  The  Minister  represented  by  such  person  as  he  may 
nominate  and  the  person  filing  the  notice  of  appeal 
are  parties  to  an  appeal  under  this  section. 

(3)  Where  an  appeal  is  brought  under  this  section,  the 
judge  shall  appoint  a  time  and  a  place  for  and  shall 
hear  the  appeal  by  way  of  a  hearing  de  novo  and  may 
by  order  direct  the  licence  issuer  to  take  such  action 
as  the  judge  considers  the  licence  issuer  ought  to 
take  in  accordance  with  this  Act  and  the  regulations 
and  as  the  judge  deems  proper. 

(4)  Where  the  appeal  is  from  a  decision  of  a  licence 
issuer  refusing  to  renew  or  transfer  or  suspending  or 
cancelling  a  licence,  the  Minister  or  his  representative 
shall,  on  the  hearing  of  the  appeal,  be  deemed  to  be 
the  complainant,  and  the  burden  of  establishing  the 
grounds  for  the  refusal  to  renew  or  transfer  or  the 
susp>ension  or  cancellation  shall  be  upon  him,  and 
the  appellant  shall  be  deemed  to  be  the  respondent. 

(5)  A  judge  to  whom  an  appeal  may  be  taken  under  this 
section  may  extend  the  time  for  making  the  appeal, 
either  before  or  after  expiration  of  the  time  fixed 
therefor,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  appeal  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and  may 
give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 


56 


91 

(6)  The  oral  evidence  taken  before  the  judge  on  an  appeal  R«corti°« 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(7)  The  findings  of  fact  of  a  judge  on  an  appeal  shall  ^]^^^°«* 
be    based    exclusively    on    evidence    admissible    or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  i9^i.  c. ... 

6^. — (1)  Any  party  to  proceedings  before  a  judge  under  ^^^^^o™ 
section  6/ may  appeal  from  the  decision  or  order  of  the  Jad«re 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 

(2)  Where   notice   of  an   appeal   is   served   under   this  5*^!^  *»  be 

^    '  '^'^  filed  In  court 

section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge,  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^ig|'"to 
otherwise,  upon  the  argument  of  an  appeal  under  ^^®*^ 
this  section. 

(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  all  Decision 
the  powers  of  the  judge  appealed  from  or  the  court 

may  refer  the  matter  back  to  the  judge  for  a  re- 
hearing, in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


(4)  Section  9  of  The  Department  of  Tourism  and  Informa- 1^'  °-  **• 
tion  Act,  1966  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(3)  Nothing  in  this  section  authorizes  an  inspector  to^^^^^^^j 
enter  any  premises  or  dweUing  unit  forming  part  of  occupied 
a  tourist  estabhshment  that  is  rented  and  actually  with  consent 
occupied   by  a  tourist   or   member   of   the   pubhc 
without  the  consent  of  the  occupant,  except  under 
the  authority  of  a  warrant  issued  under  section  14 

R  S  O  1960 

of  The  Summary  Convictions  Act.  c.387 ' 

(5)  The  Department  of  Tourism  and  Information  Act,  1966^'^:^' 
is  amended  by  adding  thereto  the  following  section : 

9a. — (1)  Notwithstanding  section  6d,  an  inspector,  by|^^^o^ 
notice  dehvered  to  the  operator  of  a  tourist  establish-  of  licence 
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ment,  may  provisionally  suspend  the  licence  to 
operate  the  establishment  if  he  believes  on  reason- 
able grounds  that  the  continued  operation  of  the 
establishment  will  be  dangerous  to  the  safety  or 
health  of  any  person  and,  upon  delivery  of  such 
notice  to  the  operator,  the  suspension  takes  effect. 


Hearing 


(2)  Where  an  inspector  has  provisionally  suspended 
a  licence  to  operate  a  tourist  establishment  under 
subsection  1,  he  shall  forthwith  notify  the  licence 
issuer  by  whom  the  licence  was  issued  and  the 
licence  issuer  shall,  as  soon  as  is  practicable,  hold  a 
hearing  and  determine  whether  the  licence  should  be 
suspended  or  cancelled  under  this  Act,  and  the  pro- 
visions of  sections  6d,  6/  and  6g  apply  to  such  pro- 
ceedings and  to  the  decision  of  the  licence  issuer. 


1966,  c.^^,  (6)  Subsection  3  of  section  10  of  The  Department  of  Tourism 

re-enacted  '    and  Information   Act,   1966   is   repealed   and   the   following 
substituted  therefor : 


Acquisition 
of  land 
R.S.0. 1960. 
C.338, 
1968-69,  c.  36 


(3)  Lands  may  be  acquired  for  the  purposes  of  this  section 
under  The  Public  Works  Act  and,  where  expropriated, 
The  Expropriations  Act,  1968-69  applies. 


1966.  c.^4w.  ^         (7)  Clause  a  of  subsection  1  of  section  12  of  The  Department 
ci. a.'  '    of  Tourism  and  Information  Act,  1966  is  repealed  and  the 

following  substituted  therefor : 

{a)  providing  for  the  issuance  of  permits  and  licences 
and  prescribing  the  terms  and  conditions  of  permits 
or  licences  or  any  class  thereof. 


J'frsu&i.        (8)  Clause  m 
ci.  m.  repealed. 

repealed  * 


of  subsection   1   of   the   said  section   12  is 


1962-63. 
c.  36,  8.  1. 
amended 


32. — (1)  Section  1  of  The  Deposits  Regulation  Act,  1962-63 
is  amended  by  adding  thereto  the  following  clauses : 


(aa)  "business  premises"  does  not  include  any  dwelling; 


Powers  on 
inspection 


(da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 


1962-63, 
c.  36.  s.  5, 

?S?i^ted      A  ct,  1962-63  is  repealed  and  the  following  substituted  therefor : 


(2)  Subsection  5  of  section  5  of  The  Deposits  Regulation 


(5)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  subsection  4,  the  representative 
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Section  32. 

1.  The  powers  of  investigation  of  the  representative  of  the  Commission 
are  clarified  to  restrict  them  to  matters  relevant  to  the  subject-matter 
of  the  investigaticm  and  to  the  powers  conferred  under  Part  II  of  The  Public 
Inquiries  Act,  1971. 

2.  A  search  warrant  may  be  obtained  in  defined  circumstances  an  the 
order  of  a  provincial  judge. 

3.  Information  obtained  as  a  result  of  an  investigation  under  the  Act 
is  to  be  kept  confidential. 
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of  the  Commission  may  inquire  into  and  examine  the 
affairs  of  the  person  or  corporation  whose  affairs 
are  being  investigated  and  may, 

(a)  upon  production  of  his  authorization  from  the 
Commission,  enter  at  any  reasonable  time  the 
business  premises  of  such  person  or  corpora- 
tion and  examine  books,  papers,  documents 
and  things  relevant  to  the  subject-matter  of 
the  investigation ; 

(6)  inquire  into, 

(i)  negotiations,  investigations,  transac- 
tions, loans,  borrowings  and  payments 
to,  by,  or  on  behalf  of  or  in  relation  to 
or  connected  with  such  person  or  cor- 
poration and  into  any  property,  assets 
or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  such  p)erson  or 
corporation  or  any  jDerson  or  company 
acting  on  his  or  its  behalf  that  are 
relevant  to  the  subject-matter  of  the 
investigation,  and 

(ii)  the  assets  at  any  time  held,  the 
habilities,  debts,  undertakings  and  ob- 
ligations at  any  time  existing,  the  finan- 
cial or  other  conditions  at  any  time 
prevailing  in  or  in  relation  to  or  in 
connection  with  any  such  person  or 
corporation  and  any  other  person  or 
corporation  and  the  relationship  that 
may  at  any  time  exist  or  have  existed 
between  such  person  or  corporation  and 
any  other  person  or  corporation  by 
reason  of  investments,  commissions 
promised,  secured  or  paid,  interests 
held  or  acquired,  the  loaning  or  borrow- 
ing of  money,  stock  or  other  property, 
the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  com- 
mon control,  undue  influence  or  control 
or  any  other  relationship. 

(6)  No  person  shall  obstruct  a  person  making  an  investi-  0^^°^® 
gation  under  subsection  4  or  withhold  from  him  or 
conceal  or  destroy  any  books,   papers,  documents 
or    things    relevant    to    the    subject-matter    of    the 
investigation. 
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Powers 
under 
1971,  c.  . 

pt.  n 


(7)  For  the  purposes  of  an  investigation  under  this 
section,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  apphes  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


Search 
warrant 


(8)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
apphcation  by  the  person  making  an  investigation 
under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things 
relating  to  the  person  or  corporation  whose  affairs 
are  being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  5,  issue  an 
order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  pohce  officer  or  officers  as 
he  calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sun- 
set unless  the  judge,  by  the  order,  authorizes  the 
person  making  the  investigation,  to  make  the  search 
at  night. 


Removal  of 
books,  etc. 


Admissibility 
of  copies 


(9)  Any  person  making  an  investigation  under  this 
section  may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  5  or  subsection  8  relat- 
ing to  the  person  or  corporation  whose  affairs  are 
being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation  for  the  purpose  of  mak- 
ing copies  of  such  books,  papers  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to  the 
person  or  corporation  whose  affairs  are  being  in- 
vestigated. 

(10)  Any  copy  made  as  provided  in  subsection  9  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  diS,  prima  facie  proof 
of  the  original  book,  pap)er  or  document  and  its 
contents. 
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Section  33.  The  powers  of  a  council  to  subpoena  witnesses  and  require 
evidence  on  oath  are  defined  by  reference  to  Part  II  of  The  Public  Inquiries 
Act.  1971. 


Section  34.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(11)  The  Commission  may  appoint  any  expert  to  examine  Appointment 
books,  papers,  documents  or  things  examined  under  °^  ^^^'^ 
clause  a  of  subsection  5  or  subsection  8. 

(3)  The  Deposits  Regulation  Act,  1962-63  is  amended  by  i^®^-*^.  c  36. 
adding  thereto  the  following  section :  ™^° 

5a.  Every  person  employed  in  the  administration  of  this  Matters 

A    i    •      1    J-  ,  .  .  confidential 

Act,  mcludmg  any  person  makmg  an  mvestigation  or 
inquiry  under  this  Act  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties,  employment,  investigation 
or  inquiry  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations, 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(4)  Clause  /  of  section  8  of  The  Deposits  Regulation  Act.f^^'f-^- 
1962-63  is  repealed.  repealed 

33.  Section  14  of  The  Dog  Tax  and  Live  Stock  and  Poultry  ^so.  i960. 
Protection  Act,  qs  amended  by  section  9  of  The  Dog  Tax  and^'^-^^ted' 
Live  Stock  and  Poultry  Protection  Amendment  Act,  1965,  is 
rep)ealed  and  the  following  substituted  therefor : 

14. — (1)  The  council  of  a  municipahty  may  conduct  an  i^'^'^ii'^.  to 
inquiry  in  order  to  ascertain  the  owner  of  a  dog  owner  of  dog 
^  that   has   killed   or   injured   Uve   stock   or   poultry 

^K  within  the  municipahty. 

(2)  The  council  of  a  municipahty  for  the  purposes  ofP°^®"o° 
an  inquiry  under  subsection  1  has  the  powers  of  a'"'*''^ 
commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  apphes  to  such  inquiry  as  if  iti^^i.c. ... 
were  an  inquiry  under  that  Act. 

34.— (1)  Section    1    of   The  Edible  Oil  Products  Act  is  ^fvO- 1»60. 
amended  by  adding  thereto  the  following  clauses :  ^end^' 

{aa)  "chief   inspector"    means    the    chief   inspector    ap- 
pointed under  this  Act ; 
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{ab)  "Commission"    means    The    Milk    Commission    of 
1966. 0. 72  Ontario  established  by  The  Milk  Act,  1965; 


{da)  "Hcence"  means  a  licence  under  this  Act. 

R.s.p.^1960.  (2)  Section  4  of  The  Edible  Oil  Products  Act  is  repealed 

re-enacted      and  the  following  substituted  therefor : 

J^^^^  4.  No  person  shall  manufacture  or  sell  by  wholesale 

an  edible  oil  product  to  which  this  Act  applies 
without  a  licence  therefor  from  the  chief  inspector. 

R.S.O. I960,  (3)  xhe  Edible  Oil  Products  Act  is  amended  by  adding 

amended         thereto  the  following  sections : 

u<»nce.  4^ — ^1)  jjjg  chief  inspector  shall  issue  a  licence  to  a 

person  who  makes  application  therefor  in  accord- 
ance with  this  Act  and  the  regulations  and  pays 
the  prescribed  fee  unless,  after  a  hearing, 

(a)  he  finds  that; 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act ;  or 

(ii)  the  applicant  or,  where  the  apphcant 
is  a  corporation,  any  officer,  director 
or  servant  thereof  or  any  person  who 
will  be  in  any  way  associated  with  the 
applicant  in  the  operations  pursuant  to 
the  licence  was  convicted  of  an  offence 
under  this  Act , 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence;  or 

(b)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law ;  or 

(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 
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(2)  Subject  to  section  4b,  the  chief  inspector  shall  renew  ^^^'^^i 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

46. — (1)  The  chief  inspector  may  refuse  to  renew  or  may  ^^^^ 
suspend  or  cancel  a  licence  if,  after  a  hearing,  hesospension 

(^  '  o'  or  cancel- 

finds  that,  latlon 

(a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  or  associated 
with  him  in  connection  with  his  or  its  opera- 
tions as  a  licensee  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  a  term  or 
condition  of  the  licence  or  has  been  convicted 
of  an  offence  under  this  Act  and  such  con- 
travention or  conviction  in  his  opinion  warrants 
such  refusal  to  renew,  suspension  or  caijcella- 
tion  of  the  licence ;  or 

{b)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  cancellation  sp)ecified  in  the  regula- 
tions exists. 


(2)  Notwithstanding  subsection  1,  the  chief  inspector,  Provisional 
by  notice  to  a  licensee  and  without  a  hearing,  may  etc. 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector  it 
is  necessary  to  do  so  for  the  immediate  protection  of 
the  safety  or  health  of  any  person  or  the  public  and  he 
so  states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  chief  inspector  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the  regu- 
lations. 


(3)  Subject  to  subsection  2,  where,  within  the  time  Jf°j^^^"°° 
prescribed  therefor  or,  if  no  time  is  prescribed,  p^°^ 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  has  paid  the  pre- 
scribed fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  chief  inspector  on  his  application 
for  renewal. 
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Notice  of 
hearing 


4c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  4a  or  section  46  shall  afford  the  ap- 
plicant or  licensee  reasonable  opportunity  to  show  or 
to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  chief  inspector  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 


Variation 
of  decision 
by  chief 
Inspector 


Appeal  to 
Commission 


Extension 
of  time 
for  appeal 


Disposal 
of  appeal 


Ad.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee  vary  or  rescind  his  decision, 
but  he  shall  not  vary  or  rescind  his  decision  adversely 
to  the  interests  of  any  person  without  holding  a 
rehearing  to  which  such  p)erson  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

4e. — (1)  Where  the  chief  inspector  refuses  to  issue  or 
renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  dehvered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the 
chief  inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1,  either  before  or  after  expiration  of  such 
time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  appl3dng  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Cora-  | 
mission  under  this  section,  the  Commission  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether  the  licence  should  be  issued,  renewed,  sus-  I 
pended  or  cancelled  and  may,   after  the  hearing,  | 
confirm  or  alter  the  decision  of  the  chief  inspector  or  | 
direct  the  chief  inspector  to  do  any  act  he  is  autho-  j 
rized  to  do  under  this  Act  and  as  the  Commission  j 
considers  proper,  and,  for  such  purpose,  the  Com-| 
mission  may  substitute  its  opinion  for  that  of  the' 
chief  inspector. 
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(4)  Notwithstanding  that  an  appHcant  or  Hcensee  has^^^J^J*^ 
appealed  under  this  section  from  a  decision  of  the  pending 
chief  inspector,  unless  the  chief  inspector  otherwise  of  appeal 
directs,  the  decision  of  the  chief  inspector  is  effective 
until  the  appeal  is  disposed  of. 

4/. — (1)  The  chief  inspector,  the  appellant  and  such  other  Parties 
persons  as  the  Commission  may  specify  are  parties 
to   the   proceedings   before   the   Commission   under 
this  Act. 

(2)  Members  of  the  Commission  assigned  to  render  aJJl^^" 
decision  after  a  hearing  shall  not  have  taken  part  decision  not 
prior  to  the  hearing  in  any  investigation  or  con-  taken  part 
sideration  of  the  subject-matter  of  the  hearing  and  gatioS^tc. 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 

person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Commission  at  a^°^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Commission  pursuant  to  Findings 
a  hearing  shall  be  based  exclusively  on   evidence 
admissible  or  matters  that  may  be  noticed  under 

sections  15  and  16  of  The  Statutory  Powers  Procedure  vsni,c 

Act,  1971. 

(5)  No  member  of  the  Commission  shall  participate  in  a  ^^^^^ 

'  r  r  members  at 

decision  of  the  Commission  pursuant  to  a  hearing  unless  hearing  to 
he  was  present  throughout  the  hearing  and  heard  the  indecision 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Commission  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

4^. — (1)  Any  party  to  the  hearing  before  the  Commission  ^pp^^ 
may  appeal  from  the  decision  of  the  Commission  to 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 

(2)  The  Minister  is  entitled  to  be  heard,  bv  counsel  or  ^iJil^"". 

.,  .  ,  ,  ,  ,         ,  •    entitled  to 

otherwise,  on  the  argument  of  an  appeal  under  this  be  heard 
section. 
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Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Com- 
mission or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer 
the  matter  back  to  the  Commission  for  reconsidera- 
tion by  the  Commission  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that  of 
the  chief  inspector  or  the  Commission. 


ESect  of 
decision  of 
Commission 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commission,  unless  the  Commission  otherwise  directs, 
the  decision  of  the  Commission  is  effective  until  the 
appeal  is  disposed  of. 


R.sp.1%0,  (4)  Subsection  1  of  section  6  of  The  Edible  Oil  Products  Act 

C.  115,  S.  O,  ^     ' 

Bubs.  1,  is  repealed  and  the  following  substituted  therefor : 

re-enacted  ^  " 


Inspectors,  etc., 
appointment 


1966,  c.  50, 
re-enacted 


Approval  of 
corporation 


Approval 
of  bull  diner 


(1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
chief  inspector  and  such  inspectors  and  analysts 
as  are  deemed  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

35. — (1)  Section  2  of  The  Elderly  Persons  Centres  Act, 
1966,  as  amended  by  section  2  of  The  Elderly  Persons  Centres 
Amendment  Act,  1970,  is  repealed  and  the  following  substituted 
therefor : 

2. — (1)  Where  the  Lieutenant  Governor  in  Council  is 
satisfied  that  any  corporation  is,  with  assistance  in 
accordance  with  this  Act,  financially  capable  of 
establishing,  maintaining  and  operating  a  centre  and 
that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corp)oration  as  a  corporation 
for  the  purpose  of  the  Act. 

(2)  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  a  building  or  premises  is  suitable  for  provid- 
ing accommodation  as  a  centre  in  accordance  with 
this  Act  and  the  regulations,  he  may  approve  such 
building  or  premises  as  a  centre  for  the  purposes  of 
this  Act. 
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Section  35.  PrindfJes  are  stated  to  govern  the  decision  of  the 
Lieutenant  Governor  in  Council  in  giving  approval  of  a  corporation  to 
operate  a  charitable  institution  and  of  buildings  for  the  institution.  Grounds 
for  suspension  or  revocation  of  an  approval  are  set  out.  A  procedure  requiring 
that  an  inquiry  be  held  before  suspension  or  revocaticm  is  proposed. 
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(3)  An  approval  given  under  subsection  2  or  section  2a^®<^**7® 
may  take  effect  on  any  date  fixed  by  the  Lieutenant  approval 
Governor  in  Council  that  is  prior  to  the  date  on  which 
the  approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  subsection  1  to  the 
corporation  maintaining  and  operating  the  centre 
or  the  date  of  the  approval  given  under  section  2a 
to  the  municipal  by-law  establishing  the  centre, 
as  the  case  may  be. 

(2)  Section  6a  of  The  Elderly  Persons  Centres  Act,  1966,1^^-^' 
IS  enacted  by  section  6  of  The  Elderly  Persons  Centres  Amend- d9m,c.s2, 
nent  Act,   1970,  is  repealed  and  the   following  substituted  re-enacted 
:herefor : 

6a. — (1)  Subject  to  this  section,  any  approval  given  under  f^^^tion 
this  Act  may  be  suspended  by  the  Minister  or  revoked  of  approval 
by   the    Lieutenant    Governor   in    Council    on    the 
recommendation  of  the  Minister  if, 

{a)  any  director,  officer  or  servant  of  the  approved 
corporation  or  municipality  has  contravened 
or  knowingly  permitted  any  person  under  his 
control  and  direction  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 

[h)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  6  and  except  where  an  ap-^®*^^ 
proval  is  suspended  or  revoked  with  consent,  before 
suspending,  or  before  recommending  to  the   Lieu- 
tenant    Governor    in     Council     revocation     of    an 
approval  to  a  corporation  or  to  a  centre  operated 

by  an  approved  corporation  given  under  this  Act, 
the  Minister  shall  cause  a  hearing  as  to  whether  the 
approval  should  be  suspended  or  revoked  to  be  held 
by  a  person  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ^/@Jf*c"°° 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 

under  this  section. 

(4)  The  person  conducting  a  hearing  under  this  section  Report 
shall,    at   the   conclusion   of   the   hearing,    make   a 
report  to  the  Minister  setting  out  his  findings  of 
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fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommendations 
and  his  recommendations  as  to  the  suspension  or 
revocation  of  the  approval  and  shall  send  a  copy  of 
his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 


Provisional 
susiMnslon 


1966.  c.  50. 
s.  7,  cl.  K 
repealed 


R.S.O.  1960, 
c.  121.  8.  3. 
re-enacted 


Licence, 
issue 


Renewal 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of  opera- 
tions in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the 
health  or  safety  of  any  person  or  to  the  public 
and  the  Minister  so  states  in  such  notice  giving 
his  reasons  therefor ;  and  thereafter  the  Minister  shall 
cause  a  hearing  to  be  held  and  the  provisions  of 
subsections  2  to  5  apply. 

(3)  Clause  k  of  section  7  of  The  Elderly  Persons  Centres  Act, 
1966  is  repealed. 

36. — (1)  Section  3   of   The  Employment  Agencies  Act  is 
repealed  and  the  following  substituted  therefor : 

3. — (1)  Subject  to  section  6,  an  applicant  for  a  licence 
to  carry  on  a  class  of  employment  agency  who, 

{a)  applies  in  the  prescribed  form ; 

{b)  pays  the  prescribed  fee ; 

(c)  furnishes  such  security  as  is  prescribed  by  the 
regulations ;  and 

{d)  complies  with  the  quahfications  prescribed  by 
the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  supervisor. 

(2)  Subject  to  section  6a,  a  licensee  who  applies  for  a 
renewal  of  his  licence  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee  is 
entitled  to  renewal  of  his  licence  by  the  supervisor. 
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Section  36. 

1.  A  right  to  a  licence  to  carry  on  an  employment  agency  and  to  the 
renewal  thereof  is  conferred  subject  to  specified  grounds  for  refusal. 

2.  The  grounds  for  suspension  or  revocation  of  a  licence  are  specified  with 
more  particularity  than  at  present. 

3.  Where  a  licensee  has  duly  applied  for  renewal  of  his  licence,  it  is 
continued  until  the  application  is  disposed  of. 

4.  The  supervisor  is  required  to  serve  notice  of  a  proposal  to  refuse  to 
issue  or  renew  or  to  suspend  or  revoke  a  licence.  The  applicant  or  licensee 
may  require  a  hearing  by  a  county  or  district  court  judge  and  procedural 
provisions  supplementing  The  Statutory  Powers  Procedure  Act,  1971  are 
proposed. 

5.  Special  rules  for  proceedings  of  judicial  tribunals  recommended  by  the 
McRuer  Report  No.  1  are  proposed. 

6.  An  appeal  from  a  decision  of  the  judge  is  provided  to  the  Divisional 
Court. 

7.  Power  is  given  provisionally  to  suspend  a  licence  in  emergency 
circumstances  with  a  hearing  to  be  held  thereafter. 
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(2)  Section  6  of  The  Employment  Agencies  Act  is  repealed  ^-^^O- ^i^- 
nd  the  following  substituted  therefor :  re-enacted 

6.  Subject  to  section  66,  the  supervisor  may  refuse  to^®[^^^ 
issue  a  hcence  to  an  applicant  who  otherwise  hasiicence 
complied  with  the  requirements  of  section  3  if  in  his 
opinion, 

[a)  the  past  conduct  of  the  apphcant  affords 
reasonable  grounds  for  beUef  that  he  will  not 
carry  on  the  employment  agency  in  accord- 
ance with  law  and  with  honesty  and  integrity ; 
or 

(6)  having  regard  to  his  financial  position,  the 
apphcant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  carrying  on 
of  the  employment  agency ;  or 

(c)  where  the  applicant  is  a  corporation, 

(i)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
hef  that  the  employment  agency  will 
k  not  be  carried  on  by  it  in  accordance 

with  law  or  with  honesty  and  integrity, 
or 

(ii)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  carry- 
ing on  of  the  employment  agency. 

6a.  Subject  to  section  66,  the  supervisor  may  refuse  to  suspension, 

^  .  -^  .  revocation, 

renew  or  may  suspend  or  revoke  a  hcence  if  mete, 
his  opinion, 

{a)  the  Ucensee  or,  where  the  Ucensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  carry- 
ing on  of  the  employment  agency  carried  on 
pursuant  to  the  licence  to  contravene  any 
provision  of  this  Act  or  of  the  regulations  or 
of  any  other  Act  or  regulations  applying  to 
the  carrying  on  of  the  employment  agency  and 
such  contravention  occurred  through  lack  of 
competence  or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 
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(b)  the  licence  would  be  refused  under  section  6 
if  the  licensee  were  making  application  for  it 
in  the  first  instance. 


Notice  of 
proposal  to 
refuse  or 
revoke 


6b. — (1)  Where  the  supervisor  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  licence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  he  intended  to 
carry  on  or  carried  on  his  employment  agency  under 
the  licence  if  he  applies  to  the  judge  within  fifteen  days 
after  service  of  the  notice  by  the  supervisor,  and  the 
applicant  or  licensee  may  within  such  time  apply 
to  the  judge  for  a  hearing. 


Powers  of 
supervisor 
where  no 
hearing 


(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  super- 
visor may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1 . 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


Extension  of 
time  for 
bearing 


(3)  Where  an  applicant  or  licensee  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  1, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  supervisor 
at  the  hearing,  may  by  order  direct  the  supervisor 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
judge  considers  the  supervisor  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and 
for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  supervisor. 

(4)  The  supervisor  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  supervisor  and  where  notice  is  served  by  regis- 
tered mail  the  notice  shall  be  deemed  to  have  been 
served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  being  given 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through  j 
absence,  accident,  illness  or  other  cause  beyond  his  ( 
control  receive  the  notice  or  order  until  a  later  date.  • 

(5)  A  judge  to  whom  application  is  made  by  an  apph-  | 
cant  or  licensee  for  a  hearing  under  subsection  1  may  | 
extend  the  time  for  making  the  appUcation,  either: 
before  or  after  expiration  of  the  time  fixed  therein, 
where   he   is   satisfied   that   there   are  prima  /octet 
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grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuation 

V'  '  t      1     1     r  •  /•!••  °^  licences 

time  IS  prescnbed,  before  expiry  of  his  hcence,  a  pending 

P6Q6W&1 

licensee  has  appUed  for  renewal  of  his  hcence  and 
paid  the  prescribed  fee,  his  hcence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  super- 
visor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  to  a  judge  for  a 
hearing  expires  and,  where  a  hearing  is  apphed 
for,  until  the  judge  has  made  his  order. 

6c. — (1)  The  supervisor,  the  applicant  or  hcensee  who^*^*®^ 
has  apphed  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  6b. 

(2)  Notice  of  a  hearing  under  section  66  shall  afford  to  the  J^^e  ^ven^ 
apphcant  or  licensee  a  reasonable  opportunity  to 

show  or  to  achieve  comphance  before  the  hearing 
with  aU  lawful  requirements  for  the  issue  or  re- 
tention of  the  hcence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  semination 
under  section  66  shall  be  afforded  an  opportunity  documentary 
to  examine  before  the  hearing  any  written  or  docu- 
mentary  evidence   that    will   be   produced   or   any 

report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ^evidence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  ^^^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  1971.      i97i,  c.  ... 

6d. — (1)  Any  party  to  proceedings  before  a  judge  may  ^^*^/^°™ 
appeal  from  the  decision  or  order  of  the  judge  to  J^dge 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 
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Record 
to  be  filed 
In  court 


Representa- 
tions by 
Minister 


(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the  judge, 
shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Decision 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  the 
powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  supervisor  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  hearing,  in 
whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 


Provisional 
order  of 
supervisor 


6e.  Notwithstanding  section  6b,  the  supervisor,  by  notice 
to  a  licensee,  and  without  a  hearing,  may  provisionally 
refuse  renewal  of  or  suspend  the  licensee's  licence 
where  the  carrying  on  of  the  employment  agency 
under  the  licence  is,  in  the  supervisor's  opinion,  an 
immediate  threat  to  the  interests  of  persons  dealing 
with  the  agency  or  to  the  public  interest  and  the 
supervisor  so  states  in  the  notice  giving  his  reasons 
therefor,  and  thereafter  sections  6b,  6c  and  6d  apply 
as  if  the  notice  given  under  this  section  were  a 
notice  of  a  proposal  to  revoke  the  licence  served 
under  subsection  1  of  section  66. 


R.S.O.  I960, 
c.  121,  8.  9, 
cl.  Z. 
repealed 


(3)  Clause  /  of  section  9  of  The  Employment  Agencies  Act  is 
repealed. 


1968,  c.  36, 
s.  5  (1970, 
c.  45,  s.  3), 
cl.  a, 
re-enacted 


37. — (1)  Clause  a  of  section  5  of  The  Employment  Standards 
Act,  1968,  as  re-enacted  by  section  3  of  The  Employment 
Standards  Amendment  Act,  1970,  is  repealed  and  the  following 
substituted  therefor : 


1971,  c. . . . 


(a)  summon  and  examine  witnesses  and  require  them  to 
produce  such  documents  and  things  as  he  considers 
requisite  to  the  full  investigation  and  consideration 
of  the  matter  or  thing  he  is  authorized  to  inquire 
into  and  for  such  purpose  he  has  the  powers  of  a  com- 
mission in  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  his  inquiry  as  if  it  were  an 
inquiry  under  that  Act . 
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Section  37. 

1.  The  powers  of  a  person  conducting  an  inquiry  under  secticMi  5  of 
the  Act  to  summon  witnesses  and  require  production  of  documents  are 
defined  by  reference  to  Part  II  of  The  Public  Inquiries  Act,  1971. 

2.  Section  5  confers  powers  to  determine  certain  matters  and  the 
amendment  proposes  that  a  hearing  should  be  afforded  to  persons  interested. 

3.  An  investigation  by  a  board  of  amoimts  alleged  to  be  owing  to  a 
female  employee  because  of  discrimination  is  made  subject  to  the  provisions 
of  The  Statutory  Powers  Procedure  Act,  1971. 

4.  Determination  of  the  amount  owing  to  an  employee  by  reascm  of 
failure  to  comply  with  the  provisions  of  the  Act  is  made  subject  to  appeal  to  the 
Divisional  Court  in  the  place  of  the  Court  of  Appeal  as  at  present. 
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(2)  The  said  section  5  is  amended  by  adding  thereto  the  .^^^  ^^  35^ ».  5 
ollowing  subsections :  s.  3),* 

°  amended 

(2)  Before  making  a  determination  under  subsection  1,  Hearing 
the  Director  or  the  person  designated  to  do  so  shall 
afford  to  the  persons  who  will  be  affected  by  the 
determination  an  opportunity  for  a  hearing. 

(3)  Where  a  group  of  persons  having  the  same  interest  ^^J^oM^to 
will  be  affected  by  a  determination  under  subsec- grroups 
tion  1  and  such  group  of  persons  have  not  specified 

a  person  to  represent  all  persons  in  the  group,  the 
Director  or  the  person  designated  to  make  the 
determination  may,  if  he  considers  it  proper,  specify 
one  or  more  persons  to  represent  all  persons  con- 
stituting the  group  in  the  proceedings  in  which  such 
determination  is  to  be  made  and  all  persons  so 
represented  are  parties  to  the  decision. 

(3)  Subsections  3  and  4  of  section  20  of  The  Employment  i9«8,  c.  35, 
Standards  Act,  1968  are  repealed  and  the  following  substituted  siibs's.  3,  4, 

,         r  re-enacted 

iheref  or : 

(3)  The  board  shall  investigate  the  amount  of  moneys  ^gn°,™tiojjg 
owing  to  an  employee  under  section  19  and,  after  a  to  Director 
hearing,  shall  make  recommendations  to  the  Direc- 
tor as  to  the  determination  he  should  make  and  the 
Director  may,  after  considering  such  recommenda- 
tions, make  his  determination. 

(4)  Sections   4   to    18   and   20   to   24   of   The  Statutory  ^w^f^uon 
Powers  Procedure  Act,  1971  apply  to  the  proceedings 

of  the  board  as  if  it  were  a  tribunal  exercising  a 
statutory  power  of  decision  and  for  such  purpose  the 
recommendations  of  the  board  shall  be  deemed  to  be 
a  decision  of  the  board. 

(4)  Subsections  4,  5  and  6  of  section  28  of  The  Employmentff^^^^- 
Standards  Act,  1968,  as  re-enacted  by  section  8  of  The  Employ- c  45,  s.  8), 
>nent  Standards  Amendment  Act,  1970,  are  repealed  and  there-enacted 
following  substituted  therefor : 

(4)  Where  an  employer  has  applied  under  subsection  3  ^^^^°^ 
for  a  review  of  a  determination  made  under  subsection  tion 
1,  the  Minister  shall  designate  a  person  to  review  the 
determination  and  such  person  may,  after  hearing  the 
parties,  vary,  rescind  or  confirm  the  amount  pay- 
able by  the  employer  and  for  such  purpose  the 
person  designated  may  exercise  any  of  the  powers 
conferred  by  clauses  c  to  A  of  section  5. 
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Appeal 


(5)  An  employer  who  is  dissatisfied  with  a  decision  made 
under  subsection  4  may  appeal  from  the  decision 
to  the  Supreme  Court,  within  fifteen  days  from  the 
day  he  received  the  decision,  upon  the  grounds  that 
the  decision  is. 


(a)  erroneous  in  point  of  law ;  or 

{b)  in    excess   of   jurisdiction   or   otherwise   un- 
authorized. 


stated  case 


1968,  c.  35, 
3.  28  (1970, 
c.  45,  s.  8). 
subs.  8, 
re-enacted 


(6)  Upon  the  request  of  an  employer  desiring  to  appeal 
to  the  Supreme  Court,  the  person  who  made  the 
decision  under  subsection  4  shall  state  a  case  setting 
forth  the  facts  as  found  and  the  grounds  upon 
which  the  decision  is  questioned. 

(5)  Subsection  8  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor : 


Order  of 
court 


(8)  The  Supreme  Court  shall  hear  and  determine  the 
appeal  in  accordance  with  the  rules  of  court  and 
may  make  such  order  as  the  court  considers  projjer 
or  may  refer  the  matter  or  any  part  thereof  to  the 
person  who  made  the  decision  appealed  from  to 
review  the  determination  with  such  directions  as  the 
court  considers  proper. 


Minister 
entitled 
to  be  heard 


(8a)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


1966,0.54. 

B.1, 

amended 


38.— (1)  Section  1  of  The  Family  Benefits  Act,  J 966  is 
amended  by  inserting  therein  the  following  clause : 

{da)  "board  of  review"  means  the  board  of  review  estab- 
lished under  this  Act. 


1966,  c.  54, 
8.  3,  subs.  1, 
re-enacted 


(2)  Subsection  1  of  section  3  of  The  Family  Benefits  Act, 
1966  is  repealed  and  the  following  substituted  therefor: 


Duties  of 
Director 


The  Director  shall  perform  such  duties  and  exercise 
such  powers  under  this  Act  as  are  conferred  or 
imposed  by  this  Act  and  the  regulations. 


1966,  c.  54, 

S.3, 

amended 


(3)  The  said  section  3,  as  amended  by  section  1  of  7  A' 
Family  Benefits  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  subsection : 
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Section  38. 

1.  The  main  p)owers  of  the  Director  are  specified  with  greater  particu- 
larity. 

2.  The  grounds  for  refusal  or  for  suspension  or  cancellation  of  a  benefit 
are  transferred  from  the  regulations  to  the  Act. 

3.  The  Director  shall  not  refuse  an  appeal  for  a  benefit  or  suspend  or 
cancel  a  benefit  until  after  notice  to  the  recipient  and  an  opf>ortunity 
afforded  to  him  to  make  written  representations. 

4.  Where  the  Director  varies  a  benefit  he  is  required  to  give  notice 
thereof  together  with  his  reasons  to  the  recipient. 

5.  Where  a  benefit  is  refused,  varied,  suspended  or  cancelled,  the 
applicant  or  recipient  may  request  a  hearii^  by  the  Board  of  Review. 

6.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act,  1971  are  proposed. 

7.  An  appeal  Ues  from  the  Board  of  Review  to  the  Divisional  Court 
on  any  question  that  is  not  a  question  of  fact  alone. 

56 


_  109 

(4)  Any  decision  made  by  a  person  performing  duties  or  incision 
exercising  powers  of  the  Director  under  subsection  2  Director 
or  3  shall  be  deemed  to  be  a  decision  of  the  Director 
for  the  purposes  of  this  Act. 

(4)  Subsection  1   erf  secticai  7  of  The  Family  Benefits  -<4d,  i^c.^ 
1966  is  amended  by  striking  out   "An  allowance  shall  and  amended 
other  benefits  may  be  provided  in  accordance  with  the  regu- 
lations to  any  person  in  need  who  is  resident  in  Ontario  as 
determined  by  the  regulations  and"  in  the  first,  second,  third 

and  fourth  lines  and  inserting  in  lieu  thereof  "An  allowance 
shall  and  other  benefits  may  be  provided  in  accordance  with  the 
regulations  to  any  person  in  need  who  is  resident  in  Ontario 
and  " 

(5)  The  Family  Benefits  Act,  1966  is  amended  by  adding  i966,c.  54. 
thereto  the  following  sections : 

10a.  The  Director  shall.  Application 

'  for  and 

determlna- 

(a)  receive  applications  for  benefits ;  and  SS^ats 

(6)  in  accordance  with  this  Act  and  the  regu- 
lations, 

(i)  determine  whether  any  person  is  en- 
titled to  or  eligible  to  receive  a  benefit, 

(ii)  where  an  applicant  is  so  entitled  or 
eligible,  determine  the  amount  of  the 
allowance  or  other  benefit  and  direct 
provision  thereof,  and 

(iii)  from  time  to  time  vary  the  amount  or 
benefit  so  determined. 

106.  Subject  to  section  10c,  the  Director  may  refuse  to^^'^^^^o^ 

.  ,  ,       ,  V-         ,  suspension 

provide  or  may  suspend  or  cancel  a  benefit  where,     of  benefit 

(a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto,  or  ehgible  therefor,  under 
this  Act  or  the  regulations ; 

{h)  the  applicant  or  recipient  is  absent  from 
Ontario ; 

(c)  the  applicant  or  recipient  fails  to  provide  to 
the  Director  or  his  representative,  including  a 
field  worker,  the  information  required  to  de- 
termine initial  or  continuing  entitlement  to  or 
eligibihty  for  a  benefit  or  the  amount  of  an 
allowance;  or 
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{d)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Notice  of 
proposal  to 
suspend,  etc. 


lOc. — (1)  The  Director  shall  not  refuse  an  application  for 
a  benefit  or  suspend  or  cancel  a  benefit  until  more 
than  ten  days  have  elapsed  after  he  has  given 
notice  of  a  proposal  to  do  so,  together  with  his 
reasons  therefor,  to  the  applicant  or  recipient. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  recipient  that  he  may  within  ten 
days  after  receipt  by  him  of  the  notice,  file  with  the 
Director  written  representations  against  the  proposed 
action. 


Powers  of 
Director 


(3)  Where  an  applicant  or  recipient, 

(a)  does  not  file  representations  with  the  Director 
within  ten  days  after  receipt  by  him  of  a 
notice  under  subsection  1 ;  or 


Notice  of 
variation 


Notice  of 
decision 


Extension  of 
time  for 
requesting 
hearing 


(b)  has   so    filed   such   representations   and   the 
Director  has  given  consideration  to  them, 

the  Director  may  carry  out  the  proposed  action, 
and  shall  give  notice  of  his  decision,  together  with 
the  reasons  therefor  to  the  applicant  or  recipient. 

(4)  Where  the  Director  varies  the  amount  of  any  allow- 
ance or  benefit,  he  shall  give  notice  of  such  variation, 
together  with  his  reasons  therefor,  to  the  recipient. 

(5)  A  notice  under  subsection  3  or  4  shall  inform  the 
applicant  or  recipient  that  he  is  entitled  to  a  hear- 
ing by  the  board  of  review  if  he  delivers  or  mails  to  the 
chairman  of  the  board  a  request  therefor  in  the 
prescribed  form  within  thirty  days  after  receipt  by 
him  of  the  notice  and  an  applicant  or  recipient  who 
so  mails  or  delivers  such  a  request  is  entitled  to  a 
hearing  by  the  board. 

(6)  The  board  may  extend  the  time  for  giving  notice 
by  an  applicant  or  recipient  under  subsection  5  eitho" 
before  or  after  expiration  of  the  time  therein 
specified  where  it  is  satisfied  there  are  prima  facte 
grounds  for  claiming  relief  pursuant  to  a  hearing  or 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 
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(7)  A  notice  by  the  Director  under  this  section  may  be  ^^  be**°* 
given  by  delivering  it  personally  or  by  sending  it  by  ?iven 
prepaid  mail  addressed  to  the  applicant  or  licensee 

at  his  address  last  known  to  the  Director  and,  where 
notice  is  sent  by  mail,  the  notice  shall  be  presumed 
to  have  been  received  on  the  third  day  after  the 
day  of  mailing  unless  the  person  to  whom  notice  is 
given  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control, 
receive  the  notice  until  a  later  date. 

(8)  A  decision  of  the  Director  under  this  section  shall  ^^^^^ 
be  effective  from  such  date  either  before  or  after  the  decision 
date  of  the  making  of  the  decision  as  the  Director 

may  fix. 

(9)  The  Statutory  Powers  Procedure  Act,  J  971    does  ^ot^^^-- 
apply   to   proceedings  of  the   Director   under  this  apply 
section. 

(10)  This  section  does  not  apply  to  refusal  of  an  applica-  of^^tton°° 
tion  for  or  cancellation  of  a  benefit  on  the  death 
of  the  applicant  or  recipient. 

(6)  Subsection  5  of  section  11  of  The  Family  Benefits  Act,^^^-^ 
1966,  as  enacted  by  section  2  of  The  Family  Benefits  Amend- (^^(^-^a, 
ment  Act,  1968,  is  repealed  and  the  following  substituted  subs.  5, 
therefor: 


re-enacted 


(5)  The  chairman  of  the  board  of  review  may  authorize  ^^^ 
one  or  more  members  of  the  board  to  conduct  a  members 

,  .  111.  may  conduct 

heanng  and  such  member  or  members  has  or  have  bearing 
all  the  powers  of  the  board  for  the  purpose  of  such 
hearing  and  any  decision  of  such  member  or  members 
shall  be  a  decision  of  the  board. 

(7)  Sections  11a  and  116  of  The  Family  Benefits  Act,  ^966,  Jfjj^g,^ 
as  enacted  by  section  2  of  The  Family  Benefits  Amendment  Act,  ^i»s8,  c.  39. 
1968,  are  repealed  and  the  following  substituted  therefor:     re-enacted 

11a. — (1)  Where  an  apphcant  or  recipient  files  a  request  ^^^'^ 
for  a  hearing  in  accordance  with  section   10c,  the 
board  of  review  shall  fix  a  time  for  and  hold  a  hearing 
to  review  the  decision  of  the  Director. 

(2)  The  Director,  the  applicant  or  recipient  who  requested  Parties 
the  hearing  and  such  other  persons  as  the  board 
may  specify  are  parties  to  the  proceedings  before 
the  board  of  review. 
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Hearings 
in  camera 


1971.  c. 


(3)  Notwithstanding  The  Statutory  Powers  Procedure 
Act,  1971,  all  hearings  of  the  board  of  review  shall 
be  heard  in  camera. 


Members 
holdlnfir 
hearing: 
not  to 
have  taken 
part  in 
prior  con- 
sideration 
of  matter 


(4)  Subject    to   subsection    5,    members   of    the    board 
holding  a  hearing, 

(a)  shall  not  have  taken  part  in  any  investi- 
gation or  consideration  of  the  subject-matter 
of  the  hearing  prior  to  the  hearing ;  and 

(6)  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 


Legal 
advice 


(5)  The  board  of  review  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  members 
of  the  board  may  at  any  time  consult  with  other 
members  of  the  board. 


Submission 
by  Director 


Recording 
of  evidence 


(6)  The  Director  may  make  his  submissions  at  a  hearing 
of  the  board  of  review  in  writing,  but  the  applicant 
or  recipient  who  is  a  party  to  the  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  such  submission  or  any  written  or  docu- 
mentary evidence  that  the  Director  proposes  will  be 
produced  or  any  report  the  contents  of  which  the 
Director  proposes  will  be  given  in  evidence  at  the 
hearing. 

(7)  The  oral  evidence  taken  before  the  board  of  review 
at  a  hearing  shall  be  recorded, 

(a)  by  notes  taken  by  or  under  the  supervision  of 
the  members  of  the  board  conducting  the 
hearing ;  or 

(6)  in  such  other  manner  as  such  members  may 
direct,  in  which  case  copies  of  a  transcript 
shall,  on  request,  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  . , 


(8)  The  findings  of  fact  of  the  board  of  review  pursuant 
to  a  hearing  under  this  section  shall  be  based 
exclusively  on  evidence  admissible  and  facts  of  whioi 
notice  may  be  taken  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 
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(9)  No  member  of  the  board  of  review  shall  make  any  0^^^^^^^  ^^ 
decision  of  the  board  pursuant  to  a  hearing  under  hearing  to 

.1-  .•  1  1  ,1  1  ■,      participate 

this  section  unless  he  was  present  throughout  the  in  decision 
hearing  and  heard  the  evidence  and  argument  of  the 
parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  board  shall  be  given  unless  all 
members  so  present  take  part  in  the  decision. 

(10)  Where,  after  a  hearing,   the  board  of  review  hasj^o^'^o^^ 
reviewed  the  decision  of  the  Director,  the  board  may,  hearing 

(a)  affirm  the  decision ; 

(6)  rescind  the  decision  and  direct  the  Director 
to  make  any  other  decision  that  the  Director 
is  authorized  to  make  under  this  Act  and  the 
regulations  and  as  the  board  considers  proper 
and  for  such  purpose  the  board  may  sub- 
stitute its  opinion  for  the  opinion  of  the 
Director ;  or 

(c)  refer  the  matter  back  to  the  Director  for 
reconsideration  in  accordance  with  such  direc- 
tions as  the  board  considers  proper  under 
this  Act  and  the  regulations, 

and  the  Director  shall  give  effect  to  any  directions 
given  by  the  board  under  this  section. 

(11)  The  board  of  review  may,  on  application  of  any^^^ation^ 
party,  reconsider  and  vary  any  decision  made  by  by  board 
it  after  hearing  the  parties  to  the  proceedings  in 
which  the  original  decision  was  made,  and  the  pro- 
visions of  this  section,  except  subsection  4,  apply 
mutatis  mutandis  to  the  proceedings  on  such  recon- 
sideration. 

116. — (1)  Any  party  to  the  proceedings  before  the  board^PP^^ 
of  review  under  section  11a  may  appeal  from  the 
decision  of  the  board  to  the  Supreme  Court  on  a 
question  that  is  not  a  question  of  fact   alone  in 
accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  thcj^cordto 
board  of  review,  the  board  shall  forthwith  file  within  court 
the  Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made, 
which  together  with  the  transcript  of  the  evidence, 
if  any,  before  the  board  if  it  is  not  part  of  the 
board's  record,  shaU  constitute  the  record  in  the 
appeal. 
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Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  apf)eal  under 
this  section. 


Powers  of 
court  on 
appeal 


ESect  of 
decision 
pending 
disposal 
of  appeal 


Recovery  of 
over- 
payments, 
etc. 


Further 
application 


1966,  c.  54, 

S.13. 

amended 


(4)  On  an  appeal  under  this  section,  the  court  may 
affirm  the  decision  of  the  board  of  review  or  may 
rescind  it  and  refer  the  matter  back  to  the  board 
or  to  the  Director  to  be  disposed  of  in  accordance 
with  such  directions  as  the  court  considers  proper 
under  this  Act  and  the  regulations,  and  the  board 
or  the  Director  shall  give  effect  to  any  direction  given 
by  the  court  under  this  section. 

lie.  Notwithstanding  that  an  applicant  or  recipient  has 
requested  a  hearing  by  the  board  of  review  under 
section  11a,  or  has  appealed  from  a  decision  of  the 
board  under  section  lib,  the  decision  of  the  Director 
or  of  the  board,  as  the  case  may  be,  is  effective 
until  the  decision  of  the  board  is  made  after  the 
hearing  or  the  decision  of  the  court  is  made  on  the 
appeal,  as  the  case  may  be. 

lid.  Notwithstanding  section  5  and  subject  to  the  regu- 
lations, the  Director  may  recover  from  a  recipient 
any  sum  paid  to  him  by  way  of  an  allowance 
under  this  Act  or  any  predecessor  Act  mentioned 
in  subsection  1  of  section  14  to  which  he  was 
not  entitled  under  this  Act  or  such  predecessor 
Act  or  in  excess  of  any  amount  to  which  he  was  so 
entitled,  whether  by  reason  of  non-disclosure  of 
facts,  misrepresentation  or  fraud,  or  for  any  other 
cause  disentithng  him  to  such  an  allowance,  by 
reducing  or  suspending  any  allowance  payable  to  the 
recipient  or  by  proceedings  to  recover  such  sum  as  a 
debt  due  to  the  Crown  in  any  court  of  competent 
jurisdiction. 

lie.  Notwithstanding  any  decision  of  the  Director,  the 
board  of  review  or  of  the  court,  a  further  application 
for  a  benefit  may  be  made  to  the  Director  by  the 
applicant  or  recipient  upon  new  or  other  evidence 
or  where  material  circumstances  have  changed. 

(8)  Section  13  of  The  Family  Benefits  Act,  1966  is  amended 
by  striking  out  "The  Lieutenant  Governor  in  Council  may 
make  such  regulations  with  respect  to  benefits  as  are  deemed 
necessary  for  carrying  out  the  purposes  of  this  Act,  and  m 
particular"  in  the  first,  second  and  third  hues  and  inserting 
in  lieu  thereof  "The  Lieutenant  Governor  in  Council  may 
make  regulations". 
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Section  39.     A  hearing  is  required  before  revoking  a  certificate  of 
exemption  of  a  fire  fighter  from  jury  duty  or  serving  as  a  constable. 


Section  40.     Power  to  forfeit  fish  or  containers  is  clarified  to  apply  only 
to  fish  or  containers  in  relation  to  which  an  offence  is  committed. 
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(9)  Clause  <?  of  the  said  section  13  is  repealed.  ^^  cl^ 

repealed 

(10)  Clause  n  of  the  said  section  13  is  repealed  and  the^^^j^- 
following  substituted  therefor :  re-enacted 

(«)  providing    for    the    reinstatement    and    transfer   of 
allowances  and  other  benefits. 

39.  Section   2   of    The   Fire   Fighters'   Exemption   Act   is  ^f^Jg^^' 
repealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Upon  complaint  to  the  council  of  neglect  of  ex^ption 
duty  by  a  member  of  such  fire  company,  the  council  after  hearing 
shall  examine  into  the  complaint  and,  for  any  such 
cause  and  also  in  case  a  member  of  the  company 
is  convicted  of  a  breach  of  any  of  the  rules  legally 
made  for  the  regulation  of  the  company,  may, 
after  a  hearing,  strike  off  the  name  of  any  such 
member  from  the  list  of  the  company  and  thence- 
forward the  certificate  granted  to  the  member  has 
no  effect  in  exempting  him  from  any  duty  or  service. 

(2)  The  member  of  the  fire  company  against  whom  the  ^e^^  ^ 
complaint    has    been    made    and    the    complainant, 

if  any,  are  parties  to  a  hearing  under  subsection  1 . 

40. — (1)  Subsection  3  of  section  4  of  The  Fish  Inspection  ff^-  ^^' 
Act  is  repealed  and  the  following  substituted  therefor :  re^^nacted 

(3)  Where  a  person  is  convicted  of  an  offence  under  o/ ^^*^ 
this  Act  or  the  regulations,  any  fish  or  containers  seized 
seized  under  subsection  1  by  means  of  or  in  relation 

to  which  the  offence  was  committed,  shall  be  ordered 
to  be  forfeited  to  Her  Majesty  by  the  court  or  judge 
convicting  such  person  and  may  be  disposed  of  as  the 
Minister  directs. 

(4)  Where  a  person  pleads  guilty  to  an  offence  against  ^^1^°^®^°® 
this  Act  or  the  regulations  and  fish  or  containers  mitted  in 

,  ,  ,  ^ .  <    ,  .  .  relation  to 

were  seized  under  subsection  1  by  an  inspector  as  ash  seized 
being  fish  or  containers  by  means  of  or  in  relation  to 
which  the  offence  was  committed,  it  shall  be  pre- 
sumed by  the  court  or  judge  convicting  such  person, 
in  the  absence  of  evidence  to  the  contrary,  that  the 
offence  was  committed  by  means  of  or  in  relation 
to  such  fish  or  containers. 


f 


T>  g  Q    1960 

(2)  Section  11  of  The  Fish  Inspection  Act  is  repealed.  c.  i50,  s.  ii; 

■'  ^  repealed 
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1968.  c.  44.  4  J     jjig  Forest  Fires  Prevention  Act,  1968  is  amended  bv 

amended  •' 

adding  thereto  the  following  section : 


Appeal 


Parties 


How  appeal 
made 


23a. — (1)  Any  person  who  is  refused  a  fire  permit,  a 
forest  travel  permit  or  a  work  permit  by  an  officer,  or 
who  is  aggrieved  by  the  terms  and  conditions  con- 
tained in  such  permit  or  whose  fire  permit,  forest 
travel  permit  or  work  permit  has  been  cancelled  or 
suspended  by  an  officer  may  appeal  to  the  district 
forester  for  the  forest  district  to  which  the  permit 
relates  from  the  decision  of  the  officer,  and  the 
district  forester  shall  hear  the  appeal  and  may  affirm 
or  vary  the  terms  and  conditions  or  the  decision  of  the 
officer  and  may,  if  he  rescinds  the  decision,  grant  a 
permit. 

(2)  The  appellant  and  the  officer  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 

(3)  An  appeal  under  this  section  may  be  made  in  writ- 
ing or  orally  or  by  telephone  to  the  district  forester, 
but  the  district  forester  may  require  the  grounds 
for  the  appeal  be  made  in  writing  before  the  hearing. 


Decision  of 
oflBcer 


(4)  Notwithstanding  that  an  appeal  has  been  brought, 
the  decision  of  an  officer  relating  to  a  permit,  unless 
varied  by  the  officer,  is  binding  and  effective  until 
varied  or  rescinded  by  the  district  forester. 


R.S.O.  I960, 
C.  153,  8.  5, 
subs.  3, 
re-enacted 


42. — (1)  Subsection  3  of  section  5  of  The  Forestry  Act 
is  repealed  and  the  following  substituted  therefor : 


Cutting  and 

removing 

trees 


(3)  The  owner  of  a  private  forest  reserve  shall  not  cut 
or  remove  any  trees  growing  thereon  without  the 
consent  of  the  Minister  who,  in  giving  or  refusing  his 
consent,  shall  have  regard  to  the  sound  management 
of  the  reserve  for  forestry  purposes  and  the  reason- 
able business  requirements  of  the  owner  and  who, 
where  he  refuses  his  consent,  shall  give  reasons  to  the 
owner  for  his  refusal. 


R.S.O.  I960, 
C.  153,  s.  9, 
cl.  g, 
repealed 


(2)  Clause  g  of  section  9  of  The  Forestry  Act  is  repealed. 


43._(1)  Section  1  of  The  Gasoline  Handling  Act,  1968-69 


1968-69,  c.  41, 
s.  1, 

amended        is  amended  by  adding  thereto  the  following  subsection : 


Chief 
officer 


(2)  The  Minister  may  designate  an  officer  of  the  Depart- 
ment of  Labour  to  be  chief  officer  for  the  purposes 
of  this  Act. 
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Section  41.  An  appeal  to  the  district  forester  is  provided  from  the 
decision  of  an  officer  in  refusing,  suspending  or  cancelling  a  fire,  forest  travel 
or  work  permit. 


Section  42.  In  refusing  consent  to  cut  or  remove  trees  in  a  private 
forest  reserve,  the  Minister  is  required  to  give  reasons  for  his  refusal. 

Section  43. 

1.  A  right  to  a  licence  under  the  Act  and  to  the  renewal  thereof  is 
conferred  subject  to  specified  grounds  for  refusal. 

2.  The  grounds  for  suspension  or  revocation  of  a  licence  are  specified 
with  more  particularity  than  at  present. 

3.  Where  a  licensee  has  duly  applied  for  renewal,  his  licence  is  continued 
until  the  apphcation  is  disposed  of. 

4.  The  chief  officer  is  required  to  serve  notice  of  a  proposal  to  refuse  to 
issue  or  renew  or  to  suspend  or  revoke  a  licence  before  he  takes  any  action. 
The  applicant  or  licensee  may  require  a  hearing  by  a  county  or  district 
court  judge  and  procedural  provisions  supplementing  The  Statutory  Powers 
Procedure  Act,  1971  are  proposed. 

5.  Special  rules  for  proceedings  of  judicial  tribimals  recommended  by  the 
McRuer  Report  No.  1  are  prof)osed. 

6.  An  appeal  from  a  decision  of  the  judge  is  provided  to  the  Divisional 
Court. 

7.  Power  is  given  provisionaUy  to  suspend  a  Ucence  where  there  is  an 
immediate  threat  to  safety  with  a  hearing  to  be  held  thereafter. 

8.  Under  the  Act,  an  inspector  is  authorized  to  give  instructions  to  bring 
about  compliance  with  the  Act  which  it  is  an  offence  to  disobey.  The 
amendments  propose  an  appeal  from  the  inspector  to  the  chief  officer. 
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(2)  Section  6  of  The  Gasoline  Handling  Act.  1968-69    is  i^^;  e, 
repealed  and  the  following  substituted  therefor :  re-enacted 

Licence  to 

6. — (1)  No  person  shall,  ^^^ 

station,  etc. 

[a)  operate  a  service  station ; 
(6)  operate  a  marina ; 

(c)  operate  a  bulk  plant ;  or 

[d)  transport  gasohne  or  an  associated  product, 
unless  hcensed  to  do  so  by  the  chief  officer. 

(2)  Subject  to  section  6a,  any  person  who  makes  appUca-  f^ucince^*^ 
tion  for  a  hcence  for  any  of  the  purposes  enumerated 

in  subsection  1  in  accordance  with  this  Act  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  such  hcence  by  the  chief  officer. 

(3)  Subject  to  section  66,  a  hcensee  who  makes  appUcation  ^renewai"*^ 
for  a  renewal  of  his  hcence  in  accordance  with  this  °^  licence 
Act  and  the  regulations  and  pays  the  prescribed  fee 

is  entitled  to  a  renewal  of  his  hcence  by  the  chief 
officer. 

6a.  Subject  to  section  6c,  the  chief  officer  may  refuse  to  i^gu^cence 
issue  a  licence  to  an  applicant  who  has  otherwise 
comphed  with  the  requirements  of  section  6  if  in 
his  opinion  the  past  conduct  of  the  apphcant  or, 
where  the  applicant  is  a  corporation,  of  its  officers, 
directors  or  servants,  affords  reasonable  grounds  for 
belief  that  the  operations  to  be  carried  on  pursuant  to 
the  hcence  will  not  be  carried  on  in  accordance  with 
law  and  in  a  safe  manner. 

66.  Subject  to  section  6c,  the  chief  officer  may  refuse  ftaf^f^^"'^ 
to  renew  or  may  suspend  or  revoke  a  licence  if  in  his  licence 
opinion  the  hcensee  or,  where  the  hcensee  is  a  cor- 
poration, any  officer,  director  or  servant  thereof  has 
contravened  or  has  knowingly  permitted  any  p)erson 
under  his  control  or  direction  or  associated  with  him 
in  the  carrying  on  of  operations  pursuant  to  the  hcence 
to  contravene  any  provision  of  this  Act  or  of  the 
regulations  or  of  any  other  Act  or  regulations 
applying  to  the  carrying  on  of  such  operations  and 
such  contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  requirements  of 
such  provision. 
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Notice  of 
proposal  to 
refuse  or 
revoke 


Powers  of 
chief  officer 
where  no 
hearing 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


Extension  of 
time  for 
hearing 


6c. — (1)  Where  the  chief  officer  proposes  to  refuse  to 
issue  or  renew  a  licence  or  proposes  to  suspend  or 
revoke  a  licence,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the 
applicant  or  licensee  informing  him  that  he  has  a 
right  to  a  hearing  by  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  he 
intended  to  carry  on  or  carried  on  his  operations 
under  the  licence  if  he  applies  therefor  within 
fifteen  days  after  service  of  the  notice  by  the  chief 
officer,  and  the  applicant  or  licensee  may  within 
such  time  apply  to  the  judge  for  a  hearing. 

(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  chief 
officer  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 

(3)  Where  an  applicant  or  licensee  applies  to  a  judge  for 
a  hearing  in  accordance  with  subsection  1,  the 
judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  chief  officer 
at  the  hearing,  may  by  order  direct  the  chief- 
officer  to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  take  such  action  as  the 
judge  considers  the  chief  officer  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(4)  The  chief  officer  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to  the 
chief  officer  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control,  receive 
the  notice  until  a  later  date. 

(5)  A  judge  to  whom  application  is  made  by  an  applicant 
or  licensee  for  a  hearing  under  subsection   1  may 
extend  the  time  for  making  the  application  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where   he   is   satisfied   that   there   are  prima  fact^  | 
grounds  for  granting  relief  to  the  applicant  or  licensee  | 
pursuant  to  a  hearing  and  that  there  are  reason-  | 
able  grounds  for  applying  for  the  extension  and  may  j 
give  such  directions  as  he  considers  proper  consequent  j 
upon  the  extension. 


56 


119 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  SniS'nc^es"" 
time  is  prescribed,  before  expiry  of  his  licence,  aP|°^^^^ 
licensee  has  applied  for  renewal  of  his  Hcence  and 
paid  the  prescribed  fee  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  chief 
officer  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applpng  to  a  judge  for  a  hear- 
ing expires  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  order. 

6d. — (1)  The  chief  officer,  the  applicant  or  licensee  who^*^^®^ 
has  applied  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  6c. 

(2)  Notice  of  a  hearing  under  section  6c  shall  afford  to  the  ^e^rin  °^ 
applicant  or  licensee  a  reasonable  opportunity  to 

show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  pro-  E^mination 
ceedings  under  section  6c  shall  be  afforded  an  op- documentary 
portumty  to  examine  before  the  hearing  any  written 

or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  wiU  be  given  in 
evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ^evfdence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  of  f^?^^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  i97i,  c.  ... 

6e. — (1)  Any  party  to  proceedings  before  a  judge  may  ord^^o/™™ 
appeal  from  the  decision  or  order  of  the  judge  to  the  i^^«^ 
Supreme  Court  in  accordance  with  the  rules  of  court. 


(2)  Where   notice   of   an   appeal   is   served   under   this  ^^^^  ^cJaxx. 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
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Minister 
entitled  to 
be  heard 


which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Decision 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  all 
the  powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  chief  officer  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  direc- 
tions as  the  court  considers  proper. 


Provisional 
order  of 
chief  officer 


6/.  Notwithstanding  section  6c,  the  chief  officer,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  renewal  of  or  suspend  the 
licensee's  licence  where  the  carrying  on  of  the 
operations  under  the  licence  is,  in  the  chief  officer's 
opinion,  an  immediate  threat  to  public  safety  or  the 
safety  of  any  person  and  the  chief  officer  so  states 
in  the  notice  giving  his  reasons  therefor,  and  there- 
after sections  6c,  6^  and  6e  apply  as  if  the  notice 
given  under  this  section  were  a  notice  of  a  proposal 
to  revoke  the  licence  served  under  subsection  1  of 
section  6c. 


1968-69, 
0.  41,  8.  8, 
amended 


(3)  Section   8   of   The  Gasoline  Handling  Act,   1968-69  is 
amended  by  adding  thereto  the  following  subsections : 


Appeal  from 
Instructions 
of  inspector 


How 

made 


Parties 


(4fl)  Any  person  who  considers  himself  aggrieved  by  any 
instructions  given  by  an  inspector  under  this  sec- 
tion may  forthwith  appeal  to  the  chief  officer,  but 
the  bringing  of  such  appeal  does  not  affect  the 
operation  of  the  instructions  appealed  from  until 
disposition  of  the  appeal. 

(46)  An  appeal  under  subsection  4fl  may  be  made  in 
writing  or  orally  or  by  telephone,  but  the  chief  officer 
may  require  the  grounds  for  appeal  to  be  specified 
in  writing  before  the  hearing. 

(4c)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  chief  officei 
may  specify  are  parties  to  an  appeal  under  this 
section. 
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Section  44. 

1.  The  main  grounds  for  refusing  to  provide  or  suspending  or  can- 
celling assistance  are  transferred  from  the  regulations  to  the  Act. 

2.  Any  applicant  or  recipient  affected  by  a  decision  of  a  welfare 
administrator  may  request  a  hearing  by  the  board  of  review  established 
under  The  Family  Benefits  Act,  1966,  and  the  provisions  of  that  Act 
relating  to  hearings  by  the  board  and  appeals  from  its  decisions  apply  under 
this  Act. 
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(4d)  On  an  appeal  under  this  section,  the  chief  officer  ^wef Officer 
shall  hear  and  dispose  of  it  as  promptly  as  is  °^  appeal 
practicable  and  may  substitute  his  findings  or  opinions 
for  those  of  the  inspector  who  gave  the  instructions 
appealed  from  and  may  affirm  or  reverse  such  in- 
structions or  give  new  instructions  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of 
the  inspector  and  the  instructions  of  the  chief  officer 
shall  stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  instructions  of 
the  inspector. 


(7)  Subsection  6  does  not,  by  reason  of  subsections  2  ^i°^^°f 
and  4  of  section  5  of  The  Proceedings  Against  the  liability 
Crown  Act,  1962-63,  relieve  the  Crown  of  liability  i^2-63,  c.  i09 
in  respect  of  a  tort  committed  by  an  inspector  and  to 
which  it  would  otherwise  be  subject,  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  6  had  not  been  enacted. 

(4)  Clause  _;'  of  section  9  of  The  Gasoline  Handling  Act,^^^'9*^' 
1968-69  is  repealed.  repealed 

44 . — ( 1 )  The  General  Welfare  A  ssistance  A ct  is  amended  by  amend^'  ^  ^^ 
adding  thereto  the  following  section : 


6a.  A    municipal    welfare    administrator   or   a   regional  ^^^^^ 


may 


welfare  administrator  may,  in  writing,  authorize  any  delegate 

1  J  X.-        J.    £c   J.  •  J        !-•    powers  and 

person  employed  on  his  staff  to  exercise  under  his  duties 
supervision   and  direction   any  of  the  powers  con- 
ferred or  the  duties  imposed  on  him  under  this  Act 
or  the  regulations. 

(2)  Section  Id  of  The  General  Welfare  Assistance  Act,  as^g^-^i^- 
enacted  by  section  1  of  The  General  Welfare  Assistance  ^mg«^-(i968.a48. 
ment  Act,   1968,   is  rep)ealed  and  the  following  substituted  re-enacted 
therefor : 

7i. — (1)  In  this  section  and  section  le,  "welfare  adminis-  ^^5^^ 
trator"   means  municipal  welfare  administrator  or  trator 
regional  welfare  administrator,  as  the  case  may  be. 

(2)  A  welfare  administrator  may  refuse  to  provide  or  f^^^f^°°' 
may  suspend  or  cancel  assistance  under  this  Act  assistance 
where, 


I 


{a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto  or  eligible  therefor  under 
this  Act  or  the  regulations ; 
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(b)  the  applicant  or  recipient  fails  to  provide  to 
the  welfare  administrator  or  his  representative 
the  information  required  to  determine  initial 
or  continuing  entitlement  to  or  eligibility  for 
assistance  or  the  amount  of  the  assistanic;  or 

(c)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Opportunity 
to  make 
submissions 


1971.  c. 


(3)  Whore  practicable,  a  welfare  administrator  shall 
afford  an  applicant  for  or  recipient  of  assistance  pre- 
scribed as  general  in  the  regulations  an  opportunity 
to  make  submissions  before  suspension,  cancellation 
or  refusal  of  the  assistance  to  show  why  such  action 
should  not  be  taken  and  The  Statutory  Powers 
Procedure  Act,  1971  does  not  apply  to  proceedings 
of  a  welfare  administrator  under  this  section. 


R.S.O.  I960, 
c.  164, 
amended 


(3)   The  General  Welfare  Assistance  Act  is  amended  by  adding 
thereto  the  following  sections: 


Application 
for  review 


1966,0.54 


7e. — (1)  Any  applicant  or  recipient  affected  by  a  decision 
of  a  welfare  administrator  made  under  this  Act  or  the 
regulations  in  respect  of  the  payment  of  a  class  of 
assistance  prescribed  as  general  in  the  regulations 
may  by  notice  mailed  within  thirty  days  after  he 
receives  notice  of  the  decision  to  the  chairman  of 
the  board  of  review  established  under  The  Family 
Benefits  Act,  J 966  request  a  hearing  and  review  of 
the  decision  by  the  board  and  an  applicant  or 
recipient  who  so  mails  or  delivers  such  request  is 
entitled  to  a  hearing  by  the  board. 


Extension  of 
time  for 
requesting 
hearing 


(2)  The  board  of  review  may  extend  the  time  for  gixing 
notice  by  an  applicant  or  recipient  under  subsection  1 
either  before  or  after  expiration  of  the  time  therein 
specified  where  it  is  satisfied  there  are  prima  facie 
grounds  for  claiming  relief  pursuant  to  a  hearing 
or  for  appeal  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension. 


Application 
of  1966,  c.  54 


(3)  Where  an  applicant  or  a  recipient  has  filed  a  notice 
requesting  a  hearing  under  subsection  1,  the  pro- 
visions of  sections  11a,  116,  lie  and  11^  of  The 
Family  Benefits  Act,  1966  apply  mutatis  mutandis 
to  a  hearing  and  review  by  the  board  of  review  under 
this  Act  and  appeals  therefrom. 


56 


Section  45.  Principles  are  stated  to  govern  the  decision  of  the  Lieu- 
tenant Governor  in  Council  in  giving  approval  of  a  corporation  to  operate  a 
charitable  institution  and  of  buildings  for  the  institution.  Grounds  for 
susp>ension  or  revocation  of  an  approval  are  set  out.  A  procedure  requiring 
that  an  inquiry  be  held  before  susj)ension  or  revocation  is  proposed. 
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7/  A   municipal   welfare   administrator   or   a   regional  ^®^°^®''y 
welfare  administrator  may  recover  from  a  recipient  '■®^*?J!?\?°*' 
any  sum  paid  to  him  by  way  of  assistance  to  which  assistance 
he  was  not  entitled  under  this  Act  or  in  excess  of  any 
amount   to  which  he  was  so  entitled  whether  by 
reason  of  non-disclosure  of  facts,  misrepresentation 
or  fraud  or  for  any  other  cause  disentitling  him  to 
such  assistance  by  reducing  or  suspending  any  assist- 
ance payable  to  the  recipient  or  by  proceedings  to 
recover  such  sum  as  a  debt  due  to  the  municipality 
or  to  the  Crown,  as  the  case  may  be,  in  any  court  of 
competent  jurisdiction. 

45. —  (1)  Section  2,  and  section  3  as  amended  by  section  2^^'g-^' 
of  The  Homes  for  Retarded  Persons  Amendment  Act,   1968 j«-^^^*^ 
of  The  Homes  for  Retarded  Persons  Act,  1966,  are  repealed  and 
the  following  substituted  therefor : 

2.  Where    the    Lieutenant    Governor    in    Council    is  :^PPf o^*i.  o*^ 

corporations 

satisfied  that  any  corporation  is,  with  financial  assist- 
ance under  this  Act,  financially  capable  of  establish- 
ing, maintaining  and  operating  a  home  for  retarded 
persons  and  that  its  affairs  are  carried  on  under 
comp)etent  management  in  good  faith  for  charitable 
purposes,  he  may  approve  such  corf)oration  for  the 
purposes  of  this  Act. 

3. — (1)  Where  the  Lieutenant  Governor  in  Council  is^PP^^^*^°^ 
satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  home  for  retarded  p)ersons  in 
accordance  with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  home  for  retarded  persons 
for  the  maintenance  and  operation  of  which  assist- 
ance may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  ^^®J=^j.^® 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date  upon 
which  the  approval  takes  effect  precede  the  date  of 
the  approval  given  under  section  2  to  the  corpora- 
tion maintaining  and  operating  the  home  for  retarded 
persons. 

(2)  Section    11    of   The  Homes  for  Retarded  Persons  Act,^^^^-^- 
1966  is  repealed  and  the  following  substituted  therefor:         re-enacted 

11. — (1)  Subiect  to  this  section,  any  approval  given  under  suspension 

.Li.  •     A  1  1111      w  •    •  11  and  revoca- 

tnis  Act  may  be  suspended  by  the  Mmister  or  revoked  tion  of 
by  the  Lieutenant  Governor  in  Council  on  the  recom-  ^p^*""^*  ^ 
mendation  of  the  Minister  if, 
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Hearing 


Application 
ofl971,c.  ... 


Report  to 
Minister 


(a)  any  director,  officer  or  servant  of  the  approved 
corporation  has  contravened  or  knowingly 
permitted  any  person  under  his  control  and 
direction  to  contravene  any  provision  of  this 
Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provisions ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  6  and  except  where  an  ap- 
proval is  suspended  or  revoked  with  the  consent  of 
the  approved  corporation,  before  suspending,  or  be- 
fore recommending  to  the  Lieutenant  Governor  in 
Council  revocation,  of  an  approval  given  under  this 
Act,  the  Minister  shall  cause  a  hearing  as  to  whether 
the  approval  should  be  suspended  or  revoked  to  be 
held  by  a  person,  other  than  a  person  in  the  employ- 
ment of  the  Department  of  Social  and  Family 
Services,  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 

(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out  his  findings  of 
fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions 
of  law  he  has  arrived  at  relevant  to  his  recom- 
mendations, and  his  recommendations  as  to  the  sus- 
pension or  revocation  of  the  approval,  and  shall  send 
a  copy  of  his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  re- 
commend revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 


Provisional 
suspension 
of approval 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  ui 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 


00 


Section  46.     The  powers  of  a  provincial  judge  to  commit  any  person 
over  the  age  of  sixty  years  to  a  home  is  repealed. 


Section  47. 

1.  Under  the  present  Act,  the  Minister  decides  all  matters  of  doubt 
or  dispute  under  the  Act  with  an  appeal  from  his  decision  to  the  Lieutenant 
Governor  in  Council.  The  amendments  provide  for  such  disputes  to  be 
decided  in  the  first  instance  by  the  Superintendent  of  Agricultural  Societies 
after  a  hearing,  with  an  appeal  to  the  Minister.  The  Superintendent  or  the 
Minister  may  state  a  case,  or  may  be  required  to  state  a  case,  on  any 
question  of  law  to  the  Divisional  Court.  The  procedure  provided  in  The 
Statutory  Powers  Procedure  Act,  1971  will  apply  to  the  hearing  before  the 
Superintendent. 

2.  Powers  of  investigation  and  inquiry  are  amended  to  confer  the  powers 
of  a  commission  under  Part  II  of  The  Public  Inquiries  Act,  1971. 

3.  A  person  from  whom  a  premium  or  prize  at  an  exhibition  is  with- 
held on  grounds  of  fraud  or  misrepresentation  is  given  an  appeal  to  a  judge 
of  the  county  or  district  court. 
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public  interest  and  the  Minister  so  states  in  such 
notice  giving  his  reasons  therefor,  and  thereafter 
the  Minister  shall  cause  a  hearing  to  be  held  and 
the  provisions  of  subsections  2  to  5  apply. 

(3)  Clause  m  of  section   12   of   The  Homes  for  Retarded  l^^^^^^^ 
arsons  ^  c^ ,/  966  is  repealed .  repealed 

46.  Section  14  of  The  Homes  for  the  Aged  and  Rest  Homes^f^^-^^' 
:t  as  amended  by  section  9  of  The  Homes  for  the  Aged  repealed 
id  Rest  Homes  Amendment  Act,  1968,  is  repealed. 

47._(1)  Section   2   of   The  Horticultural  Societies  Act  isff;,^;^^' 
pealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Where  any  dispute  arises  as  to  the  operation  °i«P°**8 
or  construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  ^pp|?^jP°™ 
from    a    decision    of    the    Superintendent    to    the  super- 

*  •  f      1      intendent 

Minister  within  fifteen  days  after  receipt  of  the 
decision  of  the  Superintendent  and  the  Minister  may, 
after  considering  the  record  of  the  proceedings  be- 
fore the  Superintendent  and  affording  to  the  parties 
an  opportunity  for  an  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 

(3)  The   Superintendent   or   the   Minister,   as   the   case  ^^^-^  case 
may  be,  may  of  his  own  motion,  or  upon  the  request 

of  any  party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case  Refusal  to 
may  be,  refuses  to  state  a  case  under  this  section, 

the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where    a    case    is    stated    under    this    section,    the  o^cjf^f 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
decision  to  the  Superintendent  or  the  Minister,  as  the 

case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 

J'i\   c      A-  r.^  R.S.O.  1960, 

{£}  5>ections  21  and  22  of  The  Horticultural  Societies  Actc.nb, 
3J  repealed  and  the  following  substituted  therefor :  re-e^nkSed 
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Inspection 
and  Inquiry 


21. — (1)  The  Minister  may  appoint  a  person  to  inspect 
the  books  and  accounts  of  any  society  receiving  legis- 
lative grants  under  this  Act  or  to  inquire  into  the 
affairs  of  such  society,  and  every  officer  of  the  society 
shall,  when  required  by  such  person,  make  available 
the  books  and  accounts  thereof  for  the  purpose  of 
such  inspection  or  inquiry. 


Powers  on 
inquiry 

1971,  c 


(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act. 


Fraud  In 

obtalnln«r 

prizes 


22. — (1)  Where  the  board  of  a  society  has  reason  to 
believe  that  any  member  or  other  person  exhibiting 
a  product  at  an  exhibition  at  which  prizes  are  offered 
by  the  society  has  committed  a  fraud  or  made  any 
misrepresentation  in  respect  of  the  product,  the  board 
may  withhold  payment  or  delivery  of  any  prize 
money  or  other  prize  award  to  the  member  or  person 
and  the  board  shall,  forthwith,  furnish  to  him  a 
written  statement  of  its  reasons  for  so  doing. 


Appeal 


(2)  A  member  or  other  person  from  whom  prize  money  or 
a  prize  award  has  been  withheld  by  the  board  of  a 
society  under  subsection  1  may  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  head  office  of  the  society  is 
situate  by  filing  a  notice  of  appeal  in  the  office  of  the 
clerk  of  the  court  and  leaving  a  copy  of  the  notice 
of  appeal  at  the  head  office  of  the  board  within 
fifteen  days  after  receipt  of  the  statement  of  the 
reasons  of  the  board  furnished  under  subsection  1. 


Parties 


(3)  The  appellant  and  the  board  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 


Hearing: 
de  novo 


(4)  An  appeal  to  a  judge  under  this  section  shall  be 
held  by  way  of  a  hearing  de  novo. 


Decision 
of  Judge 


(5)  On  an  appeal  under  this  section,  the  judge  may 
affirm,  vary  or  annul  the  decision  of  the  board  and 
may  order  the  board  to  pay  or  deliver  any  pri^ 
money  or  prize  award  withheld  by  it  under  this 
section. 
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Section  48.     Reference  to  The  Public  Inquiries  Ad  is,  amended  to  refer 
to  Part  II  of  The  Public  Inquiries  Act,  1971. 


Section  49. 

1 .  General  power  to  take  up  or  use  property  is  limited  to  doing  so 
for  purposes  of  safety. 

2.  Powers  of  examination  and  investigation  are  amended  by  conferring 
the  powers  of  a  commission  under  Part  II  of  The  Public  Inquiries  Act,  1971. 

3.  Any  direction  or  decision  by  an  inspector  may  be  appealed  to  the 
chief  inspector. 

4.  Provision  is  made  that  subsection  5  of  section  13,  which  protects 
inspectors  from  personal  hability,  will  not  relieve  the  Crown  of  any  liabiUty 
that  it  would  otherwise  bear. 

5.  An  appeal  is  provided  to  a  judge  from  decisions  of  a  chief  inspector 
suspending  or  revoking  any  approval,  permit  or  registration  for  contravention 
of  the  Act  or  the  regulations. 
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48.  Sections  1  and  2  of  The  Hospital  and  Charitable  Institu^  ff^-  ^^' 
ons  Inquiries  Act  are  repealed  and  the  following  substituted  re^nacted; 
lerefor : 

1 .  Whenever  the  Lieutenant  Governor  in  Council  con-  inquiry 
siders  it  expedient  to  cause  inquiry  to  be  made 
concerning  any  matter  connected  with  or  affecting 
a  hospital,  sanatorium,  charitable  institution  or  other 
organization  that  is  granted  aid  out  of  moneys  appro- 
priated by  the  Legislature,  he  may,  by  com- 
mission, appoint  one  or  more  persons  to  conduct 
such  inquiry,  and  every  person  so  appointed  has 
for  that  purpose  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  ^^i-^- 
Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act. 


49. — (1)  Clause   a  of  subsection    1    of  section   8   of   The  i^- ^J^-, 

^    '  8.  8,  sabs.  1, 

ndustrial  Safety  Act,   1964  is   repealed   and   the   following  ci.  a, 
Qbstituted  therefor: 

(a)  subject  to  subsection  3,  enter  in  or  upon  any  premises 
at  any  time  without  warrant ; 

{aa)  take  up  or  use  at  any  time  any  property,  real  or 

personal,    for   purposes    necessary   or   advisable  to 

preserve  or  promote  the  safety  of  any  person  in 
any  industrial  establishment. 


(2)  Clause  e  of  subsection  1  of  the  said  section  8  is  repealed  l^-^u^'i 
nd  the  following  substituted  therefor :  ^^-  ^'     .  ^ 

°  re-enacted 

{e)  subject  to  subsection  5,  examine  either  alone  or  in 
the  presence  of  any  other  person,  as  he  thinks  fit,  with 
respect  to  matters  under  this  Act,  any  p)erson  whom 
he  finds  in  an  industrial  establishment  or  whom  he 
has  reasonable  cause  to  believe  to  be  or  to  have 
been  within  the  two  preceding  months  employed  in 
an  industrial  establishment  and,  for  such  purpose, 
the  inspector  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  ^^^- *"•  • 
Part  applies  to  the  examination  as  if  it  were  an 
inquiry  under  that  Act ; 

(3)  Subsection  4  of  the  said  section  8  is  repealed  and  the  l^-^^^-^ 
•Hewing  substituted  therefor :  re-^mujt^ ' 
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Powers  of 
investigation 


1971,  c.  . . . 


Counsel 
or  aerent 


(4)  For  the  purpose  of  an  investigation,  inquiry  or 
examination  made  by  him  under  this  Act,  the  chief 
inspector  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which 
Part  appHes  to  such  investigation,  inquiry  or 
examination  as  if  it  were  an  inquiry  under  that  Act. 

(5)  A  person  who  is  examined  by  an  inspector  under 
clause  e  of  subsection  1  is  entitled  to  have  a 
counsel  or  agent  present  at  the  examination  to 
advise  him. 


1964,  c.  45, 

8.  10, 

subss.  3-5, 
repealed 


(4)  Subsections  3,  4  and  5  of  section  10  of  The  Industrial 
Safety  Act,  1964  are  repealed. 


amt'nded^'  (^)  ^^^  Industrial  Safety  Act,  1964  is  amended  by  adding 

thereto  the  following  section : 


Appeal  from 
decisions  of 
Inspector 


12a. — (1)  Any  person  who  considers  himself  aggrieved  by 
any  direction  given  or  decision  made  by  an  inspector 
under  this  Act  or  the  regulations  may  appeal  to  the 
chief  inspector  who  shall  hear  and  dispose  of  the 
appeal  as  promptly  as  is  practicable,  but  the  bring- 
ing of  such  appeal  does  not  affect  the  operation  of 
the  decision  appealed  from  pending  disposition  of 
the  appeal. 


How  appeal 
made 


(2)  An  appeal  to  the  chief  inspector  may  be  made 
in  writing  or  orally  or  by  telephone,  but  the  chief 
inspector  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  appeal. 


Parties 


(3)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  chief  in- 
spector may  specify  are  parties  to  an  appeal  under 
this  section. 


Powers 
of  chief 
inspector 


(4)  On  an  appeal  under  this  section,  the  chief  inspector 
may  substitute  his  findings  or  opinions  for  those 
of  the  inspector  who  made  the  decision  appealed 
from  and  may  rescind  or  affirm  the  decision  or 
make  a  new  decision  in  substitution  therefor  and 
for  such  purpose  has  all  the  powers  of  an  inspector 
and  the  decision  of  the  chief  inspector  shall  stand 
in  the  place  of  and  have  the  hke  effect  under  this 
Act  and  the  regulations  as  the  decision  of  the 
inspector. 
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(5)  In  this  section,  a  decision  of  an  inspector  under °spector°*^ 
this  Act  or  the  regulations  includes  any  decision, ^^^^^J^^^^g 
order,  direction,  finding,  approval  or  permission  made  etc. 

or  given  or  the  imposition  of  any  terms  or  con- 
ditions therein  by  an  inspector  under  the  authority 
of  this  Act  or  the  regulations  or  the  refusal  thereof 
by  an  inspector. 

(6)  A  decision  of  the  chief  inspector  under  this  section  Jhie?°°  °^ 
is  final.  ffif''*°'" 

(6)  Subsection  1  of  section  13  of  The  Industrial  Safety  ^c^,  J^',  sutfs.  i, 
1964  is  repealed.  repekied 

(7)  The  said  section  13  is  amended  by  adding  thereto  the  J^- °  '*^' 

following  subsection  :  amended 

(6)  Subsection  5  does  not,  by  reason  of  subsections  2  reu^d  of 
and  4  of  section  5  of  The  Proceedings  Against  the  liability 
Crown  Act,  1962-63,  relieve  the  Crown  of  liability  in  1962-63,  c.  i09 
respect  of  a  tort  committed  by  an  inspector  to  which 
it  would  otherwise  be  subject,  and  the  Crown  is  liable 
under  that  Act  for  any  such  tort  in  a  like  manner 
as  if  subsection  5  had  not  been  enacted. 

(8)  Section  18  of  The  Industrial  Safety  Act,  1964  is  repealed  ism,  c.  45, 
and  the  following  substituted  therefor :  re-enacted 

18. — (1)  The  chief  inspector  may  suspend  or  revoke  any  f^^oc^t?on 
approval,  permit  or  registration  granted  under  this  of  approvals, 
Act  or  the  regulations,  after  hearing  the  person  to  registration 
whom  it  was  granted,  if  such  person  contravenes  or 
knowingly  permits  any  person  under  his  control  or 
direction  to  contravene  any  provision  of  this  Act 
or  the  regulations  relating  to  the  matter  so  approved 
or  permitted  or  with  respect  to  which  such  registra- 
tion was  granted  or  any  term  or  condition  of  such 
approval,  permit  or  registration  imposed  under  this 
Act  or  the  regulations. 

(2)  Notice  of  a  hearing  under  this  section  shall  afford  to  ^°^®  °^ 
the  person  affected  a  reasonable  opportunity  to  show 

or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  retention  of  the  approval, 
permit  or  registration  to  which  the  hearing  relates. 

(3)  A  person  who  will  be  affected  by  a  suspension  or  Examination 
revocation  under  this  section  shall  be  afforded  an  mentary 
opportunity    to    examine    before    the    hearing    any®^**®"^*^ 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 

given  in  evidence  at  the  hearing. 
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Appeal  from 
decision  of 
inspector 


18a — (1)  Any  person  who  considers  himself  aggrieved 
by  a  decision  of  the  chief  inspector  under  section 
18  may,  within  fifteen  days  after  receipt  of  the 
decision  of  the  chief  inspector,  appeal  to  the  judge  of 
the  county  or  district  court  of  the  county  or  district 
in  which  the  industrial  establishment  to  which  the 
approval,  permit  or  registration  relates  or  in  which 
the  person  aggrieved  resides,  by  applying  to  the  judge 
for  a  hearing. 


Extension 
of  time 
for  hearing 


(2)  A  judge  to  whom  an  application  is  made  under  sub- 
section 1  may  extend  the  time  for  making  the  applica- 
tion either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  appeal  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 


Hearing 

de  novo 


(3)  Where  a  person  appeals  under  this  section  to  a 
judge,  the  judge  shall  appoint  a  time  for  and  hear  the 
appeal  by  way  of  a  hearing  de  novo  and  the  judge  may 
affirm  or  reverse  the  decision  of  the  chief  inspector 
or  make  a  new  decision  in  substitution  therefor  and 
for  such  purpose  has  all  the  powers  of  the  chief 
inspector  to  make  such  decision  as  he  considers 
proper. 


Parties 


(4)  The  appellant,  the  chief  inspector  and  such  other 
persons  as  the  judge  may  specify  are  parties  to  an 
appeal  under  this  section. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  county  court. 


Findings 
of  fact 


1971,  c.  ... 


Effect  of 
suspension 
pending 
disposal  of 
appeal 


(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 
of  The  Statutory  Powers  Procedure  Act,  1971. 

(7)  The  bringing  of  an  appeal  under  this  section  does  not 
affect  the  suspension  or  revocation  of  any  approval, 
permit  or  registration  to  which  it  relates  pending 
the  disposition  of  the  appeal. 


R.S.O.  I960, 
c.  186,  s.  3, 
re-enacted 


50.  Section  3  of  The  Industrial  Standards  Act  is  repealed 
and  the  following  substituted  therefor: 
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Section  50.     Reference  to  The  Public  Inquiries  Act  ]s  amended  to  refo- 
to  Part  II  of  The  Public  Inquiries  Act,  1971. 
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Section  51. 

1.  Throughout  the  Act  powers  are  conferred  on  the  Minister  to  make 
orders  and  decisions  where  he  deems  it  to  be  in  the  pubhc  interest  to  do  so. 
A  provision  is  added  to  the  Act  defining  the  purposes  of  the  Act  and  the 
powers  of  the  Minister  are  amended  to  authorize  him  to  exercise  them 
for  the  defined  purposes. 

2.  The  power  to  fix  penalties  in  the  regulations  is  repealed  and  a  general 
penalty  is  enacted  in  the  Act. 

3.  The  Act  now  provides  that  persons  exercising  powers  under  it  are 
relieved  of  any  personal  liability.  A  provision  is  added  that  the  Crown  is  not 
for  this  reason  relieved  of  any  liability  which  it  would  otherwise  bear. 

4.  Provision  is  made  that  before  the  Minister  exercises  a  power  to 
direct  persons  to  take  action  at  their  expense  he  shall  cause  an  inquiry  to 
be  made.  Persons  affected  are  afforded  an  opportunity  to  take  part  in  the 
inquiry.  An  appeal  is  provided  from  the  decision  of  the  Minister  to  the 
Lieutenant  Governor  in  Council. 

5.  The  Act  now  provides  that  where  the  Minister  orders  work  to  be 
undertaken  if  the  person  directed  to  do  the  work  does  not  do  so  the 
Minister  may  cause  it  to  be  done.  The  Minister  is  empowered  to  certify 
the  amount  of  the  costs  which  are  recoverable  as  a  debt  due  to  the  Crown. 
The  provision  that  the  Minister  may  certify  the  costs  is  repealed  and  the 
amount  of  the  costs  will  be  a  matter  for  proof  in  proceedings  to  recover  them. 

6.  Powers  now  conferred  on  individuals  to  make  orders  in  the  nature 
of  regulations  are  amended  to  provide  that  these  powers  can  only  be 
exercised  with  the  approval  of  the  Minister. 

7.  Powers  of  owners  of  water  privileges  to  acquire  additional  land  by 
obtaining  a  judge's  order  are  repealed  and  a  p)ower  of  expropriation,  which 
will  be  subject  to  The  Expropriations  Act,  1968-69,  is  substituted. 
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Every  officer  has  such  powers  and  duties  as  are^°^^Q^°** 
prescribed  by  this  Act  and  the  regulations  and  has  oncers 
authority  to  conduct   inquiries  and  investigations 
respecting  all  matters  coming  within  the  scope  of  such 
powers    and    duties    and,    for   such    purposes,    has 
the  powers  of  a  commission  under  Pari:  II  of  The^^^-^-- 
Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiries  and  investigations  as  if  they  were 
inquiries  under  that  Act. 


51 . — (1)  The  Lakes  and  Rivers  Improvement  Act  is  amended  ^l^-  ^^^• 
by  adding  thereto  the  following  section :  amended 

la.  The  purpose  of  this  Act  is  to  provide  for  the  use  of  ^w^^der 
waters  of  the  lakes  and  rivers  of  Ontario  and  to  ^c* 
regulate  improvements  in  them,  and  to  provide  for: 

(a)  the  preservation  and  equitable  exercise  of 
public  rights  in  or  over  such  waters ; 

[h)  the  protection  of  the  interests  of  the  riparian 
owners ; 

(c)  the  use,  management  and  perpetuation  of  the 
fish,  wildhfe  and  other  natural  resources 
dependent  on  such  waters ; 

{d)  the  preservation  of  the  natural  amenities  of 
such  waters  and  on  the  shores  and  banks 
thereof;  and 

{e)  ensuring  the  suitability  of  the  location  and  *i*^ 

nature    of    improvements    in    such    waters,  -% 

including  their  efficient  and  safe  maintenance 
and  operation  and  having  regard  to  matters 
referred  to  in  clauses  a,  b,  c  and  d,  their 
operation  in  a  reasonable  manner. 

(2)  Clause  c  of  subsection  1  of  section  2  of  The  Lakes  ^ndf-^-^^^ 
Rivers  Improvement  A  ct  is  repealed.  subs,  'i,  ci.  c, 

^  ^  repealed 

(3)  The  said  section  2  is  amended  by  adding  thereto  the  ^f^g  l^ 

following  subsection :  amended 

(3)  Every  person  who  contravenes  any  provision  of  this  Penalty 
Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  Uable,  where  no  other 
penalty  is  provided  in  this  Act,  to  a  fine  of  not 
more  than  $5,000. 
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c'iras^'         i^)  Section  7a  of  The  Lakes  and  Rivers  Improvement  Act,  as 
(i^-61  enacted  by  section  1  of  The  Lakes  and  Rivers  Improvement 

amended'       Amendment  Act,  1960-61,  is  amended  by  adding  thereto  the 


following  subsection : 


Crown  not 
relieved  of 
liability 
1962-63, 
c.  109 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  1962-63,  relieve  the  Crown  of  liability  in  respect 
of  a  tort  committed  by  any  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject,  and 
the  Crown  is  Uable  under  that  Act  for  any  such 
tort  in  a  hke  manner  as  if  subsection  1  had  not 
been  enacted. 


R.S.O.  I960, 
c.  203, 
amended 


(5)  The  Lakes  and  Rivers  Improvement  Act  is  amended  by 
adding  thereto  the  following  sections : 


Inquiry 


Where  order 
necessary 
without 
hearing 


Appointment 
of  person  to 
hold  Inquiry 


Notice  of 
Inquiry 


76. — (1)  Subject  to  subsection  2,  where  under  this  Act 
the  approval  of  the  Minister  is  required  for  any 
matter,  or  where  under  this  Act  the  Minister  is  em- 
powered to  make  an  order  directing  the  construction, 
repair,  improvement  or  removal  of  a  dam  in  any  lake 
or  river  or  the  doing  of  any  other  act  or  thing 
requiring  the  incurring  of  costs,  the  Minister  shall, 
before  refusing  such  an  approval  or  making  an  order, 
give  notice  to  the  person  seeking  the  approval  or  to 
the  person  to  whom  the  proposed  order  will  be 
directed  of  his  intention  to  refuse  the  approval  or  to 
make  the  order,  and  if  such  person,  within  fifteen 
days  of  receipt  of  the  notice,  requests  an  inquiry, 
the  Minister,  before  refusing  the  approval  or  making 
the  order  shall  cause  an  inquiry  to  be  made  under 
section  7c.  j 

(2)  Where  in  the  opinion  of  the  Minister  the  making  of  I 
an  order  referred  to  in  subsection  1  is  immediately! 
necessary  for  the  protection  of  persons  from  injury 
or  property  from  damage  or  for  the  pubhc  safety  and 
he  so  states  in  the  order,  the  Minister  may  make 
such  order  without  the  holding  of  an  inquiry. 

7c. — (1)  The  Minister  may  appoint  a  person  to  hok 
an  inquiry  under  section  7b  and  shall  specify  par 
ticulars  of  the  inquiry  and  the  person  so  appointee; 
shall  fix  a  time  and  place  for  the  holding  of  thj 
inquiry. 

(2)  The  Minister  and  the  person  seeking  the  approv? 
referred  to  in  section  7  b  or  to  whom  the  propose  j 
order  referred  to  therein  may  be  directed  are  parti<l 
to  the  inquiry,  but  any  person  having  a  direct  intere 
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in  the  subject-matter  of  the  inquiry  may  notify  the 
person  holding  the  inquiry  of  his  interest  and  become 
a  party,  and  the  person  holding  the  inquiry  may 
cause  notice  of  the  inquiry  to  be  pubhshed  or  other- 
wise given  in  such  manner  as  he  considers  reason- 
ably adequate  to  inform  aU  persons  who  may  have 
direct  interests  in  the  subject-matter  of  the  inquiry. 

(3)  At  least   five  days  before  the  date  fixed  for  the  ^0^*^°^ 
hearing,  the  Minister  shaU  serve  upon  each  other 
party  to  the  inquiry  a  notice  indicating  the  grounds 

upon  which  he  intends  to  rely  at  the  hearing  and 
shall  make  available  for  inspection  by  the  parties 
any  documents,  including  maps  and  plans  that  the 
Minister  proposes  to  use  at  the  hearing. 

(4)  The  person  holding  an  inquiry  under  this  section  Holding  of 
shall  hold  a  hearing  as  to  whether  the  refusal  of 
approval  or  the  proposed  order  is  fair,  sound  and 
reasonably  necessary  for  the   achievement   of  the 
purposes  of  this  Act. 

(5)  A  person  holding  an  inquiry  under  this  section  shall  ^^^°' 
report  to  the  Minister  pursuant  to  the  inquiry  giving 

a  summary  of  the  evidence  and  arguments  advanced 
by  the  parties,  his  findings  of  fact  and  his  opinion 
on  the  merits  of  the  granting  of  approval  or  of  the 
proposed  order  with  his  reasons  therefor,  and  shall 
furnish  a  copy  of  his  report  to  the  other  parties. 

(6)  Sections  6  to   16   and  21   to   23  of   The  Statutory  ^^^'^^^°^ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 

(7)  The  Minister  shall  consider  a  report  made  to  himpecision  of 

...  ,  '^  -  ,     Minister 

under  this  section  and  may  grant  or  refuse  the 
requested  approval  or  refrain  from  making  or  make 
the  proposed  order,  with  or  without  such  modifica- 
tions as  he  considers  proper  having  regard  to  the 
report,  and  the  Minister  shall  give  reasons  for  his 
decision  to  the  parties. 


Id.  Upon  the  petition  of  a  person  who  has  been  refused  Appeal 
approval  by  the  Minister  of  any  matter  or  to  whom 
an  order  is  directed  by  the  Minister  after  an  inquiry 
under  section  Ic  filed  with  the  Clerk  of  the  Executive 
Coimcil  within  twenty-eight  days  after  the  date  of 
the  refusal  or  order,  the  Lieutenant  Governor  in 
Council  may, 
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(a)  confirm,  vary  or  rescind  the  refusal  or  order ;  or 

(b)  require  the  Minister  to  cause  a  new  inquiry 
to  be  held, 

and   the   decision   of   the    Minister   after   the   new 
inquiry  is  not  subject  to  petition  under  this  section. 


(6)  Subsection  3  of  section   9  of   The  Lakes  and  Rivers 


R.S.O.  I960, 
c.  203  B  9 

(1^2-63,  c.  71.  Improvement  Act,  as  re-enacted  by  section  1  of  The  Lakes  and 

re-enacted  '  River s  Improvement  Amendment  Act,  1962-63,  is  repealed  and 


the  following  substituted  therefor : 


Refusal  of 
approval 
where 

contrary  to 
purposes  of 
Act 


(3)  The  Minister  may  refuse  to  give  his  approval  under 
this  section  to  the  location  of  a  dam  where  it  appears 
to  him  that  the  construction  of  a  dam  at  that 
location  would  be  contrary  to  any  of  the  purposes 
of  this  Act. 


R.S.O.  I960, 
C.  203,  s.  9 
(1962-63.  c.  71, 
8.  1),  subs.  5, 
re-enacted 

Approval 
of  plans 


R.S.0. 1960, 
c.  203,  s.  9a 
(1962-63,  c.  71, 
s.  1),  subs.  2, 
re-enacted 


(7)  Subsection  5  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 

(5)  The  Minister  may  approve  the  plan  and  specifications 
of  a  dam  as  submitted  to  him  or  may  approve  them 
with  such  alterations  as  he  considers  advisable  having 
regard  to  the  purposes  of  this  Act,  and  without 
hmiting  the  generahty  of  the  foregoing,  may  require 
that  the  dam  shall  be  provided  with  a  fishway  that 
will  permit  the  free  and  unobstructed  passage  of  fish. 

(8)  Subsection  2  of  section  9a  of  The  Lakes  and  Rivers 
Improvement  Act,  as  enacted  bj'^  section  1  of  The  Lakes  and 
Rivers  Improvement  Amendment  Act,  1962-63,  is  repealed  and 
the  following  substituted  therefor : 


Order  for 
repair,  etc., 
of  dam 


R.S.O.  1960, 
c.  203,  s.  10. 
re-enacted 


(2)  The  Minister  may,  where  he  considers  it  necessary 
for  any  of  the  purposes  of  this  Act,  order  the  owner  of 
a  dam  to  which  subsection  1  apphes  to  repair,  re- 
construct or  remove  the  dam  within  the  time 
specified  in  the  order  and,  upon  non-compliance  with 
the  order  within  the  time  hmited,  the  Minister  may 
repair,  reconstruct  or  remove  the  dam  to  the  extent 
that  he  considers  it  necessary  to  comply  with  the 
purposes  of  this  Act,  and  the  cost  of  any  such 
work  shall  be  a  debt  due  by  the  owner  to  the 
Crown  and  is  recoverable  with  costs  in  any  court  of 
competent  jurisdiction. 

(9)  Section  10  of  The  Lakes  and  Rivers  Improvement  Act  is 
repealed  and  the  following  substituted  therefor : 
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10.  Where  a  dam  has  heretofore  been  or  is  hereafter  Approval 

of  plans 

constructed  in  a  lake  or  river  and  it  is  proposed  to 
make  improvements  to  the  dam,  the  improvements 
shall  not  be  proceeded  with  until  complete  copies  of 
the  plans  and  specifications  have  been  approved  by 
the  Minister  as  being  in  accordance  with  the  pur- 
poses of  this  Act. 

(10)  Subsection  2  of  section   11   of  The  Lakes  and  Rivers  ^-^i^' ^^- 
mProvement  Act  is  repealed  and  the  followiner  substituted  subs. *2, 

^  "^  °  re-enacted 

[leref  or : 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish  f^^^  ^° 
plans  and  other  particulars  required  under  subsection  plans 
1  within  the  time  specified,  the  Minister  may  require 
the  engineer  to  make  an  examination  and  report  on  the 
dam,  and  the  expenses  incurred  in  making  the 
examination  and  report  shall  be  a  debt  due  by  the 
owner  to  the  Crown,  and  the  amount  thereof  is 
recoverable  with  costs  in  any  court  of  com[)etent 
jurisdiction. 

(11)  Subsection  5  of  the  said  section  11  is  repealed  and  the^^^g^^- 
ollowing  substituted  therefor:  subs.  5 

°  re-enacted 

(5)  Upon    non-compliance   with    the   order   within    the^^®f*^°*^ 
time  limited  or  in  case  the  Minister  considers  that  compu^ce 

...  with  order 

the  repairs,  improvements,  opening  up  or  removal 
ordered  is  immediately  required  in  an  emergency,  the 
Minister  may  repair,  improve,  open  up  or  remove  the 
dam  in  so  far  as  he  considers  it  necessary  to  ensure 
the  safety  of  the  public  or  of  persons  whose  lands  or 
prof)erty  may  be  endangered  by  the  dam,  and  the 
cost  of  any  such  work  is  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  is  recoverable 
with  costs  in  any  court  of  competent  jurisdiction. 


(12)  Subsection  2  of  section   12  of  The  Lakes  and  Rivers^-^-^^' 
mprovement  Act  is  repealed  and  the  following  substituted s^bs. '2 
herefor : 


re-enacted 


(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an  Non- 

^    '  '    -^  compliance 

order  made  under  subsection  1  within  the  time  with  order 
specified  in  the  order,  the  Minister  may  cause  to 
be  done  \"hatever  work  is  necessary  to  comply  with 
the  order,  and  the  cost  tliereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  comp>etent  jurisdiction. 
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R.S.O.  1960, 
c.  203,  8.  13. 
subss.  2,  3, 
re-enacted ; 
subs.  4, 
repealed 

Repair  or 
recon- 
struction 


(13)  Subsections  2,  3  and  4  of  section  13  of  The  Lakes  and 
Rivers  Improvement  Act  are  repealed  and  the  following 
substituted  therefor: 

(2)  If  the  Minister  considers  it  necessary  or  expedient 
for  the  purposes  of  this  Act,  he  may,  after  the 
receipt  of  the  report  of  the  engineer,  order  the 
owner  of  the  dam  or  other  structure  or  work  to 
repair,  reconstruct  or  remove  it  to  the  extent  neces- 
sary to  comply  with  such  purposes  within  the  time 
specified  in  the  order. 


Non- 
compliance 
with  order 


1968-69, 
0.36 


R.S.O.  1960, 
c.  203.  s.  14, 
subs.  1,  cl.  b, 
re-enacted ; 
cl.  c, 
repealed 


R.S.O.  1960, 
c.  203,  s.  16. 
re-enacted 


(3)  Where  the  owner  fails  to  comply  with  an  order  made 
under  this  section  within  the  time  specified  in  the 
order,  the  Minister  may  expropriate  the  site  of  the 
dam  or  other  structure  or  work  and  all  rights  or 
interests  incidental  thereto  on  behalf  of  the  Crown, 
and  The  Expropriations  Act,  1968-69  applies  to  such 
expropriation. 

(14)  Clauses  h  and  c  of  subsection  1  of  section  14  of 
The  Lakes  and  Rivers  Improvement  Act  are  repealed  and  the 
following  substituted  therefor : 

(6)  hinders  or  obstructs  the  engineer  or  an  officer, 
servant  or  agent  employed  by  or  under  the  direction 
of  the  Minister  in  the  performance  of  his  duties 
under  this  Part,  or  refuses  or  neglects  to  provide  any 
plans,  accounts,  documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such  engineer, 
officer,  servant  or  agent. 

(15)  Section  16  of  The  Lakes  and  Rivers  Improvement  Act 
is  repealed  and  the  following  substituted  therefor: 


Disputes 
as  to  user 


16. — (1)  Where  the  Minister  considers  it  expedient  for 
the  purposes  of  this  Act  or  where  a  conflict  or  dis- 
pute arises  between  persons  having  a  right  to  use  a 
lake  or  river  or  any  works  or  other  improvements 
thereon  for  floating  timber  or  between  such  persons 
and  any  other  persons  having  the  right  to  use  a 
lake  or  river  for  any  other  purpose,  the  Minister! 
may  appoint  an  officer  or  officers  to  be  in  charge  of  l 
the  lake  or  river  or  any  works  or  improvements, 
thereon  and  the  Minister  may,  on  the  recommendation; 
of  such  officer  or  officers  make  orders  to  regulate j 
the  use  of  the  lake  or  river  or  any  works  or  imj 
provements  thereon  in  such  manner  as  seems  best; 
calculated    to    afford    to    persons    having    divers* 
interests  on  the  lake  or  river  or  in  the  works  oi 
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improvements  a  fair  and  reasonable  use  of  the 
waters  of  the  lake  or  river,  but  where  any  alterations 
of  the  level  of  international  boundary  waters  is 
involved,  such  orders  shall  conform  to  any  order  or 
recommendation  that  the  International  Joint  Com- 
mission may  make  under  the  terms  and  authority 
of  the  International  Boundary  Waters  Treaty  be- 
tween Great  Britain  and  the  United  States. 

(2)  Every    person    who    contravenes    any    order    made  Penalty 
under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  contravenes  the  order. 

(16)  Subsections  1  and  2  of  section  17  of  The  Lakes  a^d^-^-^^' 
Rivers  Im-brovement  Act  are  repealed  and  the  following  sub- s^^bss.  i  2  ' 

•f  r  o  re-enacted 

stituted  therefor : 


(1)  Where  a  dam  or  other  structure  or  work  has  been  Regulation 

1  ,  ■      ,  r  °^  water 

heretofore  or  is  hereafter  constructed  on  a  lake  or  levels 
river  and  the  Minister  considers  it  necessary  or 
expedient  for  the  purposes  of  this  Act,  he  may 
order  the  owner  of  the  dam  or  other  structure  or 
work  to  take  such  steps  within  the  time  specified  in 
the  order  as  may  be  necessary  to  maintain  the 
level  of  the  water  of  the  lake  or  river  or  to  raise  or 
lower  such  level  as  the  order  provides. 

(2)  Where  the  owner  fails  to  comply  with  an  order  made  Compliance 
under  this  section  within  the  time  specified  in  the  with  order 
order,  the  Minister  may  cause  to  be  taken  such 

steps  as  are  necessary  to  achieve  the  result  intended 
by  the  order,  and  the  cost  thereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction. 

(17)  Section  18  of  The  Lakes  and  Rivers  Improvement  Act  is  ^loa'g^' 
repealed  and  the  following  substituted  therefor :  re-enacted' 

18.  Subject  to  compensation  being  made  as  provided  by  ^g™^<ftion8 
The  Public  Works  Act  for  any  damage  sustained  by  r.s.o.  i960, 
reason   thereof,    the    Minister   may   authorize    any  ^-  ^^ 
engineer,  agent,  workman  or  servant  employed  by 
or  under  him  to  enter  into  and  upon  any  land  and 
remove  any  rocks,  stones,  gravel,  slab  or  timber 
jam,  dam  or  part  of  any  dam,  rubbish  of  any  kind 
or  other  obstruction  in  any  lake  or  river,  the  removal 
of  which  he  considers  necessary  or  expedient  for 
the  achievement  of  any  of  the  purposes  of  this  Act. 
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R.S.O.  1960. 
C.  203, 
88.  23,  24, 
repealed 

R.S.O.  1960, 
c.  203,  8.  26, 
8ubs.  6 

(1962-63.  c.  71, 
B.  4), 
re-enacted 


(18)  Sections  23  and  24  of  The  Lakes  and  Rivers  Improvement 
Act  are  repealed. 

(19)  Subsection  6  of  section  26  of  The  Lakes  and  Rivers 
Improvement  Act,  as  enacted  by  section  4  of  The  Lakes  and 
Rivers  Improvement  Amendment  Act,  1962-63,  is  repealed  and 
the  following  substituted  therefor : 


Removal  of 
timber 
causing 
obstruction 


R.S.O.  1960, 
c.  203,  8.  31, 
re-enacted 


(6)  Where  the  Minister  considers  it  necessary  or  ex- 
pedient for  the  purposes  of  this  Act,  he  may  order 
the  owner  of  or  the  person  who  is  responsible  for 
driving  any  timber  that  has  drifted  out  of  control 
or  that  has  caused  an  obstruction  or  hazard  in 
a  lake  or  river  to  recover  and  remove  the  timber 
within  the  time  sj)ecified  in  the  order  and,  in  default 
thereof,  the  Minister  may  cause  the  timber  to  be 
recovered  and  removed,  and  the  cost  thereof  is  a 
debt  due  to  the  Crown  by  such  owner  or  person  and 
is  recoverable  with  costs  in  any  court  of  competent 
jurisdiction. 

(20)  Section  31  of  The  Lakes  and  Rivers  Improvement  Act 
is  repealed  and  the  following  substituted  therefor : 


Throwing 
trees,  etc., 
in  lake 
prohibited 


31. — (1)  Where  any  tree,  part  of  a  tree,  refuse,  substance 
or  matter  has  been  thrown  or  deposited  in  a  lake  or 
river  or  on  the  shores  or  banks  thereof  in  such  a 
manner  as,  in  the  opinion  of  the  Minister,  impairs 
the  natural  beauty  of  the  lake  or  river,  the  Minister 
may  order  the  person  who  committed  or  caused  the 
commission  of  such  act  to  take  such  steps  within 
the  time  specified  in  the  order  as  are  necessary  to 
remove  the  tree,  part  of  a  tree,  refuse,  substance  or 
matter  from  the  lake  or  river  or  from  the  shores  or 
banks  thereof. 


Penalty 


(2)  Every  person  who  fails  to  comply  with  an  order 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  hable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 


?2ra  8^'         (^^)  Subsection  3  of  section  33  of  The  Lakes  and  Rivers 
subs. '3.  Improvement  Act  is  repealed  and  the  following  substituted 

re-enacted        ,,  , 

therefor : 


Order  to 
cease 
depositing 
matter  in 
lake,  etc. 


(3)  Where  the  Minister  finds  that  any  refuse,  sawdust, 
chemical,  substance  or  matter  from  a  mill  is  being 
thrown,  deposited  or  discharged  into  a  lake  or  river 
or  on  the  shores  or  banks  thereof,  the  Minister  may 
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Section  52. 

1.  Subject  to  certain  sj)ecified  grounds  for  refusal,  a  right  to  a  licence 
under  the  Act  is  conferred. 

2.  The  grounds  for  refusal  to  issue  or  for  revoking  licences  are  specified. 

3.  The  Fire  Marshal  is  required  to  hold  a  hearing  before  suspending  or 
revoking  any  licence. 

4.  An  appeal  lies  from  a  decision  of  the  Fire  Marshal  to  the  county 
or  district  court  judge  with  a  further  app>eal  to  the  Divisional  Court. 
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order  the  owner  or  occupier  of  the  mill  to  cause 
such  throwing,  depositing  or  discharging  to  cease 
and  may  in  addition  order,  where  in  his  opinion  it  is 
practicable  to  do  so,  that  such  owner  or  occupier 
take  such  steps  within  the  time  specified  in  the 
order  as  may  be  necessary  to  remove  the  refuse, 
sawdust,  chemical,  substance  or  matter  from  the 
lake  or  river  or  from  the  shores  or  banks  thereof. 

(4)  Every  owner  or  occupier  who  fails  to  comply  with  an  Pe^^*^y 
order  under  subsection  3  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 

(22)  Section  52  of  The  Lakes  and  Rivers  Improvement  Act  is  ^^  g^ 
repealed  and  the  following  substituted  therefor :  re-enacted 

52.  The  Minister  may,  with  the  approval  of  the  Lieutenant  ^^o°rks*of  °° 
Governor  in  Coimcil,  where  the  Lieutenant  Governor  company 
in  Coimcil  considers  it  expedient  for  the  purposes 
of  this  Act,  expropriate  the  works  of  any  company 
formed  under  this  Part. 

(23)  Section  80  of  The  Lakes  and  Rivers  Improvement  Act  is  JIq?  s^' 
repealed  and  the  following  substituted  therefor :  re-enacted' 

80.  Any  party  to  an  arbitration  under  this  Part  may  Appeal 
appeal  from  the  award  or  directions  in  writing  of 
the  arbitrator  to  the  Supreme  Court  in  accordance 
with  the  rules  of  court. 

R.S.0. 1960. 
c.  203,  8.  87, 

(24)  Subsections  2  and  3  of  section  87  and  sections  88  to  subss.2,3, 
100  of  The  Lakes  and  Rivers  Improvement  Act  are  repealed  s.  88, 

and  the  following  substituted  therefor :  ss.la-^oo^  ' 

repealed 

88.  A  person  to  whom  section  87  apphes  may  expropriate  ^and"**^^°° 
land  for  the  purposes  mentioned  in  section  87.  of's^ffp^^^ 

52.— (1)  Subsection  1  of  section  3  of  The  Lightning  Rodsff-O-^^- 
Act  is  amended  by  striking  out  "if  he  is  satisfied  that  thesubs-'i,' 
appUcant    is    entitled    to    pubhc    confidence,    may"    in    the 
seventeenth    and    eighteenth    hues    and    inserting    in    lieu 
thereof  "shaU,  subject  to  subsection  3". 

(2)  Section  3  of  The  Lightning  Rods  Act  is  amended  ^yffi^s^' 
adding  thereto  the  following  subsection :  amended 

(3)  The  Fire  Marshal  may,  after  hearing  the  applicant,  ^?^^] 
refuse  to  issue  a  licence  under  this  section  where, 
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R.S.0. 1960. 
c.  213,  s.  4. 
subs.  1, 
amended 


(a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ; 

(b)  the  lightning  rods  to  be  offered  for  sale,  sold 
or  installed  under  the  licence  are  not  of 
adequate  quality  or  serviceability;  or 

(c)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 

(3)  Subsection  1  of  section  4  of  The  Lightning  Rods  Act 
is  amended  by  striking  out  "if  he  is  satisfied  that  the  person 
named  is  entitled  to  public  confidence,  may"  in  the  twelfth  and 
thirteenth  lines  and  inserting  in  lieu  thereof  "shall,  subject  to 
subsections". 


R.S.O.  I960, 
c.  213,  s.  4, 
amended 


Refusal 
to  issue 


(4)  The  said  section  4  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  The  Fire  Marshal  may,  after  hearing  the  applicant, 
refuse  to  issue  a  licence  under  this  section  where, 


R.S.O.  I960, 
c.  213, 
amended 


Continuation 
of  licence 
pending 
issue  of 
new  licence 


(a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 

(5)  The  Lightning  Rods  Act  is  amended  by  adding  thereto 
the  following  section : 

4a.  Where,  within  the  time  prescribed  therefor  or. 
if  no  time  is  prescribed,  prior  to  the  expiry  of  his 
licence,  the  holder  of  a  hcence  under  this  Act  has 
applied  for  renewal  of  his  licence  and  paid  the  pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue, 


{a)  until  the  renewal  is  granted ;  or 

{b)  until  the  application  has  been  finally  deter- 
mined by  the  Fire  Marshal,  or  where  renewal 
is  refused,  until  fourteen  days  after  mailing  of 
the  decision  of  the  Fire  Marshal,  or  where 
application  is  made  for  a  hearing  by  a  judge, 
such  later  time  as  the  judge  may  fix. 
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(6)  Section  5  of  The  Lightning  Rods  Act,  as  amended  by Rso. i960, 
section  1  of  The  Lightning  Rods  Amendment  Act,  1960-61 ,  is re-enkcted 
repealed  and  the  following  substituted  therefor : 

5. — (1)  The  Fire  Marshal  may,  after  a  hearing,  suspend  fj^^ff/on  "'^ 
or  revoke  a  Ucence  if  the  licensee  has  contravened  of  licence 
any  provision  of  this  Act  or  the  regulations  and 
his  conduct  affords  reasonable  grounds  for  belief 
that  he  will  not  comply  with  this  Act  and  the 
regulations  in  the  operations  authorized  by  the 
Ucense. 

(2)  The  notice  of  a  hearing  required  under  subsection  1  ^^^^^ 
shall  afford  to  the  hcensee  a  reasonable  opportunity 

to  show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
hcence. 

(3)  An  apphcant  or  hcensee  shall  be  afforded  an  oppor- ^°^^tio° 
tunity  to  examine  before  the  hearing  any  written  or  documentary 
documentary  evidence  that  will  be  introduced  or  any 

report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(7)  Section  6  of  The  Lightning  Rods  Act  is  repealed  and  the  ^fi^g^^' 
following  substituted  therefor :  re-enacted 

6. — (1)  Where  an  apphcant   or  hcensee,   as  the  case  ^P^^i^ioo 
may  be,  is  dissatisfied  with  a  decision  of  the  Fire  ^y  county 
Marshal  under  section  3,  4  or  5,  he  may,  within  ^° 
ten  days  after  receipt  of  the  notice  of  the  decision, 
apply    to    the    judge    of    the    county    or    district 
court  of  the  county  or  district  in  which  he  resides 
for  a  hearing  by  the  judge. 

(2)  A  judge  to  whom  apphcation  is  made  for  a  ^^'^^"'^  °^ 
hearing  under  subsection '  1  may  extend  the  time  appucation 
for  making  the  application,  either  before  or  after 
expiration  of  the  time  fixed  in  subsection  1,  where 
he  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  apphcant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
appl5dng  for  the  extension  and  may  give  such 
directions  as  he  considers  proper  consequent  upon 
the  extension. 

(3)  The    oral    evidence    taken    before    the    judge    at    a  Recording 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  county  court. 
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Findings 
of  fact 


(4)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
under  this  section  shall  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  or 
matters  that  may  be  judicially  noticed. 


Powers 
of  Judge 


(5)  On  an  application  under  subsection  1,  the  judge  may, 
after  a  hearing  de  novo  to  which  the  applicant, 
the  Fire  Marshal  and  such  other  persons  as  the  judge 
may  specify  are  parties,  confirm,  vary  or  reverse 
the  decision  of  the  Fire  Marshal  and  may  direct  the 
Fire  Marshal  to  do  any  act  the  Fire  Marshal  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper. 


Appeal  to 
court 


6a. — (1)  Any  party  to  the  proceedings  before  a  judge 
under  this  Act  may  appeal  from  the  decision  or 
direction  of  the  judge  to  the  Supreme  Court  in 
accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  was  made  or  direction  was  given 
which,  together  with  the  transcript  of  the  evidence 
before  the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 


Fire  Marshal 
entitled 
to  be  heard 


(3)  The  Fire  Marshal  is  entitled  to  be  heard,  by 
counsel  or  otherwise,  upon  the  argument  of  an  appeal 
under  this  section. 


Powers  of 
court 


(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make 
such  new  decision  as  the  court  considers  proper,  and 
may  order  the  Fire  Marshal  to  do  any  act  or  thing 
he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part, 
in  accordance  with  such  directions  as  the  court 
considers  proper. 


R.S.O.  I960, 
c.  213.  s.  10. 
amended 


(8)  Section  10  of  The  Lightning  Rods  Act  is  amended  by 
adding  thereto  the  following  subsections : 


Hearing 


(3)  Where  a  licensee  is  dissatisfied  with  the  report 
of  an  inspector  under  subsection  1,  he  may,  within 
ten  days  after  receipt  of  the  report,  request  the 
Fire  Marshal  to  hold  a  hearing. 
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Section  53.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act.  1962-63 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(4)  Pursuant  to  a  request  under  subsection  1 ,  the  Fire  Parties 
Marshal  shall  hold  a  hearing  to  determine  whether 

the  inspector's  report  is  proper  and  the  inspector, 
hcensee  artd  such  other  persons  as  the  Fire  Marshal 
may  specify  are  parties  to  the  proceedings. 

(5)  After  a  hearing  under  this  section,  the  Fire  Marshal  0®^^°° 
may  confirm,  vary  or  reverse  the  report  of  the  Marshal 
inspector  and  may  direct  the  inspector  to  do  any  act 

the  inspector  is  authorized  to  do  under  this  Act 
and  as  the  Fire  Marshal  considers  proper. 

63. — (1)    Section    1    of   The   Live   Stock   and   Live   Stock  Jfija^' 
Products  Act  is  amended  by  relettering  clause  a  as  clause  aa  amended 
and  by  adding  thereto  the  following  clauses : 

(a)  "Board"  means  the  Live  Stock  and  Live  Stock 
Products  Licence  Review  Board  estabhshed  by  this 
Act; 


[da)  "licence"  means  a  licence  required  under  the  regula- 
tions. 

(2)  The  Live  Stock  and  Live  Stock  Products  Act  is  amended  ffig-^^^' 
by  adding  thereto  the  following  sections :  amended 

2a. — (1)  Where  a  licence  to  deal  in  any  live  stock  or  ^*^°°®' 
hve  stock  product  is  required  under  the  regulations, 
the  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
the  regulation  and  pays  the  prescribed  fee  unless, 
after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  operations  that  would  be  autho- 
rized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ;  or 

(b)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations  or  the  conditions  under  which  the 
Ucence  is  issued. 

(2)  Subject 
a  licenc 
accorda 
prescril 
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Refusal 
to  renew, 
Buspension 
or  cancel- 
lation 


26. — (1)  The  Commissioner  may  refuse  to  renew  or  may 
suspend  or  cancel  a  licence  if,  after  a  hearing  he  is  of 
opinion  that, 

(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  licence  do  not 
comply  with  the  regulations ; 


(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  permitted  any 
person  under  his  control  or  direction  in  con- 
nection with  the  operations  authorized  by  the 
licence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  the  operations 
authorized  by  the  licence  or  of  the  conditions 
under  which  the  licence  was  issued  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  cancellation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regula- 
tions exists. 


Provisional 
suspension, 
etc. 


Continuation 
of  licence 
pending 
renewsu 


Notice  of 
hearing 


(2)  Notwithstanding  subsection  1,  the  Commissioner,  by 
notice  to  a  licensee  and  without  a  hearing,  may  pro- 
visionally refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Commissioner's  opinion  it  is  neces- 
sary to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of  any  person  or  the  public  and  the 
Commissioner  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  Commissioner 
shall  hold  a  hearing  to  determine  whether  renewal 
of  the  licence  should  be  refused  or  whether  the 
licence  should  be  further  suspended  or  cancelled 
under  this  Act  and  the  regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee,  and 
has  observed  or  carried  out  the  provisions  of  this  Act 
and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision  | 
of  the  Commissioner  on  his  application  for  renewal. 

2c. — (1)  Notice  of  a  hearing  by  the  Commissioner  under  i 
section  2a  or  section  2b  shall  afford  to  the  applicant 
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or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  comphance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  apphcant  or  licensee  who  is  a  party  to   pro- Examination 
ceedings  in  which  the  Commissioner  holds  a  hearing  mentary 
shall  be  afforded  an  opportunity  to  examine  before®^**®"*^ 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

2d.  Where  the  Commissioner  has   refused  to   issue  or  yariation  of 

,,     ,         ,•  decision  by 

renew  or  has  suspended  or  cancelled  a  licence  pur-  Commissioner 

suant    to   a   hearing   he    may    at    any    time   of   his 

own  motion  or  on  the  application  of  the  person  who 

was  the  applicant  or  licensee  vary  or  rescind  his 

decision,   but  the  Commissioner  shall  not  vary  or 

rescind   his   decision   adversely  to   the  interests   of 

any  person  without  holding  a  rehearing  to  which  such 

person    is   a    party    and    may    make    such    decision 

pursuant  to  such  rehearing  as  he  considers  proper 

under  this  Act  and  the  regulations. 

2e. — (1)  A  board  to  be  known  as  the  "Live  Stock  and^^'' 
Live  Stock  Products  Licence  Review  Board"  is  established 
hereby  established  and  shall  consist  of  not  fewer 
than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council  none  of  whom  are  members  of 
the  public  service  in  the  employ  of  the  Department 
of  Agriculture  and  Food,  and  who  shall,  subject  to 
subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  more  T^m  of 
than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint *^*^™^*^ 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes*^**"*™ 
a  quorum. 

(5)  The   members  of  the   Board  shall  receive  such  re-^™'^®'^" 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

2/. — (1)  Where  the  Commissioner  refuses  to  issue  or  re- Appeal  to 

-ii-  1  i-i  Board 

new  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may  by  written  notice  delivered  to  the 
Commissioner  and  filed  with  the  Board  within  fifteen 
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days  after  receipt  of  the  decision  of  the  Commissioner 
appeal  to  the  Board. 


Bxtension  of 
time  for 
appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of  notice 
by  an  applicant  or  licensee  under  subsection  1,  either 
before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  appeal 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension. 


Powers  of 
Board 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  cancelled  and  may,  after  the  hearing,  confirm 
or  alter  the  decision  of  the  Commissioner  or  direct 
the  Commissioner  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  the  regulations  and 
as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of 
the  Commissioner. 


Effect  of 
decision 
pending 
disposal  of 
appeal 


Partdes 


Members 
making 
decision 
not  to 
have  taken 
part  in 
investiga- 
tion, etc. 


Recording 
of  evidence 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 

2g. — (1)  The  Commissioner,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to 
the  hearing  in  any  investigation  or  consideration  of 
the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  p)erson  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 
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(4)  The  findings  of  fact  of  the  Board  pursuant  to  si^f^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible   or   matters    that    may   be    noticed    under 
sections   15  and   16  of  The  Statutory  Powers  Pro-^^^^  ••■ 
cedure  Act,  1971. 

(5)  No   member   of   the   Board   shall   participate   in  a^^^^^^ 
decision  of  the  Board  pursuant  to  a  hearing  unless  at  hearing 

\  1       1  •  J    i_         J  to  participate 

he  was  present  throughout  the  hearing  and  heard  in  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

2h. — (1)  Any  party  to  the  hearing  before  the  Board  may^P^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^g^^^^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 

(3)  The   chairman   of   the   Board   shall   certify  to   the^^^*^ 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any^ojj|^^°f 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the  court 

may  substitute  its   opinion   for   that   of  the   Com- 
missioner or  the  Board. 

(5)  Notwithstanding  that  an  apphcant  or  licensee  has^^^^^ 
apjjealed  under  this  section  from  a  decision  of  theBowd 
Board,  unless  the  Board  otherwise  directs,  the  deci- disposal 
sion  of  the  Board  is  effective  until  the  appeal  is    *^^ 
disposed  of. 

(3)  Subsection  1  of  section  4  of  The  Live  Stock  and  Live^-^^l^- 
Stock  Products  Act  is  amended  by  adding  at  the  commence- |^^i'^ 
ment  thereof  "Subject  to  subsection  4". 

(4)  The  said  section  4  is  amended  by  adding  thereto  the  R-S.o.^960. 

following  subsections :  ainended 
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Power  to 

enter 

dwelling 

R.S.0. 1960, 
a387 


Appeal  from 
decision  of 
inspector 


(4)  Except  under  the  authority  of  a  warrant  under 
section  14  of  The  Summary  Convictions  Act,  an 
inspector  shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 

(5)  Where  an  inspector  has, 

(a)  delayed  the  shipment  of  any  live  stock  or  live 
stock  products  under  clause  e  of  subsection  1 ; 

(6)  refused  to  inspect  or  mark  or  give  a  certificate 
under  clause /of  subsection  1 ;  or 

(c)  seized  or  detained  any  live  stock  or  live  stock 
products  under  clause  g  of  subsection  1 , 

he  shall  immediately  notify  the  owner  and  the  owner 
may  appeal  to  the  Commissioner  from  the  decision 
of  the  inspector. 


Decision 
of  Com- 
missioner 


(6)  The  Commissioner  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  decision 
appealed  from  and  may  direct  the  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
the  regulations. 


Parties 


(7)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Commissioner  may 
specify  are  parties  to  proceedings  before  the  Com- 
missioner under  subsection  6. 


How 

appeal 

made 


(8)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Commissioner,  but 
the  Commissioner  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 


R.S.O.  I960, 
c.  221.  s.  1, 
amended 


R.S.0. 1960, 
a  221, 
amended 


Issue  of 
licence 


54. — (1)  Section  1  of  The  Live  Stock  Community  Sales  Act, 
as  amended  by  section  1  of  The  Live  Stock  Community  Sales 
Amendment  Act,  1965  and  section  1  of  The  Live  Stock  Com- 
munity Sales  Amendment  Act,  1967 ,  is  further  amended  by 
adding  thereto  the  following  clause : 

(a)  "Board"  means  the  Live  Stock  Community  Sales 
Licence  Review  Board  established  by  this  Act. 

(2)  The  Live  Stock  Community  Sales  Act  is  amended  by 
adding  thereto  the  following  sections : 

3a. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
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Section  54.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act.  1962-63 
and  are  explained  in  the  explanatory-  note  to  section  9  of  this  Bill. 
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this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  engage  in  the  business  of  operat- 
ing community  sales ; 

(6)  having  regard  to  the  apphcant's  financial 
position,  the  applicant  cannot  reasonably  be 
expected  to  be  financially  responsible  in  the 
conduct  of  the  business  of  operating  com- 
munity sales ; 

(c)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  business  of  operating  com- 
munity sales  pursuant  to  the  licence  will  not 
be  carried  on  in  accordance  with  law  and  with 
honesty  and  integrity ; 

{d)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  community  sales  in  accordance  with 
this  Act  and  the  regulations ;  or 

(e)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  36,   the  Director  shall  renew  a^'^®''*^ 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

36. — (1)  The  Director  may  refuse  to  renew  or  may  sus-t^renew, 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is|y°^^°° 

of  opinion  that,  revocation 

(a)  the  licensee  is  not  or  has  not  been  financially 
responsible  in  the  conduct  of  the  business 
of  operating  community  sales  pursuant  to  the 
licence ; 

(6)  the  premises,  facilities  and  equipment  used 
in  the  business  of  operating  community  sales 
pursuant  to  the  licence  do  not  comply  with  this 
Act  and  the  regulations ; 
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(c)  there  are  reasonable  grounds  for  belief  that  the 
business  of  operating  community  sales  pur- 
suant to  the  licence  is  not  carried  on  in  accord- 
ance with  honesty  and  integrity ; 

(d)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  p>erson 
under  his  control  or  direction  in  connection 
with  his  business  of  operating  community 
sales  to  contravene  any  provision  of  this  Act 
or  the  regulations  or  of  any  other  Act  or  the 
regulations  thereunder  or  of  any  law  apply- 
ing to  the  carrying  on  of  the  business  of 
operating  community  sales  and  such  con- 
travention warrants  such  refusal  to  renew,  sus- 
pension or  revocation  of  the  licence ;  or 

{e)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Director,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  may  suspend  the 
licensee's  licence  where  in  the  Director's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  animal 
or  of  the  interests  of  persons  consigning  animals  for 
sale  to  the  licensee  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  should  be  refused 
or  whether  the  licence  should  be  further  suspended 
or  revoked  under  this  Act  or  the  regulations. 


Continuation 
of  licence 
pending 
renewsQ 


Notice  of 
hearing 


(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for 
a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  Director  on  his  application  for 
renewal. 

3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  section  3b  shall  afford  the  applicant  or 
licensee  a  reasonable  opp)ortunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence. 
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(2)  An  applicant  or  licensee  who  is  a  party  to  proceed-  of  docu- 
ings  in  which  the  Director  holds  a  hearing  shall  be  ^de^ 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  wiU 
be  given  in  evidence  at  the  hearing. 

3d.  Where  the  Director  has  refused  to  issue  or  renew  ^^[3°°^ 
or  has  suspended  or  revoked  a  licence  pursuant  to  a  by  Director 
hearing  he  may  at  any  time  of  his  own  motion  or  on 
the  application  of  the  person  who  was  the  applicant 
or  hcensee  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

3e. — (1)  A  board  to  be  known  as  the  "Live  Stock  Com-  f^^'' 
munity  Sales  Licence  Review  Board"  is  hereby  estabUshed 
estabUshed  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public  ser- 
vice in  the  employ  of  the  Department  of  Agriculture 
and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notjMmof 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  ciiairmar 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Qaorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-^™'^®'^ 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3/. — (1)  Where  the  Director  refuses  to  issue  or  renew  Appeal  to 

J  Board 

or  suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal  to 
the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of^?S-°°°' 
notice  by  an  applicant  or  licensee  under  subsection  1 ,  appeal 
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either  before  or  after  expiration  of  such  time,  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 


Powers  of 
Board 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  revoked  and  may  after  the  hearing  confirm 
or  alter  the  decision  of  the  Director  or  direct 
the  Director  to  do  any  act  he  is  authorized  to 
do  under  this  Act  and  the  regulations  and  as  the 
Board  considers  proper  and,  for  such  purpose,  the 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 


Effect  of 
decision 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 


Parties 


3g. — (1)  The  Director,  the  appellant  and  such  other  per- 
sons as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 
Investiga- 
tion, etc. 


Recording 
of  evidence 


Findings 
of  fact 


1971.  c... 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 
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(5)  No   member  of   the   Board   shall   participate   in   a^^^jj^^^ 
decision  of  the  Board  pursuant  to  a  hearine:  unless  at  hearing 

,  ,       ,  -  1,1,      to  participate 

he  was  present  throughout  the  heanng  and  heard  the  in  decision 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

3h. — (1)  Any  party  to  the  hearing  before  the  Board  may  Appeal  to 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

^   '  .  ,,,•    entitled  to 

otherwise,  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 

(3)  The   chairman   of   the   Board   shall   certify   to   the  Record  to 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any^J^*^^ 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  or  may  refer  the  matter 
back  to  the  Board  for  reconsideration  by  the  Board 
as  the  court  considers  proper  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  or  the 
Board. 

(5)  Notwithstanding  that  an  applicant  or  hcensee  has  Effect  of 
appealed  under  this  section  from  a  decision  of  the  Board 
Board,  unless  the  Board  otherwise  directs,  the  deci-  disposal  of 
sion  of  the  Board  is  effective  until  the  appeal  js^pp®*^ 


disposed  of. 


(3)  Subsection    1    of  section    11    of   The  Live  Stock  Com-^-^?}^^ 
mumty  Sales  Act,  as  amended  by  subsection  1  of  section  4  of^^^^^'t-^ 
The  Live  Stock  Community  Sales  Amendment  Act,  1965,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject   to  subsection    la,   the   Director  or  an   in- Powers  of 

,      entry 

spector  or  a  vetennanan  may  enter  any  premises  tor 
the  purposes  of  enforcing  this  Act. 

(la)  Except   under  the   authority   of   a   warrant   under  S'leiiings 
section    14   of   The   Summary   Convictions   Act,   thee 387 
Director  or  an  inspector  or  a  veterinarian  shall  not 
enter  any  part  of  a  dwelling  without  the  consent  of 
the  occupant. 
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R.S.O.  1960, 
c.  221,  8.  13, 
cl.  c, 
repealed 
1962-63.  c.  76. 
8.  3  ( 1965. 
c.  64.  s.  3). 
re-enacted 


Officers 


1962-63, 
c.  76,  s.  4. 
re-enacted 


1962-63, 

c.  76,  s.  6. 
re-enacted 


Stop-work 
orders 


Appeal 


(4)  Clause  c  of  section  13  of  The  Live  Stock  Community 
Sales  Act  is  repealed. 

66, — (1)  Section  3  of  The  Loggers  Safety  Act,  1962-63,  as 
re-enacted  by  section  3  of  The  Loggers'  Safety  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

3.  There  shall  be  an  officer  known  as  the  chief  officer 
and  such  other  officers  as  are  considered  necessary 
for  the  administration  of  this  Act  and  their  duties 
shall  be  to  ensure  compliance  with  and  to  enforce  the 
provisions  of  this  Act  and  the  regulations. 

(2)  Section  4  of  The  Loggers'  Safety  Act,  1962-63  is  re- 
pealed and  the  following  substituted  therefor: 

4.  An  officer  may  enter  any  land,  building  or  other 
premises  used  for  or  in  connection  with  logging  at 
any  reasonable  hour  for  the  purpose  of  carrying  out 
his  duties  under  this  Act. 

(3)  Section  6  of  The  Loggers'  Safety  Act,  1962-63,  is  re- 
pealed and  the  following  substituted  therefor: 

6. — (1)  Where  an  officer  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  relating  to  safety 
in  logging  or  in  work  in  connection  with  logging 
is  being  contravened,  he  may  give  to  the  person 
so  contravening  or  to  his  supervisor  or  foreman  or 
to  the  operator  or  any  of  them  such  order  in  writing 
as  is  necessary  to  ensure  compliance  with  such  pro- 
vision, and  such  order  shall  specify  that  it  shall  be 
carried  out  forthwith  or  before  the  expiry  of  such 
period  as  is  specified  therein,  and, 

(a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  or  the  part  thereof  speci- 
fied in  the  order,  other  than  such  work  as  is 
necessary  to  carry  out  the  order  with  safety, 
shall  stop  until  the  order  is  complied  with ;  or 

{b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not 
carried  out  within  that  period,  all  work  or  the 
part  thereof  specified  in  the  order,  other  than 
such  work  as  is  necessary  to  carry  out  the 
order  with  safety,  shall  stop  until  the  order  is 
complied  with. 

(2)  Every  person  to  whom  an  order  of  an  officer  under 
this  section  is  directed,  the  operator  employing  such 
person  or  any  person  acting  on  behalf  of  the  operator 
who  is  dissatisfied  with  the  order  may  appeal  to  the 
district  forester  for  the  forestry  district  in  which  the 
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Section  55. 

1.  The  powers  of  officers  to  enter  on  land  are  limited  to  entry  in  the 
performance  of  their  duties. 

2.  Where  an   officer  issues  a  stop- work  order  an   appeal  is  provided 
to  the  district  forester. 


56 


Section  56.  A  person  whose  marriage  has  been  dissolved  or  annulled 
by  a  divorce  or  annulment  recognized  under  the  law  of  Ontario  is  given 
a  right  to  a  marriage  licence  and  to  apply  under  The  Judicial  Review 
Procedure  Act,  1971  to  the  Divisional  Court  for  an  order  that  a  licence 
be  issued  to  him. 
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logging  or  work  to  which  the  order  relates  is  carried 
on  who  shall  hear  the  appeal  and  may  by  order, 
affirm,  vary  or  rescind  the  order  of  the  officer. 

(3)  The  appellant  from  an  order  made  under  this  section  Parties 
and  the  officer  making  the  order  are  parties  to  an 
appeal  under  this  section. 

(4)  An  appeal  under  this  section  may  be  made  in  writ-  ^°be*ma^^ 
ing  or  orally  or  by  telephone  to  the  district  forester, 

but  the  district  forester  may  require  the  grounds 
for  appeal  to  be  sjDecified  in  writing  before  the 
hearing. 

(5)  An  order  made  by  an  officer  under  this  section  is^^^^ 
binding  and  effective,  notwithstanding  that  an  appeal 

has  been  brought,  imtil  varied  or  rescinded  by  the 
district  forester. 

(6)  Every  person  to  whom  an  order  of  an  officer  or^^^^^^y 
district  forester  is  directed  under  this  section, 

(a)  who  contravenes  or  who  knowingly  permits 
any  p)erson  under  his  direction  and  control  to 
contravene  such  order ;  or 


r 


{b)  who  carries  on  work  or  who  knowingly  permits 
any  person  under  his  direction  or  control  to 
carry  on  work  in  contravention  of  subsection  1 , 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100  a  day  for  every 
day  upon  which  the  contravention  continued. 


56. — (1)  Section  12  of  The  Marriage  Act,  as  amended  by^-^g^^- 
section  1  of  The  Marriage  Amendment  Act,  1964,  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

12. — (1)  An    applicant    for    a    licence    who    has    been  ^®^?j^^j 
previously  married  is  entitled  to  be  issued  a  licence  if  former 
such  marriage  has  been  dissolved  or  annulled  and  recognized 
such  dissolution  or  annulment  is  recognized  under 
the  law  of  Ontario  and  the  appUcant  otherwise  com- 
plies with  the  requirements  of  this  Act. 

(2)  Subject  to  subsection  6,  no  issuer  shall  issue  a  lic^iice  *|*|«^*^o^ 
to  a  p)erson  whose  previous  marriage  has  been  dis-  issuer  where 
solved  or  annulled  in  Canada  unless  such  person  in  Canada 
deposits  with  the  issuer, 
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(a)  the  final  decree  or  judgment  dissolving  or 
annulling  the  marriage  or  a  copy  of  the  final 
decree  or  judgment  or  Act  dissolving  or  annul- 
ling the  marriage,  certified  by  the  proper 
officer ;  and 


Wbere  dis- 
solution, etc., 
outside 
Canada 


(6)  such  other  material  as  the  issuer  may  require. 

(3)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence 
to  a  person  whose  previous  marriage  has  been  dis- 
solved or  annulled  elsewhere  than  in  Canada,  unless 
the  authorization  in  writing  of  the  Provincial 
Secretary  is  obtained  upon  the  deposit  of  such 
material  as  he  may  require. 


Review  of 
repeal  to 
issue 
licence 


1971,  c. 


(4)  Where  an  apphcation  for  a  licence  by  a  person 
claiming  to  be  entitled  to  be  issued  a  Hcence  under 
subsection  1  is  refused  by  an  issuer,  or  the  Provincial 
Secretary  refuses  to  issue  an  authorization  under 
subsection  3,  such  person  may  make  an  application 
for  judicial  review  under  The  Judicial  Review  Pro- 
cedure Act,  1971  to  the  Supreme  Court  for  an  order 
directing  that  a  licence  be  issued  to  him  and  if  the 
court  finds  that  he  is  so  entitled  it  may  make 
such  an  order. 


Parties 


Issue  of 
licence 
under  court 
order 


(5)  The  applicant,  the  Provincial  Secretary  and  such 
other  persons  as  the  court  may  order  are  parties  to 
an  application  under  subsection  4. 

(6)  Where  an  apphcant  for  a  licence  files  with  an  issuer, 
together  with  his  application,  an  order  of  the  Supreme 
Court  made  on  an  application  under  subsection  4 
directing  that  a  Hcence  be  issued  to  him,  the  issuer 
shall  issue  the  licence. 


R.S.O.  I960, 
c.  228,  s.  36, 
subs.  2, 
par.  6, 
re-enacted 


(2)  Paragraph  6  of  subsection  2  of  section  36  of  The  Marriagi 
Act,  as  amended  by  section  2  of  The  Marriage  Amendment  Act  \ 
1964,  is  repealed  and  the  following  substituted  therefor:       | 


Any  documentary   or  other   material   filed 
apphcation  for  a  licence  under  section  12. 


on 


thj 


1962-63, 
c.  78,  8.  1, 
amended 


57. — (1)  Section  1  of  The  Meat  Inspection  Act  (Ontariol 
1962-63  is  amended  by  adding  thereto  the  following  clauses: 

(aa)  "Board"  means  the  Meat  Inspection  Licence  Reviel 
Board  established  by  this  Act ;  ' 


56 


Section  57.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(da)  "licence"  means  a  licence  under  this  Act ; 

(2)  Subsection  2,  as  amended  by  subsection  2  of  section  3  of  i^l"®^*. 
The  Meat  Inspection  Amendment  Act   {Ontario),   1965,   and subsa 2. 3, 
subsection  3,  as  amended  by  subsection  3  of  section  3  of 

TA^  Meat  Inspection  Amendment  Act  {Ontario),  1965,  of  section 
3  of  The  Meat  Inspection  Act  {Ontario),  1962-63  are  repealed. 

(3)  The  Meat  Inspection  Act  {Ontario),  1962-63  is  amended  i^^^- 
by  adding  thereto  the  following  sections :  amended 

3a. — (1)  The  Director  shall  issue  a  licence  to  a  person  i^ceJice, 
who  makes  application  therefor  in  accordance  with  this 
Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  business  of  operating  a  plant  pursuant 
to  the  licence  will  not  be  carried  on  in  accord- 
ance with  law ; 

{b)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  a  plant  in  accordance  with  this 
Act  and  the  regulations ;  or 

(c)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  3b,  the  Director  shall  renew  a^®°®^*i 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee. 

3b. — (1)  The  Director  may  refuse  to  renew  or  may  sus- i^f'isai  to 

^    '  .    -^  .  -^  renew, 

pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  suspension 

r       ■    •        ,^      .  or  revocation 

of  opmion  that, 

{a)  the  premises,  facilities  and  equipment  used  in 
the  business  of  operating  a  plant  pursuant  to 
the  licence  do  not  comply  with  this  Act  and 
the  regulations; 

{b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted  any 
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person  under  his  control  or  direction  in  con- 
nection with  his  business  of  operating  a  plant, 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regula- 
tions thereunder,  or  of  any  law  applying  to 
the  carrying  on  of  the  business  of  operating  a 
plant  or  the  conditions  for  licensing  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  revocation  specified  in  the  regulations 
exists. 


ProvlBional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  animal  or  the  public  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renews^ 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee, 
and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  re- 
newal. 


Notice  of 
hearing 


3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  section  3b  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that  will 
be  produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 
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3d.  Where  the  Director  has  refused  to  issue  or  renew  orYj^^^^°°°^ 
has  suspended  or  revoked  a  hcence  pursuant  to  a  ^y  director 
hearing  he  may  at  any  time  of  his  own  motion  or 
on  the  appHcation  of  the  person  who  was  the  apphcant 
or  hcensee  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interest  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

3e. — (1)  A  board  to  be  known  as  the  "Meat  Inspection  Review 
Licence  Review  Board"  is  hereby  established  and  established 
shaU  consist  of  not  fewer  than  three  persons  appointed 
by  the  Lieutenant  Governor  in  Council  none  of  whom 
are  members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food,  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  Term  of 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-^™'^®''*' 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3/. — (1)  Where  the  Director  refuses  to  issue  or  renew  ot^^^^^° 
suspends  or  revokes  a  licence,  the  applicant  or 
hcensee  may  by  written  notice  dehvered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal 
to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  J^j]^*o° 
notice  by  an  applicant  or  licensee  under  subsection  1,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  thelo^J^"^ 
Board    under    this    section,    the    Board    shall    hear 
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the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  Hcence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  as  the  Board  considers  proper 
and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


E^ectof 
decision 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 


Parties 


^g. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 
investiga- 
tion, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or.  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording 
of  evidence 


Findings 
of  fact 


1971,  a 


Only 
members 
at  hearing 
to  participate 
in  decision 


(3)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shaU  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  aU  members  so  present 
participate  in  the  decision. 
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Section  58.  The  powers  of  the  Deputy  Minister  in  relation  to  an 
inquiry  into  the  affairs  of  an  institution  are  defined  by  reference  to  The  Public 
Inquiries  Act,  197 J. 
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3A.^(1)  Any  party  to  the  hearing  before  the  Board  may^PP^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,   by  counsel ^^^^^ 
or  otherwise,  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(3)  The    chairman   of  the   Board  shall  certify  to   the^^^*° 
Registrar  of  the  Supreme  Court  the  record  of  the  i°  co'irt 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any^°^'^jj'f 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 

may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  apphcant  or  hcensee  has^^^^^J^^j 
appealed  under  this  section  from  a  decision  of  the  Board 

PfiTlfllTICr 

Board,  unless  the  Board  otherwise  directs,  the  decision  disposal 
of  the  Board  is  effective  until  the  appeal  is  disposed  of.  °  *^ 

(3)  Subsection  3  of  section  4  of  The  Meat  Inspection  Act  ^^73^*4^ 
{Ontario),  1962-63,  as  amended  by  section  4  of   The  M^a/ subs.  3 

_  . '  -'  amended 

Inspection  Amendment  Act  {Ontario),  1965,  is  further  amended 
by  adding  at  the  commencement  thereof  "Subject  to  sub- 
section 4". 


(4)  The  said  section  4  is  amended  by  adding  thereto  the  ^^tI^^^ 

following  subsection  :  amended 


\ 


(4)  Except   under   the   authority   of   a   warrant   under  ^"ei^r 
section    14   of   The   Summary   Convictions  Act,   the '*''®iii°« 
Director  or  an  inspector  shall  not  enter  any  part  of  R.s.o.  i960, 
a  dweUing  without  the  consent  of  the  occupant. 


*t- 


58.  Subsection   1   of  section   18  of  The  Mental  Hospitalsf-^l^- 
Act,  as  re-enacted   by  section   10  of  The  Mental  Hospitals ^^^^^^ 
Amendment  Act,   1967,   is  repealed  and  the  following  sub-s-io)'. 

Stituted  therefor:  re-enacted 
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Inoulry 
by  Deputy 
Minister 


1971,0. 


(1)  Where  the  Deputy  Minister  is  authorized  by  the 
Minister  to  institute  an  inquiry  into  the  management 
or  affairs  of  an  institution,  or  into  any  matter  in 
connection  therewith,  or  into  the  truth  of  any  returns 
made  by  any  officer  thereof,  the  Deputy  Minister 
has  the  powers  of  a  commissioner  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  appUes 
to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 


R.S.O.  1960, 
c.  241.  8.  16. 
subs.  1. 
repealed 


R.S.O.  1960, 
c.  241,  8.  33, 
subss.  1,  2, 
re-enacted 


Revocation 
of  licence 


59. — (1)  Subsection  1  of  section  16  of  The  Mining  Act,  as 
amended  by  subsection  1  of  section  5  of  The  Mining  Amendment 
Act,  1962-63,  is  repealed. 

(2)  Subsections  1  and  2  of  section  ^^  of  The  Mining  Act  are 
repealed  and  the  following  substituted  therefor : 

(1)  Where  the  Commissioner  finds,  after  a  hearing,  that 
a  licensee  has  been  guilty  of  a  wilful  contraven- 
tion of  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  on  the  recommendation 
of  the  Commissioner,  revoke  the  licence  of  the 
licensee  and  a  licence  shall  not  thereafter  be  issued 
to  such  licensee  without  the  authority  of  the 
Minister. 


Suspension 
of  licence 


(2)  Where  a  recorder  finds,  after  a  hearing,  that  a  Hcensee 
has  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  upon  the  recommenda- 
tion of  the  recorder,  suspend  the  Hcence  of  the 
licensee. 


R.S.O.  I960, 
c.  241,  8.  33, 
amended 


Appeal 


R.S.O.  1960. 
c.  241,  8.  96, 
subs.  3, 
amended 


R.S.O.  1960, 
c.  241.  8.  98. 
subs.  1, 
re-enacted 


(3)  The  said  section  33,  as  amended  by  section  2  of  The 
Mining  Amendment  Act,  1967 ,  is  further  amended  by  adding 
thereto  the  following  subsection : 

(4)  A  finding  by  the  Commissioner  that  a  Hcensee  has 
wilfully  contravened  this  Act  or  the  regulations  or 
by  a  recorder  that  a  licensee  has  contravened  this 
Act  or  the  regulations,  as  the  case  may  be,  may  be 
appealed  in  a  like  manner  as  any  decision  of  the 
Commissioner  or  recorder,  respectively,  and  the 
Minister  shall  give  effect  to  the  decision  on  the 
appeal. 

(4)  Subsection  3  of  section  96  of  The  Mining  Act  is  amended 
by  striking  out  "140"  in  the  fourth  hne  and  inserting  in  lieu 
thereof  "136". 

(5)  Subsection  1  of  section  98  of  The  Mining  Act  is  repealed 
and  the  following  substituted  therefor : 
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Section  59. 

1.  An  appeal  is  provided  from  findings  of  the  Mining  Commissioner 
or  a  recorder  that  a  person  has  contravened  the  Act  as  a  result  of  which 
finding  a  Ucence  may  be  suspended  or  revoked. 

2.  The  Commissioner  is  required  to  hold  a  hearing  in  determining 
the  rights  of  a  holder  of  surface  rights  to  compensation.  Appeals  lie  to  the 
Divisional  Court  instead  of  the  Court  of  Appeal. 

3.  The  grounds  for  refusal  to  renew,  suspension  or  revocation  of  a  quarry 
permit  to  operate  a  quarry  on  Crown  lands  are  specified.  Before  refusing 
to  renew  or  suspending  or  revoking  a  permit,  the  Minister  is  required  to  cause 
an  inquiry  to  be  held  if  it  is  requested  by  the  permittee.  In  emergency 
cases  the  Minister  may  provisionally  suspend  a  permit  with  the  inquiry  to  be 
held  thereafter. 

4.  Proceedings  before  a  recorder  are  excepted  from  The  Statutory  Powers 
Procedure  Act,  1971. 

5.  The  procedure  governing  appeals  from  recorders  to  the  Commissioner 
or  proceedings  by  the  Commissioner  in  the  exercise  of  his  original  jurisdiction 
are  integrated  with  the  provisions  of  The  Statutory  Powers  Procedure  Act, 
1971. 

6.  Appeals  from  decisions  of  the  Commissioner  lie  to  the  Divisional 
Court  instead  of  the  Court  of  Appeal. 

7.  Time  limits  are  fixed  for  the  bringing  of  applications  for  judicial 
review  imder  The  Judicial  Review  Procedure  Act,  1971. 

8.  Before  refusing  to  renew,  suspending,  canceUing  or  revoking  a  refinery 
Ucence,  the  Minister  is  required  to  cause  an  inquiry  to  be  held. 

9.  Provision  is  made  for  hearings  by  the  Commissioner  of  disputes  between 
co-owners. 

10.  A  person  contesting  his  liability  to  acreage  tax  is  given  a  right 
to  appeal  to  the  Commissioner  to  determine  the  matter. 
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(1)  Where  the  surface  rights  of  land  have  been  granted,  Jj^^^r  of 
sold,  leased  or  located  with  reservation  of  mines,  i*^**^, 

1  ....  ,        ^  ,  rights  to 

minerals  or  mming  nghts  to  the  Crown,  or  where  compensation 
land  is  occupied  by  a  p)erson  who  has  made  im- 
provements thereon  that  in  the  opinion  of  the  Minis- 
ter entitles  him  to  compensation,  a  licensee  who 
prospects  for  mineral  or  stakes  out  a  mining  claim  or 
an  area  of  land  for  a  boring  permit  or  carries  on 
mining  operations  upon  such  land  shall  compensate 
the  owner,  lessee,  locatee  or  occupant  for  all  injury 
or  damage  that  is  or  may  be  caused  to  the  surface 
rights  by  such  prosp>ecting,  staking  out  or  op)erations, 
and  in  default  of  agreement  the  amount  and  the 
manner  and  time  of  payment  of  compensation  shall 
be  determined  by  the  Commissioner  after  a  hearing, 
and,  subject  to  appeal  to  the  Supreme  Court  where 
the  amount  awarded  exceeds  $1,000,  his  order  is 
final. 

(6)  Subsection   7   of  section    118   of   The   Mining  Act  is^fu's^g 
repealed.  ^J^'.^ 

(7)  Part  VII  of  The  Mining  Act,  as  amended  by  section  9  of  J' l^^.  i960. 
The  Mining  Amendment  Act,  1968,  is  further  amended  by  Part  vn 
adding  thereto  the  following  section :  amended 

1 18a. — (1)  The  Minister  may  refuse  to  renew  or  may  suspend  f^^f**°°' 
or  revoke  a  quarry  permit  on  the  grounds  that,  permit 

(a)  the  j>ermittee  has  contravened  any  provision 
of  this  Part ; 

(6)  no  operations  have  been  carried  on  under  the 
permit  for  a  continuous  period  of  more  than 
six  months ; 

(c)  the  permittee  is  not  employing  equipment 
that  in  the  opinion  of  the  Minister  is  proper 
and  suitable  for  the  operations  pursuant  to 
the  f)ermit ;  or 


m 

It 


{d)  the  Minister  considers  the  continuation  of 
op)erations  under  the  permit  to  be  contrary 
to  the  pubUc  interest, 

but,  subject  to  subsection  8,  before  so  doing  he  shall 
give  the  permittee  notice  of  his  intention  to 
refuse  to  renew  or  to  suspend  or  revoke  the  permit, 
together  with  written  reasons  therefor. 
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Notice 

requiring 

hearing: 


(2)  A  notice  under  subsection  1  shall  inform  the  per- 
mittee that  he  is  entitled  to  a  hearing  by  the  Mining 
Commissioner  if  he  mails  or  delivers  a  notice  in 
writing  requiring  such  hearing  to  the  Minister  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  and  the  Minister,  on  receipt  of  a 
notice  requiring  a  hearing,  shall  refer  the  matter  to 
the  Commissioner  for  a  hearing. 


Powers  of 
Minister 
where  no 
hearing 


Hearing 


(3)  Where  a  permittee  does  not  require  a  hearing  by 
the  Commissioner  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  intention  stated  in 
his  notice  under  subsection  1 . 

(4)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Commissioner  shall  hold  a  hearing  as  to 
whether  the  permit  to  which  the  hearing  relates 
should  be  renewed  or  should  be  suspended  or  revoked, 
as  the  case  may  be,  and  the  permittee  and  such 
other  persons  as  the  Commissioner  may  specify  are 
parties  to  the  hearing. 


Application 
of  1971,  c 


Report  to 
Minister 


Decision  of 
Minister 


Provisional 
suspension, 
f 

t 


(5)  Sections  6  to  16  and  sections  21  to  23  of  The 
Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 

(6)  The  Commissioner  shall,  at  the  conclusion  of  a  hear- 
ing under  this  section,  make  a  report  to  the  Minister 
setting  out  his  findings  of  fact  and  any  information 
or  knowledge  used  by  him  in  reaching  his  recom- 
mendations, any  conclusions  of  law  he  has  arrived 
at  relevant  to  his  recommendations,  and  his  recom- 
mendations as  to  the  renewal,  suspension  or  revoca- 
tion of  the  permit  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  his  report 
to  the  permittee  to  whom  it  relates. 

(7)  After  considering  the  report  of  the  Commissioner 
under  this  section,  the  Minister  may  thereupon  renew 
or  refuse  to  renew,  or  suspend  or  revoke  or  refrain 
from  suspending  or  revoking  the  permit  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  permittee  specifying  the  reasons  therefor. 

(8)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  a  permittee  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  the 
permittee's  permit,  where  in  the  Minister's  opinion 
the  continuation  of  operations  under  the  permit  is  in 
contravention   of   this   Act,   will   cause   damage  to 
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property,  or  is  an  immediate  threat  to  the  pubhc 
interest,  and  the  Minister  so  states  in  the  notice, 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  refer  the  matter  to  the  Commissioner 
and  subsections  3  to  6  apply  and  the  provisional 
refusal  or  suspension  terminates  when  the  Minister's 
decision  under  subsection  6  becomes  effective  unless 
sooner  terminated  by  the  Minister. 

(8)  Subsection   3   of   section    125   of   The   Mining   Act  is  J- 24?; s.^, 
repealed  and  the  following  substituted  therefor :  re-'enacted 

(3)  Where  the  Commissioner  is  unable  to  perform  his  Acting  com- 

1-1  r   -11  r  missioner 

duties  because  of  illness,  absence  or  for  any  other 
reason, 

{a)  the  Minister  may  in  writing  appoint  a  person  to 
exercise  the  powers  of  the  Commissioner  to 
make  orders  under  section  92,  but  such  per- 
son has  only  such  powers  of  the  Commissioner 
as  are  necessary  for  that  purpose ;  or 

[h)  the  Lieutenant  Governor  in  Council  may 
appoint  a  person  to  act  in  the  stead  of  the 
Commissioner  to  perform  the  duties  and 
exercise  all  the  powers  of  the  Commissioner 
under  this  Act. 

(9)  Section  128  of  The  Mining  Act  is  repealed.  ?f4?'8^ 

repealed 

(10)  Clause  c  of  subsection  1  of  section  133  of  The  Mining  ^■^■^-  i^eo, 

.  \  .   '  ,     ,  o  c.  241,  8.  133, 

Act  IS  repealed.  subs.  1,  ci.  c, 

*^  repealed 

(11)  Subsection   1   of  section   134  of   The  Mining  Act  is^|4?g^4 
amended  by  striking  out  "138"  in  the  second  line  and  insert- subs. '1, 

,.       ^t  e<,*-,^>,  amended 

ing  in  lieu  thereof    136  . 

(12)  Subsection  5  of  the  said  section  134  is  amended  by ^l^o- i^eo^ 
striking  out  "138"  in  the  second  line  and  inserting  in  lieu  subs. '5, 

.1  7^,,.^,,,  °  amended 

thereof    136  . 

(13)  Sections   135  and   137,  section   138,  as  amended  by  J-f^f- ^^^^ 
section  10  of  The  Mining  Amendment  Act,  1968,  and  sections  i37-i4i 
139,  140  and  141  of  The  Mining  Act  are  repealed  and  the 
following  substituted  therefor : 

135. — (1)  The  recorder  may  give  directions  for  the  con- Direcwons^^^ 
duct  and  carrying  on  of  proceedings  before  him,  and  of 
m  so  doing  he  shall  adopt  the  cheapest  and  simplest 


methods  of  determining  the  questions  arising  before 
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him  that  afford  to  all  interested  parties  an  adequate 
opportunity  of  knowing  the  issues  in  the  proceedings 
and  of  presenting  material  and  making  representa- 
tions on  their  behalf. 


Reasons  for 
decision 


Enforcement 
of  decision 


1971,  c. 


Application 
of^l971,  c.  . . . 


(2)  The  recorder  shall  give  reasons  for  any  decision  made 
by  him  in  proceedings  before  him. 

(3)  A  copy  of  the  final  decision  of  a  recorder  may  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Pro- 
cedure Act,  1971,  which  applies  thereto. 

(4)  Except  as  provided  in  subsection  3,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  pro- 
ceedings before  the  recorder. 


Appeal  to 
Com- 
missioner 


136. — (1)  A  person  affected  by  a  decision  of  or  by  any 
act  or  thing,  whether  ministerial,  administrative  or 
judicial,  done,  or  refused  or  neglected  to  be  done  by 
a  recorder  may  appeal  to  the  Commissioner. 


Appeal  by 
Director 


(2)  An  appeal  under  subsection  1  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in  the 
opinion  of  the  Minister,  the  public  interest  is  affected, 
and  no  fee  prescribed  in  the  Schedule  in  respect 
of  the  appeal  is  payable  by  the  Director  or  Super- 
visor. 


How  appeal 
instituted 


(3)  An  appeal  to  the  Commissioner  shall  be  by  notice 
in  writing  in  the  prescribed  form,  filed  in  the  office  of 
the  recorder  from  whom  the  appeal  is  being  taken  and 
served  upon  all  parties  interested  within  fifteen  days 
from  the  entry  of  the  decision  on  the  books  of  the 
recorder  or  the  doing  by  the  recorder  of  the  act  or 
thing  appealed  from,  or  within  such  further  period  of 
not  more  than  fifteen  days  as  the  Commissioner  may 
allow,  but  if  the  notice  of  appeal  has  been  filed  with  the 
recorder  within  such  time  and  the  Commissioner  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that 
after  reasonable  effort  any  of  the  parties  entitled  to 
notice  could  not  be  served  within  such  time,  the 
Commissioner  may  extend  the  time  for  appealing  and 
make  such  order  for  substitutional  or  other  service 
as  he  considers  just,  or  if  a  person  affected  has  not  been 
notified  as  provided  in  sections  96  and  134,  and 
appears  to  have  suffered  substantial  injustice  and  has 
not  been  guilty  of  undue  delay,  the  Commissioner 
may  allow  such  person  to  appeal. 
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(4)  The  notice  of  appeal  shall  contain  or  have  endorsed  service  of 

•  •      /^  •  1-11  notice  of 

upon  it  an  address  in  Ontano  at  which  the  appellant  appeal 
may  be  served  with  any  notice  or  document  relating  to 
the  appeal,  and  any  such  notice  or  document  is 
sufficiently  served  upon  the  appellant  if  it  is  left 
with  a  grown-up  person  at  such  address  or,  where 
no  such  person  can  there  be  found,  if  sent  by  regis- 
tered mail  addressed  to  the  appellant  at  such 
address. 

(5)  If  no  address  for  service  is  given   as  provided  in  J^^°for 
subsection  4,  any  such  notice  or  document  may  be  service 
served  upon  the  appellant  by  posting  it  up  in  the 
recorder's  office. 


137.  The  Commissioner  shall  determine,  Hearing 

{a)  an  appeal  from  a  recorder,  after  a  hearing  by 
way  of  a  hearing  de  novo ;  and 

{b)  a  dispute  referred  to  in  section  64  or  a  claim, 
question,  dispute  or  other  matter  within  his 
jurisdiction  after  a  hearing, 

pursuant  to  an  appointment  fixing  the  time  and 
and  place  for  the  hearing. 


138. — (1)  Application  to  the  Commissioner  for  an  appoint-  Application 

r  ^  ■  1,  ,      for  appoint- 

ment for  a  heanng  may  be  made  by  any  party  to  the  ment  for 

proceeding  and  may  be  verbal  or  written  or  may  be  ®*"^ 

ex  parte  or  upon  such  notice  to  such  persons  as  the 

Commissioner  may  direct. 

(2)  The  Commissioner  may  fix  such  time  for  a  hearing  Time  for 

-'  "  hearing 

as  will  permit  the  matter  to  be  disposed  of  as 
promptly  as  possible,  allowing  adequate  time  to 
the  parties  to  prepare  their  cases  but,  unless  all 
parties  consent  thereto,  the  hearing  shall  be  held 
not  less  than  ten  days  after  service  of  the  appoint- 
ment for  the  hearing  on  the  parties. 

(3)  The  Commissioner  shall  select  as  the  place  for  aPia^^o^ 
hearing  such  place  as  he  considers  most  convenient 

for  the  parties  in  the  county  or  district  or  one  of 
the  counties  or  districts  in  which  the  lands  or  min- 
ing rights  affected  are  situate  unless  it  appears  to  him 
desirable  that  the  hearing  should  be  in  some  other 
county  or  district. 
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Leave  for 
hearing 


(4)  In  any  matter  or  proceeding,  other  than  an  appeal, 
the  Commissioner  may,  if  a  certificate  of  record  has 
been  issued,  require  the  applicant  for  an  appointment 
to  satisfy  him  that  there  is  reasonable  ground  for 
the  application  or,  in  any  such  case  or  in  any  case 
where  leave  to  take  the  proceeding  is  necessary,  may 
give  the  appointment  or  leave  only  upon  such  terms 
as  to  security  for  costs  or  otherwise  as  he  considers 
just. 


Service  of 
appointment 
for  hearing 


Hearing 
may  proceed 
in  absence 
of  party 


Service 
deemed 
compliance 
with 
1971.  c.  . . . 


139. — (1)  The  Commissioner  shall  cause  a  copy  of  an 
appointment  for  a  hearing  before  him  to  be  served 
upon  all  parties,  which  shall,  except  in  the  case 
of  an  appeal  or  a  dispute  under  section  64,  state 
briefly  the  particulars  of  the  right  or  question  in 
issue  or  of  the  dispute. 

(2)  The  appointment  shall  state  that  if  a  person  has  been 
served  does  not  attend  the  hearing,  the  Commissioner 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings. 

(3)  Service  by  registered  mail  of  the  appointment  and  of 
the  notice,  if  any,  required  under  subsection  1  shall 
be  a  sufficient  compliance  with  section  6  of  The 
Statutory  Powers  Procedure  Act,  1971. 


Directions  of 
Com- 
missioner re 
proceedings 


140. — (1)  Sections  138  and  139  apply  notwithstanding 
The  Statutory  Powers  Procedure  Act,  1971  and,  subject 
to  that  Act,  the  Commissioner  may, 

[a)  give  directions  for  having  any  matter  or  pro- 
ceeding heard  and  decided  without  unneces- 
sary formality ; 

(6)  order  the  filing  or  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production 
of  documents  and  things,  and  the  making  of 
amendments ; 

(c)  give  such  other  directions  respecting  the  pro- 
cedure and  hearing  as  he  considers  proper ; 

{d)  make  any  appointment,  notice  or  other  pro- 
ceeding returnable  forthwith  or  at  such  time 
as  he  considers  proper ;  and 

{e)  order  or  allow  such  substituted  or  other  ser- 
vice as  he  considers  proper. 
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(2)  The  Commissioner  may  take  or  order  the  evidence  ^|^^' 
of  any  witness  to  be  taken  at  any  place  in  or  out 
of  Ontario. 

141.  Notwithstanding  The  Statutory  Powers  Procedure  Act,  o®com-° 
1971 ,  the  Commissioner  may  hear  and  dispose  of  any  ^issio^er 
apphcation  not  involving  the  final  determination  of 
the  matter  or  proceeding,  either  ex  parte  or  on 
notice,  at  any  place  he  considers  convenient,  and  his 
decision  upon  any  such  apphcation  is  final  and  is 
not  subject  to  appeal  but,  where  the  Commissioner 
makes  his  decision  ex  parte  he  may  subsequently 
reconsider  and  amend  such  decision. 

(14)  Part  VIII  of  The  Mining  Act,  as  amended  by  sections R^  i960. 
38  and  39  of  The  Mining  Amendment  Act,  1962-63,  section  SPart'vni 
of  The  Mining  Amendment  Act,  1965,  sections  16  and  17  of  amended   ' 
The  Mining  Amendment  Act,   1967  and  section   10  of   The 
Mining  Amendment  Act,  1968,  is  further  amended  by  adding 
thereto  the  following  section : 

143a.  Where    the    Commissioner    receives    any    opinion,  Discicmure 

of  6V1q6I1C6 

report  or  evidence  under  section  142  or  143  in  any  to  parties 
proceeding  before  him,  the  opinion,  repxjrt  or  evidence 
shall  be  disclosed  to  the  parties  to  the  proceeding 
who,  if  they  so  request,  shall  be  afforded  an  o{>- 
portunity  of  cross-examining  the  person  expressing 
the  opinion,  making  the  report  or  giving  the  evidence. 

(15)  Section  148  of  The  Mining  Act  is  repealed  and  the Jf^J^^ 
foUowing  substituted  therefor :  re-enacted  ' 

148.  The  evidence  taken  before  the  Commissioner  shall  ^f^^^ 
be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in 
the  Supreme  Court. 

(16)  Subsection   2   of  section    152   of   The  Mining  Act  is ^f^^- ^^jj^ 
repealed  and  the  f oUowine;  substituted  therefor :  sabs-  '2, 

°  re-enacted 

(2)  The  order  or  judgment  of  the  Commissioner,  with  the  EfK^flfSi® 
evidence,  exhibits,  the  statement,  if  any,  of  view  in  recorder's 

OffiC6 

or  of  special  knowledge  or  skill,  and  the  reasons  for 
his  decision  shall  be  filed  in  the  office  of  the  recorder 
of  the  division  in  which  the  property  in  question 
or  part  of  it  is  situate  or,  where  section  21  applies, 
with  the  Deputy  Minister,  and  the  recorder  or  Deputy 
Minister  shall  forthwith  give  notice  in  writing  of  the 
filing  by  registered  mail  or  otherwise  to  the  solicitors 
of  the  parties  appearing  by  solicitor  and  to  parties 
not  represented  by  a  solicitor. 
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R.S.0. 1960. 
c.  241, 
Part  VIII 
(88. 125-160), 
amended 

Stay  of 
proceedings 


1971.  c.  . . . 


R.S.O.  1960. 
c.  241,  8.  156. 
re-enacted 


Time  for 
appeal 
R.S.O.  1960, 
c.  18 


Notice  of 
appeal 


(17)  Part  VIII  of  The  Mining  Act  is  further  amended  by 
adding  thereto  the  following  section : 

154a.  Where  a  certified  copy  of  a  final  decision  of  a  recorder 
has  been  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court  under  section  19  of  The  Statutory 
Powers  Procedure  Act,  1971,  the  Commissioner  or 
the  court  or  a  judge  thereof  may  stay  proceedings 
therein  if  an  appeal  from  the  decision  is  brought 
until  final  disposition  of  the  appeal. 

(18)  Section  156  of  The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 

156. — (1)  Except  in  the  case  of  a  reference  under  section 
131  or  The  Arbitrations  Act,  the  order  or  judgment  of 
the  Commissioner  is  final  and  conclusive  unless,  where 
an  appeal  lies,  it  is  appealed  from  within  fifteen 
days  after  the  filing  thereof  in  accordance  with  sec- 
tion 152,  or  within  such  further  period  of  not  more 
than  fifteen  days  as  the  Commissioner  or  a  judge 
of  the  Supreme  Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of 
appeal  with  the  recorder  with  whom  the  order  or 
judgment  appealed  from  is  filed  under  section  152  or, 
where  section  21  applies,  with  the  Deputy  Minister, 
paying  to  him  the  prescribed  fee  and  filing  the  notice 
of  appeal  with  the  Registrar  of  the  Supreme  Court 
and,  unless  the  notice  of  appeal  is  filed  with  the 
Registrar  of  the  Supreme  Court  and  a  certificate  of 
such  filing  is  lodged  with  the  recorder  or  Deputy 
Minister  within  five  days  after  the  expiration  of 
such  fifteen  days,  or  any  further  time  allowed  under 
subsection  1,  the  appeal  shall  be  deemed  to  be 
abandoned. 


Tran8mi88ion 
of  documents 


Extension 
order 


(3)  The  recorder  or,  where  section  21  applies,  the  Deputy  | 
Minister  shall,  forthwith  after  the  filing  of  the  notice  of  ^ 
appeal  and  payment  of  the  prescribed  fee,  transmit 
by  registered  mail  or  by  express  to  the  office  of  the 
Registrar  of  the  Supreme  Court,  Toronto,  the  order! 
or  judgment  appealed  from  and  all  the  exhibits 
papers  and  documents  filed  therewith. 

(4)  Where  the  time   for  appealing  is  extended  undei 
subsection  1,  the  appellant  shall  forthwith  transmi 
the  order  for  the  extension  or  a  duplicate  thereo, 
by  registered  mail  to  the  recorder,  or  where  sec 
tion  21  applies,  to  the  Deputy  Minister. 
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(5)  The  practice  and  procedure  on  an  appeal  including  ^*°"°® 
the  form  of  notice  of  appeal,  service  of  the  notice 
of  appeal   on   the   parties,    and   the   disposition   of 
costs  on  an  appeal,  shall  be  governed  by  the  rules 
of  court. 

(19)  Section  157  of  The  Mining  Act  is  repealed  and  the  ^•|4y- g^^^ 
ollowing  substituted  therefor :  re-enacted 

157. — (1)  No  proceedings  by  way  of  an  application  forJ^^ciai 
judicial  review  under  The  Judicial  Review  Procedure i^ji^c. ... 
Act,  1971,  or,  except  in  proceedings  provided  for 
under  this  Act,  by  way  of  other  proceedings  what- 
soever, may  be  brought  to  call  into  question, 

(a)  any  decision  made  or  purporting  to  have  been 
made  by  a  recorder  under  this  Act,  more  than 
thirty  days  after  entry  of  the  decision  by  the 
recorder  in  the  books  of  his  office ; 

(b)  any  order  or  judgment  given  or  made  or 
purporting  to  have  been  given  or  made  by  the 
Commissioner  under  this  Act,  more  than  thirty 
days  after  filing  of  the  order  or  judgment  of 
the  Commissioner  in  accordance  with  section 
152; or 

(c)  the  validity  of  any  act  or  thing  done  or 
purporting  to  have  been  done  under  this  Act 
by  the  recorder  or  by  any  other  officer  ap- 
pointed under  this  Act,  more  than  thirty 
days  after  the  time  when  such  act  or  thing 
was  done. 

(2)  Notwithstanding  anything  in   The  Judicial  Review '^°^f^^^^°^ 
Procedure  Act,  1971,  no  court  may  extend  any  limita- 
tion of  time  fixed  in  subsection  1 . 

(20)  Section  158  of  The  Mining  Act  is  repealed  and  theRf^o.  i96a 
ollowing  substituted  therefor :  re-enacted  ' 

158.  Where  the  validity  of  a  proceeding  before  the  Com-  Defects  in 
missioner  or  a  recorder  is  called  into  question  in  any 
court  on  the  ground  of  any  defect  of  form  or  sub- 
stance or  failure  to  comply  with  this  Act  or  the 
regulations,  notwithstanding  that  such  defect  or 
failure  is  established,  the  court  shall  not,  if  no  sub- 
stantial wrong  or  injustice  has  been  thereby  done 
or  occasioned,  invalidate  the  proceeding  by  reason 
thereof,  but  shall  confirm  the  proceeding,  and,  upon 
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such  confirmation,  the  proceeding  shall  be  and  be 
deemed  to  have  been  valid  and  effective  from  the 
time  when  it  would  otherwise  have  been  effective 
but  for  such  defect  or  failure. 


f'2&  Pa?t  X       (^^)  ^^^*  ^  °^  -^^^  Mining  Act,  as  re-enacted  by  section  1  of 
(i^i-62.  The  Mining  Amendment  Act,  1961-62,  is  amended  by  adding 

amended '       thereto  the  following  section : 


Reference 
for  hearing 
and  report 


Hearing 


615a. — (1)  Before  refusing  to  renew,  or  suspending,  can- 
celling or  revoking  a  refinery  licence  or  certificate  of 
exemption  under  section  615,  the  Minister  shall  refer 
the  matter  to  a  person  appointed  by  him  for  a 
hearing  and  report. 

(2)  Where  a  matter  is  referred  by  the  Minister  under  sub- 
section 1,  the  person  appointed  shall  hold  a  hearing 
as  to  whether  the  refinery  licence  or  certificate  of 
exemption  to  which  the  hearing  relates  should  be 
renewed  or  should  be  suspended,  cancelled  or  revoked, 
as  the  case  may  be,  and  the  licensee  or  certificate 
holder  and  such  other  persons  as  the  person  holding 
the  hearing  may  specify  are  parties  to  the  hearing. 


Report 


offi.*?.".  (3)  Sections  6  to  16  and  sections  21,  22  and  23  of  The 

Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 

(4)  The  person  holding  a  hearing  under  this  section  shall, 
at  the  conclusion  of  the  hearing,  make  a  report  to 
the  Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  these  recommendations,  and  his 
recommendations  as  to  the  renewal,  suspension,  can- 
cellation or  revocation  of  the  refinery  licence  or 
certificate  of  exemption,  as  the  case  may  be,  and 
shall  send  a  copy  of  his  report  to  the  licensee  or  certi- 
ficate holder  to  whom  it  relates. 

(5)  After  considering  a  report  made  under  this  section, 
the  Minister  shall  thereupon  decide  whether  or  not 
to  refuse  to  renew  or  to  suspend,  cancel  or  revoke 
the  refinery  licence  or  certificate  of  exemption  to 
which  the  report  relates,  and  shall  give  notice  of  his 
decision  to  the  licensee  or  certificate  holder  specify- 
ing the  reasons  therefor. 

M4i'  i^9         (22)  Section  619  of  The  Mining  Act,  as  re-enacted  by  section  1 
(1961-62;  of  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 

re-enacted      following  substituted  therefor : 


Decision  of 
Minister 
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619.  The  Minister  may  appoint  any  person  to  conduct  an  ^^^^ints 
inquiry  into  any  charge  or  complaint  that  a  person 
has  contravened  any  of  the  provisions  of  this  Part 
or  into  any  matter  or  thing  connected  with  or  aris- 
ing out  of  the  operation  of  this  Part,  and  such 
person,  for  the  purposes  of  the  inquiry,  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  i^^ic — 
Inquiries  Act,  1971,  which  Part  apphes  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(23)  Clause  d  of  subsection  1  of  section  647  of  The  Mining  ^f^f  g^^' 
^d  is  repealed.  ^Sa'le?'' 

(24)  Subsection  3  of  section   653  of   The  Mining  Act  is^f^'s^ 
repealed  and  the  following  substituted  therefor :  ?e-^nacted 

(3)  An  order  made  under  this  section  shall  be  served  frdar*^^  °^ 
in  such  manner  as  the  Commissioner  directs. 

{^a)  If  a  co-owner,  upon  whom  an  order  made  under  sub- }j|^^'?ii^**  ^ 
section  1  has  been  served,  disputes  his  liability  to  his 
co-owner  or  otherwise  to  make  any  payment  under 
the  order  or  the  amount  thereof,  he  may,  within  the 
time  limited  by  the  order  for  making  the  payment, 
apply  to  the  Commissioner  for  a  hearing  and  the  Com- 
missioner shall,  after  a  hearing,  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order 
or  make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 

(36)  Where  the  time  for  payment  fixed  by  an  order  made  ^^lH^^ 
under  subsection  1  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or 
where  the  time  fixed  by  an  order  made  under  sub- 
section ^a  has  expired,  and  where  such  additional 
time,  if  any,  as  has  been  granted  by  the  Commissioner 
has  expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  rents 
or  made  the  expenditure. 


r 


(25)  Section  669  of  The  Mining  A  ct  is  repealed  and  the  follow-  R|^0-  ^^^ 
ing  substituted  therefor :  re-enacted 

Com- 

669. — (1)  Any  person  claiming  an  interest  in  any  lands  ormissioner 
mining  rights  entered  on  the  tax  roll  or  whose  name  dispute 

56 


^1 


174 


has  been  entered  on  the  tax  roll,  as  being  liable  to  the 
acreage  tax  or  who  disputes  the  amount  of  the  tax 
levied  on  any  lands  or  mining  rights  in  which  he  has 
an  interest  may  apply  to  the  Commissioner  to  deter- 
mine whether  such  lands  and  mining  rights  are  or 
whether  he  is  liable  to  the  acreage  tax  and  to  be 
entered  on  the  tax  roll  or  the  amount  of  the  tax 
payable,  and  the  Commissioner  shall  hear  and 
determine  such  matter. 


Minister 
to  be 
party 


(2)  The  Minister  is  a  party  to  any  proceedings  before 
the  Commissioner  under  this  section. 


Omissions 
from  tax 
roll 


(3)  The  Minister  may  refer  to  the  Commissioner  for 
hearing  and  adjudication  any  question  or  dispute 
as  to  whether  any  mining  rights  or  lands  have  or  any 
person  has  been  wrongfully  omitted  from  the  tax 
roll. 


R.S.O.  1960, 
c.  241,  8.  670, 
subs.  3, 
re-enacted 

Service  of 
order 


Disputes 
as  to 
liability 


Vesting 
order 


(26)  Subsection  3  of  section   670  of   The  Mining  Act  is 
repealed  and  the  following  substituted  therefor: 

(3)  An  order  made  under  this  section  shall  be  served  in 
such  manner  as  the  Commissioner  may  direct. 

{3a)  If  a  co-owner,  upon  whom  an  order  made  under  sub- 
section 1  has  been  served,  disputes  his  liability  to 
his  co-owner  or  otherwise  to  make  any  payment 
under  the  order  or  the  amount  thereof,  he  may, 
within  the  time  limited  by  the  order  for  making  the 
payment,  apply  to  the  Commissioner  for  a  hearing 
and  the  Commissioner  shall  hear  and  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order  or 
make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 

(36)  Where  the  time  for  payment  fixed  by  an  order  made 
under  subsection  1  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or  where 
the  time  fixed  by  an  order  made  under  subsection  3a 
has  expired,  and  where  such  additional  time,  if  any, 
as  has  been  granted  by  the  Commissioner  has 
expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  taxes. 
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Section  60.  See  explanatory  note  to  similar  amendments  to  The 
Collection  Agencies  Act,  1968-69  in  section  21  of  this  Bill  and  also  the 
explanatory  note  to  the  amendments  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  1966  in  section  28  of  this  Bill. 


56 


175 

60.— (1)  Section  1  of  The  Mortgage  Brokers  Act,  1968-69^^1'^ 
is   amended   by  relettering  clause   a   as  clause  aa  and   by  amended 
adding  thereto  the  following  clauses : 

{a)  "business  premises"  does  not  include  a  dwelling; 


{ha)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  J^^.  5.7, 
19  and  20  of  The  Mortgage  Brokers  Act,  1968-69  are  repealed  re-^acted;' 
and  the  following  substituted  therefor :  repealed 

5. — (1)  An  applicant  is  entitled  to  registration  or  re-  ^^ort|a«° 
newal  of  registration  by  the  Registrar  except  where,  brokers 

{a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con-  r°rtst^°tion°' 
ditions  to  give  effect  to  the  purposes  of  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 
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Refusal  to 
register 


— (1)  Subject  to  section  7,  the  Registrar  may  refuse 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 


Revocation 


Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 

Registrar 
where  no 
hearing 


Powers  of 
Tribunal 
where 
hearing 


Conditions 
of  order 


Parties 


(2)  Subject  to  section  7,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor, 
on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1. 

(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2, 
the  Tribunal  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Registrar  at 
the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal,  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  pur- 
poses the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 
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(7)  Notwithstanding  subsection   1,   the   Registrar  m^y^^ii^on 
cancel  a  registration  upon  the  request  in  writing  of 

the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  o°re^8tra-°° 
time  is  prescribed,  before  expiry  of  his  registration,  tion  pending 

^  '^    J  <-'  renewal 

a  registrant  has  appHed  for  renewal  of  his  registration 
and  paid  the  prescribed  fee,  his  registration  shall 
be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal until  the  time  for  giving  notice  requiring 
a  hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an  Trtbui^ 
order  of  the  Tribunal  under  section  8^  of  The  Depart-  effective,  stay 
ment  of  Financial  and  Commercial  Affairs  Act,  1966,  i966,  c.  4i 
the  order  takes  effect  immediately  but  the  Tribunal 

may  grant  a  stay  until  disposition  of  the  appeal. 


(3)  Clause  a  of  subsection  1  of  section  24  of  The  Mortgage  ^^^'  34 
Brokers  Act,  1968-69  is  repealed  and  the  following  substituted  subs!  1,  ci.  a, 

^.         ,  '^  °  re-enacted 

therefor : 

{a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(4)  Section   25   of   The  Mortgage  Brokers  Act,   1968-69  isj^^igg, 
rep)ealed  and  the  following  substituted  therefor ;  re-enacted 


25.  The   Minister  may  by  order  appoint   a  person   to^^J^*^^!*- 
make  an  investigation  into  any  matter  to  which  this  oMer  of 
Act  applies  as  may  be  specified  in  the  Minister's 
order  and  the  person  appointed  shall  report  the  result 
of  his   investigation   to  the   Minister  and,   for  the 
purposes  of  the  investigation,  the  person  making  it 
has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971 ,  which  Part  applies  toi^^i,  c.  ... 
such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 


56 


178 


Investiga- 
tions by 
Director 


1953-54, 
c.  51.  (Can.) 


25a:. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  jjerson  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ; 

(b)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction that  is  relevant  to  his  fitness  for  regis- 
tration under  this  Act ; 

(c)  by  any  false,  misleading  or  deceptive  statement 
or  advertisement,  representation  or  promise, 
or  by  any  dishonest  concealment  of  material 
facts,  induced  or  attempted  to  induce  any 
person  to  borrow  money  or  to  be  responsible 
for  the  repayment  thereof  or  to  agree  to  the 
terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

(d)  induced  or  attempted  to  induce  any  person  to 
pay  or  be  responsible  for  the  payment  of 
excessive  or  exorbitant  fees  or  expenses  in 
connection  with  a  loan  on  the  security  of  a 
mortgage, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tion or  the  commission  of  such  an  offence  or  such 
conduct  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 


Powere  of 
investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  m 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
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in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, ,_ 

1971  c 

1971,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  g^:  search 
parte    application    by    the    person    making    an    in- 
vestigation under  this  section,  that  the  investigation 

has  been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  at- 
tempted under  clause  a  of  subsection  2,  issue  an 
order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things 
and  to  examine  them,  but  every  such  entry  and 
search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search 
at  night. 

(5)  Any    person    making    an    investigation    under    this^^^^i^f 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 
to  the  person  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for 
the  purpose  of  making  copies  of  such  books,  papers 
or  documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being 
investigated. 
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Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters 
confidential 


Testimony 
in  civil  suit 


1968-69. 
c.  71.  8.  26, 
subs.  1, 
re-enacted 

Order  to 
refrain 
from 

dealing  with 
assets 


256. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

[b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceedings with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(5)  Subsection  1  of  section  26  of  The  Mortgage  Brokers  Act,  , 
1968-69  is  repealed  and  the  following  substituted  therefor: 

26.— (1)  Where,  j 

{a)  an  investigation  of  any  person  has  been  ordered  ( 

under  section  25a ;  or 

j 
{b)  criminal  proceedings  or  proceedings  in  relation 

to  a  contravention  of  any  Act  or  regulation! 

are  about  to  be  or  have  been  instituted  against  j 

a  person  that  are  connected  with  or  arise  out 
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of  the  business  in  respect  of  which  such  person 
is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  h  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  chents,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  liquidator  appointed  ^-^-^  ^^' 
under  the  Bankruptcy  A  ct  (Canada) ,  The  Judicature  i970,  c'  25' 
Act,  The  Corporations  Act,  The  Business  Corporations 
Act,  1970  or  the  Winding-up  Act  (Canada)  or  until  cc.  14;  296  ' 
the  Director  revokes  or  the  Tribunal  cancels  such 
direction  or  consents  to  the  release  of  any  particular 
assets  or  trust  funds  from  the  direction  but,  in  the 
case  of  a  bank,  loan  or  trust  company,  the  direction 
only  applies  to  the  office,  branches  or  agencies  thereof 
named  in  the  direction. 

(6)  The  said  section  26  is  amended  by  adding  thereto  the  J.^j'^g'  ^ 

following  subsection :  amended 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  ^anceuation 
1  in  respect  of  whom  a  direction  has  been  given  or 
by  the  Director  under  subsection  1  or  any  person 
having  an  interest  in  land  in  respect  of  which  a  notice 
has  been  registered  under  subsection  4  may,  at  any 
time,  apply  to  the  Tribunal  for  cancellation  in  whole 
or  in  part  of  the  direction  or  registration  and  the 
Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in -whole  or  in  part  for 
the  protection  of  cHents  or  customers  of  the  apphcant 
or  of  other  persons  interested  in  the  land  or  that  the 
interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are  parties 
to  the  proceedings  before  the  Tribunal. 


(7)  Section  28  of   The  Mortgage  Brokers  Act,   1968-69  isi9^£«^.  gs 
repealed  and  the  following  substituted  therefor :  re-enacted 
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False 
advertising 


28.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  mortgage  broker  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  registra- 
tion and  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  Registrar's  order  becomes  final. 


1968-69, 
c.  71.  s.  29, 
subs.  2, 
re-enacted 

Where 
service 
deemed 
to  be 
made 


(8)  Subsection  2  of  section  29  of  The  Mortgage  Brokers  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


1968-69, 
c.  71,  s.  32, 
cl.d, 
amended 


(9)  Clause  d  of  section  32  of  The  Mortgage  Brokers  Act, 
1968-69  is  amended  by  striking  out  "or  to  any  such  person, 
document  or  material"  in  the  second  and  third  lines. 


R.S.O.  I960, 
c.  268,  s.  1, 
amended 


61. — (1)  Section  1  of  The  Oleomargarine  Act  is  amended 
by  relettering  clause  a  as  clause  ad  and  by  adding  thereto  the 
following  clauses  : 


(a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act ; 


1965,  c.  72 


(ab)  "Commission"    means    The    Milk    Commission    of 
Ontario  established  by  The  Milk  Act,  1965; 


R.S.O.  I960, 
0.  268,  s.  6, 
8ab&  1, 
re-enacted 

Licence 
required 


R.S.0. 1960, 

c.268, 

amended 


{ac)  "licence"  means  a  licence  under  this  Act. 

(2)  Subsection  1  of  section  6  of  The  Oleomargarine  Act  is 
repealed  and  the  following  substituted  therefor : 

(1)  No  person  shall  manufacture  or  sell  by  wholesale 
oleomargarine  without  a  licence  therefor  from  the 
chief  inspector. 

(3)  The  Oleomargarine  Act  is  amended  by  adding  thereto  the 
following  sections : 
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Section  61.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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6a. — (1)  The  chief  inspector  shall  issue  a  licence  to  a^'^^'^®* 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing, 

(a)  he  finds  that, 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act,  or 

(ii)  the  applicant  or,  where  the  applicant 
is  a  corporation,  any  officer  or  director 
thereof  or  any  person  who  will  be  asso- 
ciated with  the  apphcant  in  the  opera- 
tions pursuant  to  the  licence  was  con- 
victed of  an  offence  under  this  Act, 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence;  or 

(6)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law,  or 

(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 

(2)  Subject  to  section  6b,  the  chief  inspector  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

66. — (1)  The  chief  inspector  may  refuse  to  renew  or  may 
suspend  or  cancel  a  licence  if,  after  a  hearing,  he 
finds  that, 

la)  the  licensee  or,  where  the  licensee  is  a  cor- J'-^f'^sai 

^    '  '  to  renew, 

poration,  any  officer,  director  or  servant  there- suspension 

or  Cd>iic6l~ 

of,  has  contravened  or  has  permitted  anyiation 
person  under  his  control  or  direction  or  asso- 
ciated with  him  in  connection  with  his  or  its 
operations  as  a  licensee  to  contravene  any 
provision  of  this  Act  or  the  regulations  or  a 
term  or  condition  of  the  licence  or  has  been 
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convicted  of  an  offence  under  this  Act  and 
such  contravention  or  conviction  in  his  opinion 
warrants  such  refusal  to  renew,  suspension  or 
cancellation  of  the  Hcence ;  or 

(6)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


Provisional 
saspenslon, 
etc. 


(2)  Notwithstanding  subsection  1,  the  chief  inspector, 
by  notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector 
it  is  necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  the  public  and 
and  he  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  chief  inspector  shall  hold 
a  hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  cancelled  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time 
prescribed  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  deci- 
sion of  the  chief  inspector  on  his  application  for 
renewal. 


Notice  of 
hearing 


6c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  6a  or  section  6b  shall  afford  the 
applicant  or  licensee  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
licence. 


Eizamlnatlon 
of  docu- 
mentary 
evidence 


Variation 
of  decision 
by  chief 
inspector 


(2)  An  appHcant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  chief  inspector  holds  a  hearing 
shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

6d.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  apphcation  of  the  person  who  was 
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the  applicant  or  licensee  vary  or  rescind  his 
decision,  but  he  shall  not  vary  or  rescind  his  deci- 
sion adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

6e. — (1)  Where  the  chief  inspector  refuses  to  issue  or  Appeal  to 

^    '  ,  11-  ,1  ,•         ,    Commission 

renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving  ^^^*°° 
of  notice  by  an  applicant  or  licensee  under  sub-  for  appeal 
section  1,  either  before  or  after  expiration  of  such 

time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where    an    applicant    or    licensee    appeals    to    the  comx^Mion 
Commission    under    this    section,    the    Commission 

shall  hear  the  appeal  by  way  of  a  hearing  de 
novo  to  determine  whether  the  licence  should  be 
issued,  renewed,  suspended  or  cancelled  and  may, 
after  the  hearing,  confirm  or  alter  the  decision  of  the 
chief  insp)ector  or  direct  the  chief  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Commission  considers  proper  and,  for  such 
purpose,  the  Commission  may  substitute  its  opinion 
for  that  of  the  chief  inspector. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has^^^^^^^ 
appealed  under  this  section  from  a  decision  of  thependi^iK  , 

L-   t   •  -  1  1         1  •    /•   •  1  disposal  of 

chief  inspector,  unless  the  chief  inspector  otherwise  appeal 
directs,  the  decision  of  the  chief  inspector  is  effec- 
tive until  the  appeal  is  disposed  of. 

6/. — (1)  The  chief  inspector,  the  appellant  and  such  other  ^"^®® 
persons  as  the  Commission  may  specify  are  parties  to 
the  proceedings  before  the  Commission  under  this 
Act. 

(2)  Members  of  the  Commission  assigned  to  render  a  Members 

decision  after  a  hearing  shall  not  have  taken  part  decision 

^y      ^_       ■        ■  ■         j_-     ^-  '^       not  to 

prior  to  the  hearing  in  any  investigation  or  con- have  taken 

sideration  of  the  subject-matter  of  the  hearing  andlS^wga- 

shall  not  communicate  directly  or  indirectly  in  rela- ^^""^  ®^' 


56 


186 


tion  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recordlner 
of  evidence 


(3)  The  oral  evidence  taken  before  the  Commission  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971.  a 


(4)  The  findings  of  fact  of  the  Commission  pursuant  to 
a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 
cedure Act,  1971 . 


Only 
members 
at  hearing 
to  participate 
In  decision 


(5)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


Appeal 
to  court 


6^. — (1)  Any  party  to  proceedings  before  the  Commis- 
sion may  appeal  from  the  decision  of  the  Com- 
mission to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  on  the  argument  of  an  appeal  under  this 
section. 


Record  to 
be  filed 
in  court 


Powers  of 
court  on 
appeal 


(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Com- 
mission or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Commission  for  reconsideration  by 
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Section  62.  Section  12  of  the  Act  provides  that  no  new  wholesale 
market  for  fruit  and  vegetables  may  be  established  in  Metropolitan  Toronto, 
The  Regioneil  Municipality  of  York,  or  the  County  of  Peel  without  the  approval 
of  the  Ontario  Food  Terminal  Board.  Provision  is  made  for  an  appeal 
to  the  Minister. 

No  new  rules  made  by  the  Board  are  to  take  effect  until  approved  by 
the  Minister. 


Section  63. 

1.  A  report  on  behalf  of  the  Board  as  a  result  of  a  hearing  can  only 
be  made  by  the  member  or  members  of  the  Board  holding  the  hearing. 

2.  Provision  is  expressly  made  that  the  procedural  provisions  of  The 
Statutory  Powers  Procedure  Act,  197 J  apply  to  the  Board,  otherwise  they 
would  not  apply  to  proceedings  by  the  Board  since  the  Board  does  not  make 
decisions  but  only  makes  reports. 

3.  Standard  provisions  are  enacted  to  ensure  impartiality  on  the  part 
of  the  Board. 

4.  Cases  stated  by  the  Board  and  appeals  from  the  Board  will  go 
to  the  Divisional  Court  rather  than  the  Court  of  Appeal. 

These  amendments  should  be  read  with  the  amendments  to  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  under  which  the  Board 
holds  its  hearings. 
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the  Commission  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
chief  inspector  or  the  Commission. 

(5)  Notwithstanding  that  an  apphcant  or  hcensee  has  ^flfect^of ^^ 
appealed  under  this  section  from  a  decision  of  the  commission 

t)6ii(li]ifir 

Commission,  unless  the  Commission  otherwise  directs,  disposal 
the  decision  of  the  Commission  is  effective  until  the  °  ^^^ 
appeal  is  disposed  of. 

(4)  Subsection   1   of  section  8  of   The  Oleomargine  Act  is^-^-^^' 
repealed  and  the  following  substituted  therefor :  subs,  i,   ' 

^  "  re-enacted 

(1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^^ntme'nt 
chief  inspector  and  such  inspectors  and  analysts  as 

are  considered  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

62. — (1)  The  Ontario  Food  Terminal  Act  is  amended  by^-^°i^^' 
adding  thereto  the  following  section :  amended 

12a.  Where  the  Board  refuses  an  approval  requested  under  ^?Pf^^ 
section  12,  the  applicant  for  approval  may  appeal 
from  the  decision  of  the  Board  to  the  Minister  who, 
after  affording  the  applicant  an  opportunity  to  make 
representations,  may  confirm,  rescind  or  alter  the 
decision  of  the  Board  as  the  Minister  considers  proper, 
and  the  decision  of  the  Minister  is  final. 

(2)  Section  14  of  The  Ontario  Food  Terminal  Act  is  amended ^•^•^•g^^- 
by  adding  thereto  the  following  subsection :  amended 

(2)    No  rule  hereafter  made  under  subsection   1   takes  Approval  of 

ct  -1  •     •  11         1      ■m^-    •  Minister 

effect  until  it  is  approved  by  the  Minister. 

63. — (1)  Section   5a   of   The   Ontario   Highway   Transport  ^-^^J^^' 
Board  A  ct,  as  enacted  by  section  3  of  The  Ontario  Highway  ^^^■®^. 
Transport  Board  Amendment  Act,  1961-62,  is  repealed  and  there-enacted 
following  substituted  therefor : 

5a. — (1)  The  chairman  may  authorize  one  member  of^^^^^^. 
the  Board  to  hear  and  dispose  of  any  application  or  may  be 
reference    to    the    Board,    and    such    member    may  to  hear 
exercise  all  the  powers  of  the  Board  with  respect  to  *^^  °*  ^°° 
the   hearing    and    disposal   of   such    application    or 
reference. 

(2)  Any  decision  or  report  of  a  member  of  the  Board  member  °^ 
made  under  subsection  1  shall  be  deemed  to  be  a 
decision  or  report  of  the  Board  for  the  purposes  of 

this  Act. 
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R.S.O.  1960, 
a  273.  a  9. 
repealed 


R.S.O.  1960. 
c.  273,  s.  11, 
aubs.  1, 
re-enacted 


Members  of 
Board  not 
personally 
liable 


(2)  Section  9  of  The  Ontario  Highway  Transport  Board  Act 
is  repealed. 

(3)  Subsection  1  of  section  11  of  The  Ontario  Highway 
Transport  Board  Act  is  repealed  and  the  following  substituted 
therefor : 

(1)  No  member  of  the  Board  and  no  officer,  agent  or 
employee  of  the  Board  is  personally  hable  for  any- 
thing done  by  him  in  good  faith  under  the 
authority  of  this  Act  or  the  regulations. 


Crown  not 
relieved  of 
liability 

1962-63.  c.  109 


(la)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  1962-63,  relieve  the  Crown  of  hability  in  respect 
of  a  tort  to  which  it  would  otherwise  be  subject, 
and  the  Crown  is  hable  under  that  Act  for  any  tort 
in  a  Uke  manner  as  if  subsection  1  had  not  been 
enacted. 


R.S.O.  I960, 
c.  273. 
amended 


(4)  The  Ontario  Highway  Transport  Board  Act  is  amended 
by  adding  thereto  the  following  sections : 


Application 
of  1971,  0.  . . . 
to  hearings 


Parties  to 
rehearing 


Members 
making 
decision  not 
to  have 
taken  part 
in  prior 
investigation 


17a. — (1)  Sections  4  to  24  of  The  Statutory  Powers  Pro- 
cedure Act,  1971  apply  with  respect  to  any  hearing 
by  the  Board  and  the  proceedings  relating  thereto. 

(2)  Where  the  Board  holds  a  rehearing  under  section  16, 
the  parties  to  the  proceedings  relating  to  the  re- 
hearing are  the  persons  who  were  parties  to  the 
initial  hearing  and  such  other  persons  as  the  Board 
may  specify. 

\lh. — (1)  Members  of  the  Board  assigned  to  render  a 
decision  or  report  after  a  hearing  shall  not  have 
taken  part  prior  to  the  hearing  in  any  investigation 
or  consideration  of  the  subject-matter  of  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  without  such 
notice, 

(a)  consult  with  other  members  of  the  Board ;  and 


ip)  seek  legal  advice  from  a  legal  adviser  inde- 
pendent of  the  parties  but  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to 
the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


56 


189 

(2)  The  findings  of  fact  by  the  Board  pursuant  to  a  hearing  ^^°^f*^ 
shaU  be  based  exclusively  on  the  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971.^^^^  •  • 

(3)  The  oral  evidence  admitted  at  a  hearing  by  the  Board  ^e^^n^ 
relating    to    the   suspension    or   cancellation    of   an 
operating  licence  or  the  issue  or  cancellation  of  a 
vehicle  licence  under  The  Public  Vehicles  A  ct  or  The  ^-^^  ^IS?' 

cc.  337,  319, 

Public  Commercial  Vehicles  A  ct  shaU  be  taken  down  in  125 
writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 

(4)  No  member  of  the  Board  shall  be  a  party  to  a^^^j^^^^ 
decision  or  report  of  the  Board  made  after  a  hearing  at  hearing 
unless  he  was  present  throughout  the  hearing  and  in  decision 
heard  the  evidence  and  arguments  of  the  parties  and 

no  decision  or  report,  except  with  the  consent  of 
the  parties,  shall  be  given  unless  all  members  so 
present  participate  in  the  decision  or  report. 

(5)  Section  19  of  The  Ontario  Highway  Transport  Board  Actffj^-^^' 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

19. — (1)  The  Board  shall,  at  the  request  of  the  Lieutenant  ^^ 
Governor  in  Council,  or  may,  of  its  own  motion  or 
upon  the  application  of  any  party  to  proceedings 
before  the  Board,  state  a  case  in  writing  for  the 
opinion  of  the  Supreme  Court  upon  any  question  of 
law. 

(2)  If,  on  the  application  of  a  party  to  proceedings  be-^^^ 
fore  it,   the   Board   refuses   to   state   a   case   under  refuses  to 
subsection  1,  such  party  may  apply  to  the  Supreme^       ^^^^ 
Court  for  an  order  directing  the  Board  to  state  such 

a  case. 

(3)  The  Supreme  Court  shall  hear  and  determine  any^^"°**^" 
case  stated  to  it  under  this  section  and  remit  it 

to  the  Board  with  the  opinion  of  the  court  thereon. 

(6)  Subsection    1   of  section   21    of   The  Ontario  Highway  ^-^^.i^. 
Transport  Board  Act  is  repealed  and  the  following  substituted siiba  1, 

,1         /  *^  "  re-enacted 

therefor : 

(1)  An   appeal   lies   from   the   Board   to   the   Supreme  Aw^ai^on^^ 
Court   from   any   decision,   order   or  report   of  the  Jurisdiction 
Board  upon  any  question  of  jurisdiction  or  upon 
any  question  of  law,  but  no  such  appeal  lies  unless 
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leave  to  appeal  is  obtained  from  the  court  within 
one  month  of  the  making  of  the  decision  or  order 
sought  to  be  appealed  from  or  within  such  further 
time  as  the  court  under  the  special  circumstances  of 
the  case  allows  after  notice  to  the  opposite  party, 
if  any,  stating  the  grounds  of  appeal. 

c"!??'  ^^'  ^^^  Subsection    1    of  section   23   of   The  Ontario  Highway 

subs,  "i,     '      Transport  Board  A  ct  is  repealed  and  the  following  substituted 

re-enacted        ^i         / 

therefor: 


Practice  and 
procedure 


(1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing  the  practice  and  procedure  in  pro- 
ceedings before  the  Board. 


88^  12,^13!  ^^'       64.  Sections  12  and  13  of  The  Ontario  Human  Rights  Code, 
re-enacted      1961-62  are  repealed  and  the  following  substituted  therefor: 

Complaints  12. — (1)  Any   person   who  has   reasonable   grounds   for 

believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a  com- 
plaint in  tlu'  form  prescribed  by  the  Commission. 


Consent  of 

offended 

person 


(2)  Where  a  complaint  is  made  by  a  person  other  than 
the  person  whom  it  is  alleged  was  dealt  with  con- 
trary to  the  provisions  of  this  Act,  the  Commission 
may  refuse  to  file  the  complaint  unless  the  person 
alleged  to  be  offended  against  consents  thereto. 


Inquiry  and 
settlement 


13.  (1)  Where  a  complaint  has  been  filed  with  the  Com- 
mission, the  Commission  or  a  person  designated 
by  it  shall  inquire  into  the  complaint  and  endeavour 
to  effect  a  settlement  of  the  matter  complained  of. 


Access  to 
premises 


(2)  For  the  purposes  of  an  inquiry  under  subsection  1, 
the  Commission,  or  any  person  so  designated  on 
production  of  evidence  of  his  designation,  shall  have 
access  to  and  may  view  the  premises  involved  in  the 
complaint,  other  than  an  occupied  place  of  residence, 
at  all  reasonable  times  and  at  any  time  when  the 
premises  are  open  for  business  or  when  employees 
are  engaged  in  their  work. 


Warrant 


R.S.0. 1960, 
C.387 


(3)  Where  a  justice  of  the  peace  is  satisfied  by  information 
upon  oath  that  there  is  reasonable  ground  for  believ- 
ing that  access  to  an  occupied  place  of  residence  is 
required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may,  at  any  time  issue  a  warrant  pursuant  to 
section  14  of  The  Summary  Convictions  Act  autho- 
rizing the  Commission  or  other  person  named  therein 
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Section  64. 

1.  A  person  affected  by  a  complaint  must  consent  to  proceedings  being 
taken  under  the  Act. 

2.  The  operations  of  boards  of  inquiry  are  restricted  to  the  exercise  of 
judicial  functions  without  investigatory  functions  and  their  powers  are 
clarified. 

3.  A  board  of  inquiry  is  required  to  act  impartially  in  its  proceedings. 

4.  Findings  of  fact  of  a  board  of  inquiry  must  be  based  on  evidence  which 
is  to  be  recorded. 

5.  An  appeal  is  provided  from  a  decision  of  a  board  of  inquiry  on  all 
questions  of  law  or  fact  or  both  to  the  Divisional  Court. 

6.  Investigatory  powers  formerly  conferred  on  boards  of  inquiry  are 
now  conferred  on  the  Commission. 

The  procedure  provided  in  The  Statutory  Powers  Procedure  Act,  1 97 1 
will  apply  to  proceedings  by  a  board  of  inquiry. 


56 


191 

to  enter  and  view  such  place  of  residence  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset,  unless  the  justice  otherwise  directs. 

(4)  The  Commission  or  a  person  designated  by  it,  has  inspection  of 

\    '  r  o  J        '  records 

the  same  powers  for  the  purposes  of  an  inquiry 
under  this  section  to  inspect  and  examine  books, 
payrolls,  records  and  other  documents  and  to  take 
extracts  or  copies  thereof,  and  to  enter  premises  and 
to  question  employees  as  are  possessed  by  the 
Director  of  Employment  Standards  under  section  33 
of  The  Employment  Standards  Act,  1968.  i968,c.35 

13a.— (1)  Where  it  appears  to  the  Commission  that  a^jg^^y^ 
complaint  will  not  be  settled,  the  Commission  shall 
make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and 
the  Minister  may,  in  his  discretion,  appoint  a  board 
of  inquiry  consisting  of  one  or  more  persons  to  hear 
and  decide  the  complaint. 

(2)  Forthwith  after  the  appointment  of  a  board  of  inquiry,  no^ffll^  o°  ^ 
the  Minister  shall  communicate  the  names  of  the  membership 

of  board 

members  of  the  board  to, 

(a)  the  Commission ;  and 

[b)  the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  136, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this  Act. 

(3)  The  Lieutenant  Governor  in  Council  may  determine  ^^!^^°®^*- 
the  remuneration  of  the  chairman  and  the  members  members 

of  board 

of  a  board  of  inquiry  appointed  under  this  section. 


136. — (1)  The  parties  to  a  proceeding  before  a  board  of  p^Jgg|^i^°g 
inquiry  with  respect  to  any  complaint  are, 

{a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

(6)  the  person  named  in  the  complaint  as  the 
complainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 
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{d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 


Copy  of 
complaint 
annexed  to 
notice 


Members  at 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


{e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 

(3)  A  member  of  the  board  hearing  a  complaint,  shall 
not  have  taken  part  in  any  investigation  or  con- 
sideration of  the  complaint  prior  to  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in 
relation  to  the  complaint  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Recording  of 
evidence 


Findings 
of  fact 


1971,  c.  . . 


(4)  The  oral  evidence  taken  before  a  board  at  a  hearing 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fac.t  of  the  board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  197  J. 


Jurisdiction 
of  board 


(6)  Subject  to  appeal  under  section  I3d,  the  board  of 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law  or  both  re- 
quired to  be  decided  in  reaching  a  decision  as  to 
whether  or  not  any  person  has  contravened  this 
Act  or  for  the  making  of  any  order  pursuant  to  such 
decision. 


Powers 
of  board 


13c.  The  board,  after  hearing  a  complaint, 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 
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Section  65. 

1.  Where  the  Board  of  Examiners  proposes  to  refuse  to  renew  or  to 
suspend  or  cancel  a  certificate  of  qualification  of  an  operating  engineer 
or  operator  the  holder  of  a  certificate  may  apply  to  a  judge  of  the  county 
or  district  court  for  a  hearing. 

2.  Where  the  holder  of  a  certificate  has  duly  applied  for  renewal 
of  it,  it  continues  until  his  application  is  finally  disposed  of. 

3.  Procedural  provisions  supplementing  The  Statutory  Powers  Procedure 
Act,  1971  are  prop)osed. 

4.  An  appeal  may  be  taken  from  the  decision  of  a  judge  to  the 
Divisional  Court. 

5.  An  appeal  is  provided  from  the  decision  of  the  chief  officer  to  the 
judge  of  the  county  or  district  court. 


t 
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(6)  may'  order  any  party  who  has  contravened 
this  Act  to  do  any  act  or  thing  that,  in  the 
opinion  of  the  board,  constitutes  full  com- 
pliance with  such  provision  and  to  rectify  any 
injury  caused  to  any  person  or  to  make  com- 
pensation therefor. 

I3d. — (1)  Any  party  to  a  hearing  before  a  board  may  Appeal  from 
appeal  from  the  decision  or  order  of  the  board  to  the  board 
Supreme    Court    in    accordance   with    the    rules   of 
court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  ^^"[^  g°,]'j.® 
the  board  shall  forthwith  file  in  the  Supreme  Court 

the  record  of  the  proceedings  before  it  in  which  the 
decision  or  order  appealed  from  was  made,  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^*M^j^®^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  to  be  heard 
section. 

(4)  An    appeal    under    this   section    may   be    made   on  o°court 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board  or 
direct  the  board  to  make  any  decision  or  order  that 

the  board  is  authorized  to  make  under  this  Act  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 

65. — (1)  Subsection    1    of    section    24    of    The    Operating  ^^^  ^^^^  ^ 
Engineers  Act,  1965  is  amended  by  adding  at  the  commence- amended 
ment  thereof  "Subject  to  section  24a". 

(2)  Subsections  2  and  3  of  the  said  section  24  are  repealed.  ^^  sj^is.  2,  a 

repealed 

(3)  The  Operating  Engineers  Act,  1965  is  amended  by  adding  amended 
thereto  the  following  sections : 

24a. — (1)  Where  the  Board  proposes  to  refuse  to  renew  or  N^^^ice  o^f^^ 
proposes  to  suspend  or  cancel  a  certificate  of  qualifica-  suspend,  etc.. 
tion,  it  shall  serve  notice  of  its  proposal,  together  with 
written    reasons    therefor,    on    the    holder    of    the 
certificate. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder  "®*"°*^ 
of  the  certificate  that  he  is  entitled  to  a  hearing  by 
a  judge  if  he  applies  therefor  to  a  judge  of  the  county  or 
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Powers  of 
Board 
where  no 
hearing 


district  court  for  the  county  or  district  in  which  he 
resides  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him  and  he  may  so  apply 
for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  does  not  apply  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  Board  may  carry  out  the  proposal  stated  in  its 
notice  under  subsection  1 . 


Powers  of 
Board 
where 
hearing 


(4)  Where  a  holder  of  a  certificate  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  2,  the 
judge  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Board  at  the  hearing, 
may  by  order  direct  the  Board  to  carry  out  its 
proposal  or  refrain  from  carrying  out  its  proposal 
and  to  take  such  action  as  the  judge  considers  the 
Board  ought  to  take  in  accordance  with  this  Act  and 
the  regulations,  and  for  such  purposes  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 


Service 
of  notice 
by  Board 


(5)  The  Board  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
holder  of  the  certificate  at  his  address  last  known 
to  the  Board  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  judge  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Extension  of 
time  for 
application 


(6)  A  judge  to  whom  application  is  made  by  a  holder  of  a 
certificate  for  a  hearing  under  this  section,  may 
extend  the  time  for  making  the  application,  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  holder  of  the 
certificate  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 


Continuation 
of  certificate 
pending 
renewal 


(7)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  certificate, 
a  holder  of  a  certificate  has  applied  for  renewal  of  his 
certificate  and  paid  the  prescribed  fee,  his  certificate 
shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 
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{b)  where  he  is  served  with  notice  that  the  Board 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  appl3dng  for  a  hearing  by  a  judge 
has  expired  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  decision. 

246. — (1)  The  Board,  the  holder  of  the  certificate  who  has  Parties 
applied  for  the  hearing  and  such  other  persons  as 
are  specified  by  the  judge  are  parties  to  the  pro- 
ceedings before  a  judge  under  section  24a. 

(2)  Notice  of  a  hearing  under  section  24a  shall  afford  to  ^°^^  °^ 
the  holder  of  the  certificate  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
certificate. 

(3)  A  holder  of  a  certificate  who  is  a  party  to  pro- Jj^*^°**^io° 
ceedings  under  section  24a  shall  be  afforded  an  oppor-  mentary 

"  *  *^         evidence 

tunity  to  examme  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  of^evwenfe 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  ^j*°^jj°^^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  1971.  i97i.  c. ... 

(4)  Section   25   of   The  Operating  Engineers   Act,   1965  is^^^^^ 
repealed  and  the  following  substituted  therefor :  re-enacted 

25. — (1)  Any  party  to  proceedings  before  a  judge  under  Aroe^^from 
section  24a  may  appeal  from  the  decision  or  order  of  Jadge  to 
the  judge  to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  ^^^J"^^  *° 
section,  the  judge  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 
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Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the 
decision  of  the  judge  appealed  from  or  may  rescind 
it  and  make  such  new  decision  as  the  court  considers 
proper  under  this  Act  and  the  regulations  and  may 
order  the  Board  to  do  any  act  or  thing  it  is  autho- 
rized to  do  under  this  Act  and  as  the  court  considers 
proper  and  for  such  purpose  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Board  or  of  the 
judge,  or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 


Appeal  ft'om 
decision  of 
chief  officer 


Powers  of 
judge  on 
appeal 


Application 
of  section  24a 


Parties 


25a. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  chief  officer  under  this  Act  or  the 
regulations  may,  within  ten  days  after  the  decision 
comes  to  his  attention,  appeal  to  a  judge  of  the 
county  or  district  court  for  the  county  or  district  in 
which  the  plant,  boiler  or  other  subject-matter  to 
which  the  decision  relates  is  located,  by  notice  in 
writing  sent  by  prepaid  mail  to  the  chief  officer  and 
the  judge. 

(2)  Where  a  person  has  appealed  to  a  judge  under  sub- 
section 1,  the  judge  shall  appoint  a  time  for  a 
hearing  and  shall  hear  the  appeal  and  may  affirm, 
rescind  or  vary  the  decision  of  the  chief  officer 
and  may  direct  the  chief  officer  to  take  any  action 
that  he  is  authorized  to  take  under  this  Act  or  the 
regulations  and  as  the  judge  considers  proper  and 
for  such  purpose  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(3)  Subsection  6  of  section  24a  applies  mutatis  mutandis 
to  an  appeal  under  this  section. 

(4)  The  chief  officer,  the  appellant  and  such  other  persons 
as  the  judge  may  specify  are  parties  to  an  appeal 
under  this  section. 


Decision  of 
judge  final 

Effect  of 
decision 
pending 
disposal 
of  appeal 


1965.  c.  92, 
a  33.  cL  0. 
repealed 


(5)  A  decision  of  a  judge  under  this  section  is  final. 

256.  The  bringing  of  an  appeal  under  section  25  or  25fl 
does  not  affect  the  operation  of  the  decision  appealed 
from  pending  disposition  of  the  appeal. 

(5)  Clause  o  of  section  33  of  The  Operating  Engineers  Act, 
1965  is  repealed. 
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Section  66. 

1.  A  hearing  is  required  to  be  held  before  refusal  to  issue  or  renew 
a  licence. 

2.  If   application  has   been   duly   made  for  renewal   of  a   licence   the 
licence  is  continued  until  the  application  is  disposed  of. 


Section  67. 

1.  The  grounds  for  refusal  to  issue  or  renew  or  for  revocation  or 
suspension  of  a  licence  are  transferred  from  the  regulations  to  the  Act. 

2.  Where  the  Director  proposes  to  issue  or  renew  or  to  suspend  or 
revoke  a  Ucence  he  is  required  to  give  notice  of  his  proposal  to  the  applicant 
or  licensee  who  may  require  a  hearing  by  the  Pesticide  Licence  Review 
Board. 

3.  Where  a  licensee  has  duly  applied  for  a  renewal  of  his  licence  it  is 
continued  until  his  application  is  finally  disposed  of. 

4.  Procedural  provisions  supplementary  to  The  Statutory  Powers 
Procedure  Act,  1971  are  proposed. 

5.  An  appeal  lies  from  the  Board  to  the  Divisional  Court. 

6.  The  Act  now  relieves  the  Director,  any  member  of  the  Board  or  of 
the  Committee  or  anyone  acting  under  their  direction  from  personal 
Habihty  for  acts  done  in  good  faith  in  the  execution  of  their  duty.  The 
amendments  propose  that  this  should  not  relieve  the  Crown  of  liability 
it  might  otherwise  bear. 

7.  The  designated  officer  who  hears  appeals  from  orders  of  the  inspectors 
is  required  to  afford  a  hearing  to  the  parties  affected. 
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66.  The  Pawnbrokers  Act,   1966  is   amended  by  adding J^JJJn^^JJ^' 
thereto  the  following  section : 

2a. — (1)  No  application  for  a  licence  or  renewal  of  a^^P^J^^^f 
licence  to  carry  on  the  business  of  a  pawnbroker 
shall  be  refused  until  after  the  applicant  has  been 
afforded  a  hearing  by  the  licence  issuing  authority. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  ofucence"°° 
time  is  prescribed,  prior  to  the  expiry  of  his  licence,  pending 
the  holder  of  a  licence  to  carry  on  the  business  of  a 
pawnbroker  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

{a)  until  the  renewal  is  granted ;  or 

{h)  until  the  application  has  been  finally  deter- 
mined by  the  licence  issuing  authority  or, 
where  there  is  an  appeal  from  the  decision  of 
the  licence  issuing  authority,  until  the  last 
day  for  launching  an  appeal  or  such  later 
date  as  may  be  fixed  by  the  body  to  whom  the 
apjjeal  may  be  taken. 

67.— (1)  Clause  h  of  section  1  of  The  Pesticides  Act,  1967 ^^^^^H^^ 
is  amended  by  inserting  after  "under"  in  the  first  line  "this  amended 
Act  and". 

(2)  Section  6  of  The  Pesticides  Act,  1967,  as  re-enacted  by  1^67,  c.  74, 
section  2  of  The  Pesticides  Amendment  Act,  1970,  is  repealed  ^|70. c  104, 
and  the  following  substituted  therefor :  re-enacted 

6. — (1)  Subject  to  subsection  2,  where  a  person  applies  ?^^^^°°®' 
for  a  licence  in  accordance  with  this  Act  and  the 
regulations  and  otherwise  complies  with  the  require- 
ments of  this  Act  and  the  regulations  for  the  par- 
ticular class  of  licence  applied  for,  the  Director  shall 
issue  a  licence  to  him. 

(2)  Subject  to  section  la,  where  an  applicant  for  a  licence  ^^[gg^ue 
does  not  comply  with  the  requirements  of  subsection 
1,  the  Director  shall  refuse  to  issue  a  licence  to  him. 

6a. — (1)  A  licence  expires  on  the  15th  day  of  February  ^erm^of 
in  the  year  next  following  the  year  in  which  it  was 
issued. 

(2)  Subject  to  section  66,  where  a  licensee  applies  for  a^^°®^*i 
renewal  of  his  licence  in  accordance  with  this  Act 
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Refusal  to 
renew, 

suspension  or 
cancellation 


and  the  regulations,  the  Director  shall  renew  the 
Hcence. 

6b.  Subject  to  section  7a,  the  Director  may  refuse 
to  renew  or  may  revoke  or  suspend  a  licence  if  the 
licensee, 

{a)  has  contravened  this  Act  or  the  regulations ; 

(b)  is  in  breach  of  a  condition  of  the  licence ; 

(c)  is  found  to  be  imcompetent  or  grossly  negligent ; 
or 


1967.  c.  74. 
ss.  7a-7c 
(1970.  0. 104, 
S.2), 

re-enacted ; 
sa  Id-lg 
(197a  c  104. 
&2), 
repealed 


Proposal  to 
suspend,  etc. 


(d)  is  found  to  have  fraudulently  misrepresented 
his  services  in  performing  an  extermination  or 
in  carrying  on  the  business  of  extermination. 

(3)  Sections  7a,  7b,  7c,  7d,  7e,  7/  and  7g  of  The  Pesticides 
Act,  1967 ,  as  enacted  by  section  2  of  The  Pesticides  Amendment 
Act,  1970,  are  repealed  and  the  following  substituted  therefor: 

7a. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  licence,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or 
licensee. 


Notice 


Powers  of 
Director 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2, 
the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1 . 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and, 
on  the  application  of  the  Director  at  the  hearing,  may 
by  order  direct  the  Director  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Board  considers  the  Director  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  Director. 
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(5)  The  Director  may  serve  notice  under  subsection  1  0®^^^®^ 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  Board  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^j^jP^  °^ 
requiring   a   hearing   by   an   applicant    or   licensee  ^^^^^^^ 
under  subsection  2,  either  before  or  after  expiration 

of  such  time,  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  appli- 
cant or  licensee  pursuant  to  a  hearing  and  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  the  Board  may  give  such  directions  as  it  con- 
siders proper  consequent  upon  the  extension. 

(7)  Where,  within  the  time  prescribed  therefor  or,  if  no  on°cence*^*°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  renewal  of  his  licence  and 

paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

{a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing 
is  required,  until  the  Board  has  made  its 
decision. 

Ih. — (1)  The  Director,  the  applicant  or  licensee  who  has^*^*^^®* 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  section  la. 


(2)  Notice  of  a  hearing  under  section  la  shall  afford  to  heari^g°^ 
the  applicant  or  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 
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1971,0. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  la  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 
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(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

7c. — (1)  Any  party  to  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
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it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not 
part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  ^^^^^^''to 
otherwise  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(4)  An   appeal   under   this   section   may   be   made   on  court'on ' 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper, 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board,  or 
the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 

(4)  Section  Ih  of  The  Pesticides  Act,  1967,  as  enacted  by^96Jc.74. 
section  2  of  The  Pesticides  Amendment  Act,  1970,  is  amended  (i970,c.  i04, 

s.  2) 

by  adding  thereto  the  following  subsection :  amended 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  reueved  of 
4  of  section  5  of  The  Proceedings  Against  the  Crown  liability 
Act,  1962-63,  relieve  the  Crown  of  liability  in  respect 
of  a  tort  committed  by  an  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject  and 
the  Crown  is  liable  under  that  Act  for  any  such  tort 
in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 

(5)  Section  8  of  The  Pesticides  Act,  1967  is  amended  byi967.c.74. 
inserting  after  "designate"  in  the  first  Une  "in  writing".  amended 

(6)  Section  9  of  The  Pesticides  Act,  1967  is  amended  byJ9f.c.74, 
inserting  after  "regulations"   in  the  first  and  second  lines  amended 

'upon  the  production  of  his  designation  as  an  inspector". 

(7)  Section  10  of  The  Pesticides  Act,  1967  is  repealed  and  the  ^^J  ^  '^4' 
following  substituted  therefor :  re-enacted 

10.  Where    an    inspector    has    reasonable    grounds    for  ^g^^^^^^j^^ 
believing    that    an    extermination    is    or    may    be  of^e^^^rmina- 
dangerous  to  health,  he  may  order  that  the  exter- 
mination be  terminated. 

1967  c  74 

(8)  Subsection  3  of  section  12  of  The  Pesticides  Act,  1967  is  ^^^^'^ 
repealed  and  the  following  substituted  therefor :  re-enacted 
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(3)  The  designated  officer  who  hears  the  appeal  under 
this  section  may  after  a  hearing,  to  which  the  in- 
spector making  the  order  and  the  appellant  shall 
be  parties,  vary,  rescind  or  confirm  the  order  of  the 
inspector. 


Effect  of 
order 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  appeal  has  been  taken  under 
this  section  from  an  order  of  an  inspector,  the  order 
of  the  inspector  is  effective  until  confirmed,  varied 
or  rescinded  on  the  appeal. 


1967,  a  74. 
a  13, 
amended 


(9)  Section  13  of  The  Pesticides  Act,  1967  is  amended  by 
adding  thereto  the  following  clauses : 


1967,  c.  74, 
s.  13,  cl.  y, 
repealed 

R.S.0. 1960, 
c.  297, 8. 1, 
amended 


{pa)  providing   for   the   remuneration   and   expenses   of 
members  of  the  Pesticides  Licence  Review  Board; 

(ph)  prescribing  procedure  for  the  issue  or  renewal  of 
licences. 

(10)  Clause  jy  of  the  said  section  13  is  repealed. 

68. — (1)  Section  1  of  The  Plant  Diseases  Act,  as  amended 
by  section  1  of  The  Plant  Diseases  Amendment  Act,  1966,  is 
further  amended  by  relettering  clause  a  as  clause  aa  and  by 
adding  thereto  the  following  clauses : 

(a)  "Board"  means  the  Plant  Diseases  Licence  Review 
Board  established  by  this  Act ; 


(ca)  "licence"  means  a  licence  under  this  Act. 


R.S.O.  I960, 
c.  297,  a  3, 
re-enacted 


(2)  Section  3  of  The  Plant  Diseases  Act  is  repealed  and  the 
following  substituted  therefor : 


Nursery 

licence 

required 


3. — (1)  No  person  shall  operate    a  nursery  without  a 
licence  therefor  from  the  Director. 


Dealer 
licence 
required 


(2)  No  person,  other  than  a  person  licensed  to  operate 
a  nursery,  shall  be  a  dealer  in  nursery  stock  without 
a  licence  therefor  from  the  Director. 


R.S.O.  I960, 
c.  297, 
amended 


(3)  The  Plant  Diseases  Act  is  amended  by  adding  thereto 
the  following  sections : 


Licence, 
issue 


4a. — (1)  The  Director  shall  issue  a  hcence  to  a  person 
who  makes  application  therefor  in  accordance  witi. 
this  Act  and  the  regulations  and  pays  the  prescribed 
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Section  68.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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fee  unless,  after  a  hearing,  he  is  of  opinion  that  the 
applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations. 

(2)  Subject  to  section  46,  the  Director  shall  renew  a^^®''*^ 
hcence  on  application  by  the  hcensee  in  accordance 
with  this  Act  and  the  regulations  and  payment  of  the 
prescribed  fee. 

46. — (1)  The  Director  may  refuse  to  renew  or  may  sus-^^^^° 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of  saspension  or 

..  ,  ii-  1  1,-  revocsation 

opinion  that  the  licensee  or,  where  the  licensee  is  a 
corporation,  any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person  under 
his  control  or  direction  in  connection  with  his 
business  of  operating  a  nursery  or  deahng  in  nursery 
stock,  to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regulations 
thereunder  or  of  any  law  applying  to  the  carrying 
on  of  the  business  of  operating  a  nursery  or  dealing 
in  nursery  stock  and  such  contravention  warrants 
such  refusal  to  renew  or  suspension  or  revocation  of 
the  licence. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  q°i°^°^^*°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  a  renewal  of  his  licence 
and  paid  the  prescribed  fee  and  has  observed  or 
carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

4c. — (1)  Notice  of  a  hearing  by  the  Director  under  section  ^°^^  °^ 
4a  or  section   46  shall  afford  to  the  applicant  or 
hcensee   a   reasonable   opportunity   to   show   or   to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant   or  licensee  who  is  a  party  to  pro-^^^*^""^ 
ceedings  under  section  4a  or  46  shall  be  afforded  anmentary 

6V1QGI1C6 

opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  wiU  be 
given  in  evidence  at  the  hearing. 

id.  Where  the  Director  has  refused  to  issue  or  renew  or  ^f^^j-^P^Q 
has  suspended  or  revoked  a  hcence  pursuant  to  a  ^^y  director 
hearing,  he  may  at  any  time  of  his  own  motion  or 
on  the  apphcation  of  the  person  who  was  the  ap>- 
pUcant  or  hcensee  vary  or  rescind  his  decision,  but 
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Review 

Board 

established 


the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

ie. — (1)  A  board  to  be  known  as  the  "Plant  Diseases 
Licence  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by 
the  Lieutenant  Governor  in  Council  none  of  whom  are 
members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food,  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 


Term  of 
oCace 


Chairman 


(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 


Remunera- 
tion 


Appeal  to 
Board 


Extension 
of  time 
for  appeal 


Powers  of 
Board 


(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 

4/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or  hcensee 
may  by  written  notice  delivered  to  the  Director  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  1 
either  before  or  after  expiration  of  such  time  where 
it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the 
Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  autho- 
rized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 
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(4)  Notwithstanding  that  an  apphcant  or  hcensee  has^^^^^o^ 
appealed  under  this  section  from  a  decision  of  the  pending 
Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 

4g. — (1)  The   Director,   the   appellant   and   such   other  ^*^**®^ 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  JJlki^'^ 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 

,,  ..°  .  ..  '^.,'^.  ,to  have 

the  heanng  m  any  mvestigation  or  consideration  of  taken  part  in 
the  subject-matter  of  the  hearing  and  shall  not  S^.®^"^*"°°' 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^^^^^ 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^in^ngs 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 

15  and  16  of  The  Statutory  Powers  Procedure  Act,'^^^^-- 
1971. 

(5)  No   member   of   the   Board  shall   participate   in   aomy 

mGinbGrs 

decision  of  the  Board  pursuant  to  a  hearing  unless  he  at  hearing 
was  present  throughout  the  hearing  and  heard  the  m  decision* 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


4A. — (1)  Any  party  to  the  hearing  before  the  Board  may^PP^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or^^^.^^'^^^ 
otherwise  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 
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Record  to 
be  filed 
in  coart 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director  or 
the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the  decision 
of  the  Board  is  effective  until  the  appeal  is  disposed  of. 


R.S.O.  I960,  (4)  Subsection  1  of  section  6  of  The  Plant  Diseases  Act  is 

su^'i!"^'  amended  by  adding  at  the  commencement  thereof  "Subject 

amended  ^o  subsection  la". 

R.s^o.  i%o,  (5)  xhe  said  section  6,  as  amended  by  section  3  of  The 

c.  297,  s.  6,  ^    '                                                                                               •' 

amended  Plant  Diseases  Amendment  Act,  1966,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Power 
to  enter 
dwelling 

R.S.O.  1960, 
c.  387 


(la)  Except  under  the  authority  of  a  warrant  under 
section  14  of  The  Summary  Convictions  Act,  an  in- 
spector shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 


R|o.^i^.  (6)  Subsection  2  of  section  8  of  The  Plant  Diseases  Act  is 

subs.  2,'  '        repealed  and  the  following  substituted  therefor : 

re-enacted  ^  ° 


Powers  of 
Provincial 
Entomologrist 
on  appeal 


(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial 
Entomologist  shall,  after  a  hearing,  confirm,  revoke 
or  modify  the  order  appealed  against  and  may  make 
such  order  as  the  inspector  might  have  made  and  the 
appellant  shall  carry  out  such  order  as  is  given  by 
the  Provincial  Entomologist. 


Parties 


(3)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Provincial  Ento- 
mologist may  specify  are  parties  to  proceedings  before 
the  Provincial  Entomologist  under  subsection  2. 
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Section  69.  The  Act  presently  specifies  grounds  for  refusing  to  issue  or 
renew  or  for  suspension  or  revocation  of  licences  and  establishes  a  Licence 
Review  Board.  The  amendments  now  proposed  are  procedural  and  are 
explained  in  the  explanatory  note  to  the  amendments  to  The  Artificial 
Insemination  of  Cattle  Act,  1962-63  in  section  9  of  the  Bill.  Provisions  on 
matters  now  covered  by  The  Statutory  Powers  Procedure  Act,  1971  are 
repealed. 
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(4)  An  appeal  under  this  section  may  be  made  in  writing  ^^^^^^^ 
or  orally  or  by  telephone  to  the  Provincial  Ento- 
mologist,   but    the    Provincial    Entomologist    may 
require  the  grounds  for  appeal  to  be  specified  in 
writing  before  the  hearing. 

60. — (1)  Section   1  of  The  Pregnant  Mare   Urine  Farfns^^^^\ 
Act,  1968-69  is  amended  by  adding  thereto  the  following  aWiided 
clause : 

{da)  "Ucence"  means  a  licence  under  this  Act, 

(2)  Subsections  3,   4,   5,   6   and   7   of  section   4  of   The^^^[^'^ 
Pregnant  Mare  Urine  Farms  Act,  1968-69  are  repealed  and  the^^^^^^ 
following  substituted  therefor : 

(3)  Where    the    Director   is    of    the    opinion    that    an  Refusal  to 
apphcant  for  a  licence  as  an  operator  of  a  P.M.U. 

farm  does  not  comply  with  clauses  a  and  h  of  sub- 
section 2  of  section  3,  he  may,  after  a  hearing, 
refuse  to  issue  the  licence. 

(4)  Subject  to  subsection  5,  the  Director  shall  renew  Renewal 
a  hcence,  on  appHcation  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(5)  Where  the  Director  is  of  the  opinion,  in  the  case  Refusal  to 
of  a  licensee,  that  clause  a  or  6  of  subsection  3  of  suspension  or 
section  3  appUes,  he  may,  after  a  hearing,  refuse '^®^°*^'^*°° 
to  renew  or  may  suspend  or  revoke  the  licence. 

(6)  Notwithstanding  subsection  5,  the  Director,  by  notice  Provisional 

^    '  o  '  'J  suspension, 

to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  to  renew  or  suspend  the  Ucensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of,  or  the  prevention  of  cruelty  or 
maltreatment  to,  or  neglect  of  any  animal  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  hcence 
should  be  refused  or  whether  the  hcence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 

(7)  Subject   to  subsection   6,   where,   within   the   time  ^°°cenc|*^^°° 
prescribed   therefor   or,    if   no    time    is   prescribed,  pending 
before  expiry  of  his  licence,  a  licensee  has  apphed 

for  renewal  of  his  licence  and  paid  the  prescribed  fee 
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and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  Hcence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for 
renewal. 


1968-69.  c.  97, 
sa  5-9, 
re-enacted ; 
sa  10, 11. 13, 
repealed 


(3)  Sections  5,  6,  7,  8,  9,  10,  11  and  13  of  The  Pregnant 
Mare  Urine  Farms  Act,  1968-69  are  repealed  and  the  following 
substituted  therefor : 


Notice  of 
hearing 


— (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve 
compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


Variation  of 
decision  by 
Director 


Appeal  to 
Board 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

6.  Where  the  Director  has  refused  to  issue  or  renew 
or  has  suspended  or  revoked  a  licence  pursuant 
to  a  hearing  he  may  at  any  time  of  his  own  motion 
or  on  the  application  of  the  person  who  was  the 
applicant  or  licensee  vary  or  rescind  his  decision,  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act 
and  the  regulations. 

7. — (1)  Where  the  Director  refuses  to  issue  or  renew 
or  suspends  or  revokes  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director, 
appeal  to  the  Board. 


Extension  of 
time  for 
appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection 
1  either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facte 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 
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(3)  Where    an    applicant    or    licensee    appeals    to    the|o^^of 
Board   under   this   section,    the    Board   shall   hear  appeal 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine   whether    the    licence   should    be    issued,    re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has^fifect^o^^^ 
appealed  under  this  section  from  a  decision  of  the  Director 
Director,  unless  the  Director  otherwise  directs,  the  disposal  of 
decision  of  the  Director  is  effective  until  the  appeal  *^^* 

is  disposed  of. 

8. — (1)  The   Director,    the   appellant   and   such   other  ^"^^®^ 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  JjJl™^®'^ 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 
the  hearing  in  any  investigation  or  consideration  of  taken  part  in 
the   subject-matter   of   the   hearing   and   shall   not  etc.^^  ^^*  ^°°' 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 

with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 

(3)  The   oral   evidence   taken   before   the    Board   at    a  of^evf^nce 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  bindings 
hearing    shall    be    based    exclusively    on    evidence 
admissible  or  matters  that  may  be  noticed  under 
sections   15  and   16  of   The  Statutory  Powers  Pro- ^^^' ^- ■  ■  ■ 
cedure  Act,  1971. 

(5)  No   member   of   the   Board   shall   participate   in   a  '^^^^ 

J      .   .  f     t      T-.  1  members 

decision  of  the  Board  pursuant  to  a  heanng  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  decision 
the    evidence    and    argument    of   the    parties    and, 
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Appeal 
to  court 


except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

9. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel 
or  otherwise  upon  the  argument  of  an  appeal  under 
this  section. 


Record  to 
be  filed 
in  court 


Powers  of 
court  on 
appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  the  Director  is  author- 
ized to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal 
of  appeal 


R.S.0. 1960. 
c.  312,  s.  1, 
re-enacted 


Interpreta- 
tion 


Licence, 
issue 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section,  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 

70. — (1)  Section  1  of  The  Provincial  Auctioneers  Act  \& 
repealed  and  the  following  substituted  therefor : 

1.  In  this  Act, 

(a)  "Board"  means  the  Provincial  Auctioneers 
Licence  Review  Board  established  by  this 
Act; 

{b)  "Commissioner"  means  the  Live  Stock  Com- 
missioner ; 

(c)  "licence"  means  a  Hcence  under  this  Act. 

\a. — (1)  The  Commissioner  shall  issue  a  licence  to  sell 
pure-bred  live  stock  only,  by  public  auction  in  Ontario, 
to  a  person  who  makes  application  therefor  and  pays 
the  prescribed  fee  unless,  after  a  hearing,  he  is  of 
opinion  that, 
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Section  70.  The  amendments  prop>osed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(a)  the  applicant  is  not  competent  or  does  not 
have  sufficient  exjjerience  with  and  knowledge 
of  pure-bred  live  stock  to  conduct  public 
auctions  of  such  live  stock ;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  may  not 
engage  in  such  business  in  accordance  with 
law  and  with  honesty  and  integrity. 

(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of  ^®* 
$50,  and  any  person  who  does  not  reside  in  Ontario 
shall  pay  a  fee  of  $100,  for  a  Ucence. 

16. — (1)  The  Commissioner  may  revoke  a  licence  if ^  Revocation 
after  a  hearing,  he  is  of  opinion  that  the  licensee 
or  any  person  under  his  control  or  direction  or 
associated  with  him  in  connection  with  his  operations 
as  ,a  hcensee  has  not  carried  on  his  business  as  an 
auctioneer  in  accordance  with  law  and  with  honesty 
and  integrity. 

(2)  The  Commissioner,  by  notice  to  a  licensee  and  with-  suspension 
out  a  hearing,  may  susp)end  the  Ucensee's  licence  where 
in  the  Commissioner's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  interests  of 
persons  dealing  with  the  hcensee  and  the  Commis- 
sioner so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Commissioner  shall  hold 
a  hearing  to  determine  whether  the  licence  should  be 
revoked  under  this  Act. 

Ic. — (1)  Notice  of  a  hearing  by  the  Commissioner  ^°2Ji^g^ 
under  section  la  or  section  16  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or 
retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ^docu°^"°° 
in  which  the  Commissioner  holds  a  hearing  shall '"^ntary 

©VlCldlCG 

be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

Id.  Where  the  Commissioner  has  refused  to  issue  or  hasVana?i?° 

.  of  decision 

revoked  a  licence  pursuant  to  a  heanng  he  may  at  by  com- 
any  time  of  his  own  motion  or  on  the  application  of 


.  missioner 
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the  person  who  was  the  apphcant  or  licensee,  vary  or 
rescind  his  decision,  but  the  Commissioner  shall 
not  vary  or  rescind  his  decision  adversely  to  the 
interests  of  any  person  without  holding  a  rehearing 
to  which  such  person  is  a  party  and  may  make  such 
decision  pursuant  to  such  rehearing  as  he  considers 
proper  under  this  Act. 


Review 

Board 

established 


Term  of 
office 


le. — (1)  A  board  to  be  known  as  the  "Provincial 
Auctioneers  Licence  Review  Board"  is  hereby  estab- 
lished and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agri- 
culture and  Food,  and  who  shall,  subject  to  subsection 
2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman 
and  another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(4)  A  majority  of  the  members  of  the  Board  con- 
stitutes a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 


Appeal  to 
Board 


If. — (1)  Where  the  Commissioner  refuses  to  issue  or 
revokes  a  licence,  the  applicant  or  licensee  may,  by 
written  notice  delivered  to  the  Commissioner  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Commissioner,  appeal  to  the 
Board. 


Extension  of 
time  for 
appeal 


Powers  of 
Board 


(2)  The  Board  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1 ,  either  before  or  after  expiration  of  such  time, 
where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued  or  revoked  and  may, 
after   the   hearing,    confirm    or   alter   the   decision 
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of  the  Commissioner  or  direct  the  Commissioner  to 
do  any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  prof)er  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 

(4)  Notwithstanding  that  an  apphcant  or  hcensee  has^^^^^J^^ 
appealed    under    this    section    from    a    decision    of  pending  , 

r    r^  ■     ■  1  1      /->  •     •  ^  •       disposal  of 

the  Commissioner,  unless  the  Commissioner  otherwise  appeal 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 

1^. — (1)  The    Commissioner,    the    appellant    and    such^^^es 
other  persons  as  the  Board  may  specify  are  parties 
to  the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  maSr^" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  decision 

o  r  r  not  to  have 

hearing  in  any  investigation  or  consideration  of  the  taken  part  in 
subject-matter  of  the  hearing  and  shall  not  communi-  etc. 
cate  directly  or  indirectly  in  relation  to  the  subject- 
matter  of  the  hearing  with  any  person  or  with  any 
party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(3)  The   oral   evidence   taken   before    the    Board   at   3.^^^^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^°^i«8 
hearing    shall    be    based    exclusively    on    evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure^^^ ^-  ■■■ 
Act,  1971. 

(5)  No    member    of    the    Board    shall    participate    in^^^j^^^^ 
a  decision  of  the  Board  pursuant  to  a  hearing  who  at  hearing 

r  o  to  participate 

was  not  present  throughout  the  heanng  and  heard  in  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

lA. — (1)  Any   party  to   the  hearing  before   the   Board  ^pp^^ 
may  appeal  from  the  decision  of  the  Board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 
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Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  appear,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Records  to 
be  filed 
in  court 


Powers  of 
court  on 
appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is  not 
part  of  the  Board's  record,  constitutes  the  record 
on  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Commissioner  or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposed  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 


R.S.O.  I960, 
c.  312,  s.  4, 
repealed 

1961-62, 
c.  Ill,  s.  18, 
subs.  4, 
re-enacted 


(2)  Section  4  of  The  Provincial  Auctioneers  Act  is  repealed. 

71. — (1)  Subsection  4  of  section  18  of  The  Provincial  Land 
Tax  Act,  1961-62  is  repealed  and  the  following  substituted 
therefor : 


Assessment 
by  judge  final 


Stated  case 


Powers 
of  court 


(4)  Subject  to  subsections  5  and  6,  the  assessment  as 
determined  by  the  judge  is  final  and  binding  and  is 
not  open  to  question  or  dispute  in  any  action  or 
proceeding  or  otherwise. 

(5)  The  judge,  upon  request  of  the  complainant  or  the 
collector  within  thirty  days  after  the  determination 
of  the  assessment  by  him,  shall  state  a  case  in 
writing  to  the  Supreme  Court  upon  any  question 
of  law  arising  in  the  assessment. 

(6)  Where  a  case  is  stated  to  the  Supreme  Court  under 
this  section,  the  court  shall  hear  the  case  and  may 
vary  or  annul  the  assessment  or  may  refer  it  back 
to  the  judge  for  re-assessment  in  accordance  with  the  | 
judgment  of  the  court.  { 

(2)  Clause  g  of  section  38  of  The  Provincial  Land  Tax  Act,  \ 


1961-62,  c.  Ill, 

repealed  '       1961-62  is  repealed 
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Section  71.  A  judge  hearing  an  assessment  appeal  is  required,  if 
requested,  to  state  a  case  to  the  Divisional  Court  upon  any  question  of  law 
arising  in  the  assessment. 


56 


Section  72. 

1.  The  amendments  are  concerned  mainly  with  transferring  to  the  Act 
important  provisions  governing  the  following  matters  now  largely  contained 
in  the  regulations : 

(a)  the  issue,  transfer,  review,  expiry,  suspension  or  cancellation  of 
licences ; 

(6)  the  rights  and  responsibilities  of  licensees ; 

(c)  the  tolls  for  services  under  operating  licences ; 

(d)  statutory  terms  and  conditions  of  bills  of  lading;  and 

(«)  the  stoppage  and  search  of  vehicles  and  entry  and  inspection  of 
books,  records  and  premises. 

2.  Rules  or  standards  are  stated  or  clarified  to  govern  the  making  of 
decisions  under  the  Act. 

3.  The  Minister  exercises  the  powers  of  decision  under  the  Act  since 
they  are  primarily  policy  decisions.  They  are  exercised  only  after  a 
hearing  and  a  report  by  the  Ontario  Highway  Transport  Board  which  is 
required  to  be  considered  by  the  Minister  before  making  his  decision. 
The  resultant  procedure  is  a  compromise  between  recommended  procedure 
for  judicial  f)owers  and  for  administrative  powers.  The  need  for  com- 
promise is  recognized  in  the  McRuer  Report  (pp.  130,  131). 

The  proposed  amendments  to  this  Act  should  be  read  with  the  pro- 
posed amendments  to  The  Ontario  Highway  Transport  Board  Act  in  section 
63  which  govern  the  procedure  and  course  to  be  followed  by  the  Ontario 
Highway  Transport  Board  in  conducting  hearings  and  proceedings  under 
this  Act. 
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72. — (1)  Section  1  of  The  Public  Commercial  Vehicles  ^c<,  afiSs!^' 
as  amended  by  section  1  of  The  Public  Commercial  Vehicles  amended 
Amendment  Act,  1961-62  and  section  1  of  The  Public  Com- 
mercial Vehicles  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  clauses : 

{fa)  "officer  of  the  Department"  means  an  officer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


[ha)  "prescribed"  means  prescribed  by  the  regulations. 

(2)  Subsection  3  of  section  2  of  The  Public  Commercial  ?S?  ^^' 

^    '  C.  319,  8.  2, 

Vehicles  Act  is  repealed.  subs.  3. 

^  repealed 

(3)  Section  4  of  The  Public  Commercial  Vehicles  Act,  as  Rso.^iaeo. 
amended  by  section  4  of   The  Public  Commercial   Vehicles  re-eaacted 
Amendment  Act,  1961-62  and  section  4  of  The  Public  Com- 
mercial Vehicles  Amendment  Act,  1968,  is  repealed  and  the 
following  substituted  therefor : 

4. — (1)  The  Minister  may  issue  an  operating  Ucence,  y^^^ 

issue 

(a)  for  the  transportation,  other  than  by  a  tank 
truck  vehicle,  of, 

(i)  sand,  gravel,  earth,  crushed  or  uncut 
rock  and  stone,  slag  and  rubble,  or 

(ii)  salt,  calcium  chloride,  a  mixture  of  sand 
and  salt,  and  asphalt  mixes  directly  to 
highway  construction  or  maintenance 
sites  or  to  stock  piles  for  further  use 
on  highway  construction  or  mainten- 
ance sites ;  or 

(6)  in  any  other  case  in  accordance  with  a  certi- 
ficate of  necessity  and  convenience  issued  by 
the  Board  under  section  5. 

(2)  An    operating    Ucence    authorizes    the    licensee    to  Rights 
conduct   upon   a   highway   by   means   of   a   public  licence 
commercial  vehicle  the  business  of  transportation  of 
goods  in  accordance  with  this  Act  and  the  regu- 
lations and  the  terms  and  conditions  of  the  Ucence. 


f 


(3)  The  holder  of  an  operating  Ucence  shall  not  dis-  ^^°^*^^°°" 
continue  any  transportation  service  authorized  under  transportation 

86ITV1C6 

his  Ucence  until   after  he  has  given  the   Minister 
ten  days  written  notice  of  his  intention  to  do  so. 
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R.S.O.  1960. 
o.  319,  s.  6 
(1961-62, 
0.  114,  8.  6), 
re-«nacted 


R.S.0. 1960, 
o.  319,  8.  5 
(1961-62, 
c.  114,  8.6). 
re-enacted 


(4)  Section  4a  of  The  Public  Commercial  Vehicles  Act,  as 
enacted  by  section  5  of  The  Public  Commercial  Vehicles  A  mend- 
ment  Act,  1961-62,  is  repealed. 

(5)  Section  5  of  The  Public  Commercial  Vehicles  Act,  as 
re-enacted  by  section  6  of  The  Public  Commercial  Vehicles 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor : 


Approval 
of  Board 


R.S.O.  1960, 
c.  273 


5. — (1)  Except  under  clause  a  of  subsection  1  of  sec- 
tion 4,  the  Minister  shall  not  issue  an  operating 
licence  to  any  person  unless  the  Board,  upon  the 
application  of  that  person  in  the  prescribed  form 
has,  after  a  hearing  of  the  application  as  required 
by  The  Ontario  Highway  Transport  Board  Act, 
approved  the  issue  of  the  licence  to  him  on  the 
ground  that  public  necessity  and  convenience  warrant 
the  issue  of  the  licence  and  will  be  served  thereby, 
and  has  issued  a  certificate  to  that  effect  to  the 
Minister. 


Certificate  (2)  The  Board  may,  in  a  certificate  issued  by  it  under 

this  section,  having  regard  to  the  requirements  of 
public  necessity  and  convenience, 

{a)  prescribe  terms  and  conditions  to  govern  the 
transportation  of  goods  by  public  commercial 
vehicles  pursuant  to  the  licence ;  or 

(6)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  commercial  vehicles  and 
with  respect  to  any  highway  or  highways  or 
portions  thereof  described  in  the  certificate. 

^•fv?-^^',n       (6)  Sections  6,  7,  8,  9  and  10  of  The  Public  Commercial 

C.  319, 88. 6-10,  ^    '  J       >       >  1        •  J     V 

re-enacted      Vehicles  Act  are  repealed  and  the  following  substituted  there- 
for: 


Tran8fer  of 
licence 


Reference 
to  Board 


6. — (1)  No  operating  licence  shall  be  transferred  with- 
out the  approval  of  the  Minister,  in  writing,  obtained 
on  application  in  the  prescribed  form  and  payment 
of  the  prescribed  fee. 

(2)  The  Minister  shall  refer  an  appHcation  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board, 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  hcence  will  be  prejudiced  by 
the  transfer  of  the  licence. 
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(3)  The  Minister,  the  proposed  transferor  and  transferee  Parties 
and  such  other  persons  as  the  Board  may  specify 

are  parties  to  the  proceedings  under  this  section. 

(4)  The  Minister  shall  consider  a  report  made  by  the  o  ^Minister 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 

other  parties  to  the  proceedings. 

(5)  The  Minister  may  require  the  directors  of  a  corpora-  Jrlnsfer  of 
tion  that  is  the  holder  of  an  operating  licence  to  report  shares  of 

_,  ,  .  r  f  <■     1  t   -^     corporation 

to  the  Board  any  issue  or  transfer  of  shares  of  its 
capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shall 
be  deemed  to  constitute  a  transfer  of  all  operating 
hcences  held  by  such  corporation  and  unless  the 
transfer  is  approved,  such  operating  licences  shall 
terminate. 

7.  The  Minister  may  at  any  time  refer  an  operating  ^r'!^^^^ 
licence  to  the  Board  with  a  recommendation  that  the  licence 
terms  and  conditions  of  the  licence  be  reviewed  having 
regard  to  the  requirements  of  public  necessity  and 
convenience  and  the  Board  shall,   after  a  hearing 
of  the  reference  as  required  by  The  Ontario  Highway  ^Ivg-  ^^^' 
Transport  Board  Act,  report  thereon  to  the  Minister, 
and  the  Minister  may  confirm,  amend  or  cancel  the 
terms  and  conditions  of  the  licence  and  shall  give 
reasons  for  his  decision  to  the  licensee. 

8. — (1)  An  operating  licence  expires  on  the  1st  day  of^^P^^y°' 
July  in  each  year  or  on  the  expiry  of  the  vehicle 
licences  for  the  vehicles  operated  pursuant  to  the 
operating  licence  unless  before  such  date  or  such 
expiry,  as  the  case  may  be,  the  holder  of  the  operat- 
ing licence  has  applied  for  and  acquired  vehicle 
licences  for  such  vehicles  for  the  period  immediately 
following  such  date  or  such  expiry,  as  the  case  may 
be. 

(2)  Where  the  holder  of  an  operating  licence  has  acquired  ii^nc"°^ 
vehicle  licences  in  accordance  with  subsection  1 ,  his  renewed  on 

acquirement 

operating  licence  is  deemed  to  be  renewed  for  the  of  vehicle 

•  lic6nc6S 

period  for  which  the  vehicle  licences  are  issued. 

Suspension 
_  or  cancel- 

y.  bubject  to  section   10;,  the  Minister  may  suspend  lawonpf 

,  .        y.  J  r  operating 

or  cancel  an  operating  licence,  licence 
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(a)  where  the  Hcensee  fails  to  begin  to  provide 
transportation  services  in  accordance  with 
the  Ucence  within  thirty  days  after  the  issue 
of  the  licence,  or  within  such  further  period 
as  is  specified  in  the  licence ; 

(6)  where  the  licensee  fails  for  a  continuous  period 
of  thirty  days  to  provide  transportation 
services  in  accordance  with  the  licence; 

(c)  where  the  licensee  is  financially  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions 
of  the  licence  or  of  meeting  his  financial 
responsibilities  to  persons  using  such  services; 
or 

{d)  where  the  licensee  or  any  person  under  his 

control   and  direction   contravenes   this  Act 

R.s^o.  I960,  or  The  Highway  Traffic  Act  or  the  regulations 

hereunder  or  thereunder  or  the  terms  and 
conditions  of  the  licence  and  such  contraven- 
tion affords  reasonable  grounds  for  beheving 
that  the  transportation  services  required  by 
the  licence  will  not  be  carried  on  in  accordance 
with  the  requirements  of  such  Acts  or  regu- 
lations or  such  terms  and  conditions. 

Vehicle  IQ.  Notwithstanding  the  provisions  of  any  private  Act, 

required  no  person  shall  operate  a  public  commercial  vehicle 

unless  the  vehicle  is  licensed  as  a  public  commercial 

vehicle  under  this  Act. 


R.s.p.i98p.  (7)  Section   10a  of   The  Public  Commercial   Vehicles  Act, 

O  319   8   10 Q 

(i968,'c.i05,'     as  enacted  by  section  5  of  The  Public  Commercial  Vehicles 
re-enacted       Amendment  Act,   1968,  is  repealed  and  the  following  sub- 
stituted therefor : 

iBsueto  10a. — (1)  Subject  to  subsection  2  and  section  lOd,  the 

operating  holder   of   an   operating   hcence   is   entitled,   upon 

application  to  the  Minister  in  the  prescribed  form  and 
payment  of  the  prescribed  fee,  to  be  issued  by  the 
Minister  vehicle  licences  for  public  commercial 
vehicles  for  operation  pursuant  to  his  operating 
licence. 

Mem  (2)  No  vehicle  licence  shall  be  issued  for  a  public  comj 

mercial  vehicle  except,  \ 
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(a)  to  the  holder  of  an  operating  hcence  who  is 
registered  as  the  owner  of  the  vehicle  under 
The  Highway  Traffic  Act.oT  ?-^§-  ^^' 

(6)  to  the  holder  of  an  operating  licence  who  has 
entered  into  an  agreement  for  the  lease  of  the 
pubhc  commercial  vehicle  in  accordance  with 
this  Act  and  the  regulations. 

106. — (1)  A    vehicle    licence    authorizes    the    holder    to  ^|^^ 
operate  the  vehicle  for  which  it  is  issued  as  a  pubhc  vehicle 

liC6IlC6 

commercial  vehicle  in  providing  the  transportation 
designated  in  his  operating  licence. 

(2)  A  vehicle  hcence  expires  at  the  end  of  the  last  day  uS^°^ 
of  the  period  for  which  the  licence  was  issued. 

(3)  Where  a  vehicle  for  which  a  vehicle  hcence  has  been  Transfer 
issued  is  sold  to  the  holder  of  an  operating  hcence 
authorizing  the  operation  of  that  class  of  vehicle, 

such  holder  is  entitled  to  a  transfer  by  the  Minister 
of  the  vehicle  hcence  and  hcence  plate  for  the  vehicle, 
but  no  vehicle  hcence  may  be  transferred  from  the 
person  to  whom  it  was  issued  to  another  person  in 
any  other  case. 

(4)  Where  the  holder  of  a  vehicle  hcence  apphes  to  Jn'?j!^^j^°* 
replace  the  vehicle  for  which  the  hcence  was  issued  vewcie 
with  another  vehicle  for  which  no  vehicle  hcence  is 

in  effect,  the  Minister  may  permit  the  vehicle  hcence 
and  hcence  plate  to  be  transferred  to  the  sub- 
stituted vehicle  upon  payment  of  the  prescribed 
transfer  fee  and  the  amount,  if  any,  by  which  the  fee 
prescribed  for  a  vehicle  licence  for  the  substituted 
vehicle  would  exceed  the  fee  prescribed  for  a  vehicle 
hcence  for  the  replaced  vehicle. 

10c. — (1)  The  Minister  may  in  a  vehicle  hcence  fix  the '^°°^^**^® 
tonnage  that  may  be  carried  in  the  vehicle  pursuant 
to  the  licence  and  no  vehicle  shall  at  any  time  carry 
more  tonnage  than  is  fixed  by  the  hcence. 

(2)  Every   pubhc   commercial   vehicle   operating   on   a^/^°® 
highway  shall  have  attached  thereto,  and  exposed  in 
a  conspicuous  position,  a  licence  plate  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 

r;  vehicle  licence  issued  for  the  vehicle  for  the  current 

P"         year. 
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Refusal  to 
issue  or 
cancellation 
of  vehicle 
licence 


R.S.0. 1960. 
c.172 


lOd.  Subject  to  section  lOy,  the  Minister  may  refuse 
to  issue  or  may  cancel  a  vehicle  licence  if  the 
applicant  or  licensee  is  not,  or  ceases  to  be,  eligible 
to  be  issued  a  licence  under  subsection  2  of  sec- 
tion 10a  or  if  the  vehicle  does  not  comply  with  the 
requirements  of  this  Act  or  The  Highway  Traffic  Act 
or  the  regulations  hereunder  or  thereunder. 


Frelgrht 
forwarder's 
licence 
required 


lOe. — (1)  No  person  shall  carry  on  business  as  a  freight 
forwarder  unless  he  is  the  holder  of  a  freight  for- 
warder's licence  under  this  Act. 


Restrictions 
on  trans- 
portation 
of goods 
beyond 
urban  zone 


(2)  No  holder  of  a  freight  fbrwarder's  licence  shall 
transport  goods  upon  a  highway  beybnd  an  urban 
zone  except  in  a  vehicle  operated  by  the  holder  of  an 
operating  licence  issued  pursuant  to  this  Act,  the 
terms  of  which  operating  licence  authorize  the  holder 
to  perform  the  transportation. 


Issue  to 
holder  of 
operating 
licence 
prohibited 

Issue 

of  freight 

forwarder's 

licence 


(3)  No  freight  forwarder's  licence  shall  be  issued  to  the 
holder  of  an  op)erating  licence. 

10/. — (1)  The  Minister  may, 

(a)  upon  application  in  the  prescribed  form  and 
payment  of  the  prescribed  fee ;  and 


(b)  upon  the  fiUng  by  the  applicant  with  the  Minis- 
ter of  a  policy  of  insurance  or  bond  in  a  form 
•and  amount  that  affords  adequate  security 
for  the  protection  of  the  public  in  the  event 
of  damage  or  loss  to  goods  undertaken  to  be 
transported  by  the  applicant, 

issue  ia  freight  forwarder's  licence  to  the  applicant. 


Terms  and 
conditions 


(2)  The  Minister  may,  in  a  licence  issued  to  a  freight 
forwarder  under  this  section,  prescribe  terms  and 
conditions  in  the  licence  to  govern  the  carrying  on 
of  the  business  of  freight  forwarder  under  the 
licence. 


Applicant 
may  require 
hearing  by 
Board 


10^.  Where  the  applicant  for  a  freight  forwarder's  licence 
is  dissatisfied  with  the  terms  and  conditions  pre- 
scribed by  the  Minister  in  the  licence,  the  applicant 
may,  by  written  notice  to  the  Minister  and  the  Board, 
within  fifteen  days  after  receiving  the  licence,  require 
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a  hearing  by  the  Board  and  section  lOy  applies  to 
the  proceedings  as  if  such  notice  were  a  notice  re- 
quiring a  hearing  under  that  section. 

lOA.  A   freight   forwarder's  licence  expires  on   the  31st^JP^^°*^ 
day  of  December  in  the  year  in  which  it  was  issued. 

10*.  Subject  to  section  lOy,  the  Minister  may  suspend  1^^^^°^^°° 
or  cancel  a  freight  forwarder's  licence,  lation  of 

o  '  licence 

(a)  where  the  licensee  fails  to  maintain  in  force 
a  policy  of  insurance  or  bond  that  meets  the 
requirements  of  clause  b  of  subsection  1  of 
section  10/;  or 

(b)  where  the  licensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  the  regulations  or  the  terms  and  conditions 
of  the  licence  and  such  contravention  or 
failure  affords  reasonable  grounds  for  believ- 
ing that  the  business  of  a  freight  forwarder 
will  not  be  carried  on  in  accordance  with  the 
requirements  of  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  licence. 

10;. — (1)  Where  the  Minister  proposes,  SSLfto 

cancel,  etc., 

(a)  to  suspend  or  cancel  an  operating  Hcence 
under  section  9 ; 

(b)  to  refuse  to  issue  or  to  cancel  a  vehicle  licence 
under  section  10<f ;  or 

(c)  to  refuse  to  issue  a  freight  forwarder's  licence 
under  section  10/  or  to  suspend  or  cancel  a 
freight  forwarder's  licence  under  section  10«, 

he  shall  cause  notice  of  his  proposal  together  with 
written  reasons  therefor  to  be  served  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board  and  the  applicant  or 
licensee  may  so  require  such  a  hearing. 

(2)  Where  an  applicant  or  licensee,  hiring 

required 
or  not 

{a)  does  not  give  notice  in  accordance  with  subsec-  required 
tion  1  requiring  a  hearing  by  the  Board,  the 
Minister  may  forthwith  refuse  to  issue  or  may 
suspend  or  cancel  the  hcence ;  or 
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(b)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 


Service 
of  notice 


(3)  The  Minister  may  cause  a  notice  under  subsection  1 
to  be  served  personally  or  by  registered  mail  addressed 
to  the  applicant  or  licensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


Extension  of 
time  for 
giving 
notice  by 
applicant 


Parties 
to  hearing 


Notice  of 
hearing 


(4)  The  Board,  on  application  of  an  applicant  or 
licensee,  may  extend  the  time  for  giving  notice  re- 
quiring a  hearing  under  subsection  1  either  before 
or  after  expiration  of  the  time  fixed  therein  where 
the  Board  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are  . 
reasonable  grounds  for  applying  for  the  extension,  | 
and  may  give  such  directions  as  the  Board  considers 
proper  consequent  upon  the  extension. 

(5)  The  Minister,  the  applicant  or  licensee  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  a 
hearing  under  this  section. 

(6)  Notice  of  a  hearing  under  this  section  shall  afford 
to  the  applicant  or  licensee  a  reasonable  opp)ortunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  reten- 
tion of  his  licence. 


Examination 
of  docu- 
mentary 
evidence 


Report  to 
Minister 


(7)  The  Minister  shall  afford  to  the  applicant  or  hcensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced,  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister,  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  it« 
recommendations  as  to  the  issue,  suspension  or  can- 
cellation of  the  licence  to  which  it  relates. 
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(9)  After  considering  a  report  of  the  Board  under  this  g|^|^^^  °^ 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shall  give  reasons  for  his  decision  to  the 
apphcant  or  hcensee. 

10^. — (1)  Except  as  provided  by  the  regulations,  each  ^^J^^ 
holder  of  an  operating  licence  or  of  a  freight  for-  ^5?e? 

1      >       ,•  1     1?  r       r  with  Board 

warder  s  hcence  shall,  on  pajnnent  of  the  pre- 
scribed fee,  file  with  the  Board  a  tariff  of  tolls 
showing  all  the  rates  or  charges  for  the  transporta- 
tion of  goods  to  and  from  points  in  respect  of  which  the 
transportation  is  provided  or  offered  by  the  hcensee 
or  by  arrangement  with  any  other  hcensee  or  any 
other  carrier. 

(2)  No  holder  of  an  operating  hcence  or  freight  for-  oftous^ 
warder's  hcence  shall  charge  a  toll  that  is  not  con- 
tained in,  and  in  accordance  with,  the  tariff  filed 
by  him  under  subsection  1 . 

10/.  A  tariff  of  tolls  shall  be  filed  in  a  form  prescribed  pScltfon 
by  the  Board  and  pubhshed  and  maintained  available  of  tariff 
to  the  pubhc. 

lOw. — (1)  A  hcensee  who  has  filed  a  tariff  of  tolls  with  the  ^^^^1^®°*^ 
Board  may  file  with  the  Board  an  amendment  to  the 
tariff  but,  subject  to  subsection  2,  such  amendment 
shall  not  become  effective  until  the  expiry  of  thirty 
days  from  the  date  the  amendment  was  filed. 

(2)  The  Board,  upon  the  application  of  a  hcensee  who^^**^® 
has  filed  an  amendment  to  his  tariff  of  tolls  under  this 
section,  may  fix  the  effective  date  of  the  amendment 
on  a  specified  date  prior  to  the  expiry  of  thirty  days 
from  the  date  the  amendment  was  filed. 

10«.  A  tariff  of  tolls  filed  under  section  lOyfe  and  amend- g3^°^ 
ments  thereto  expires  two  years  from  the  date  upon 
which  the  tariff  was  filed  under  section  10^. 


i 


lOo. — (1)  Except  as  provided  in  the  regulations,  every  ^^i 
holder  of  an  operating  hcence  or  of  a  freight  for-  issae  of 
warder's  hcence  shall  issue  a  bill  of  lading  to  the 
person  dehvering  or  releasing  goods  to  the  hcensee 
for  transportation  for  compensation. 

(2)  A  bill  of  lading  shall  contain  such  information  as  cont«°t« 
may  be  prescribed  and  shaU  include  an  acknowledg- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder 
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statutory 
conditions 


Idem 


Copy  of 
bUlof 
lading  to 
be  carried 
by  driver 


of  the  goods  therein  described  and  an  undertaking  to 
carry  such  goods  for  dehvery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be 
signed  by,  or  on  behalf  of,  the  issuing  carrier  or 
issuing  freight  forwarder  and  by  the  consignor. 

(3)  The  conditions  set  out  in  Schedule  A  shall  be 
deemed  to  be  a  part  of  every  contract  for  the 
transportation  of  goods  for  compensation  other  than 
a  contract  for  transportation  for  compensation 
between  a  freight  forwarder  and  a  shipper. 

(4)  The  conditions  set  out  in  Schedule  B  shall  be 
deemed  to  be  a  part  of  every  contract  for  transporta- 
tion for  compensation  between  a  freight  forwarder 
and  a  shipper. 

(5)  Every  driver  operating  a  public  commercial  vehicle 
shall  carry  on  each  trip  a  copy  or  memorandum  of 
the  bill  of  lading  and  shall  produce  it  when  required 
for  inspection  by  a  member  of  the  Ontario  Provincial 
Police  Force  or  an  officer  of  the  Department. 


Idem 


(6)  Where  a  carrier  is  transporting  goods  on  behalf  of  a 
freight  forwarder,  the  driver  transporting  the  goods 
by  public  commercial  vehicle  shall  carry  on  each  trip 
a  copy  or  memorandum  of  the  bill  of  lading  issued 
by  the  freight  forwarder  and  shall  produce  it  when 
required  for  inspection  by  a  member  of  the  Ontario 
Provincial  Police  Force  or  an  officer  of  the  Depart- 
ment. 


R.s.p.i96o  (8)  The  Public  Commercial   Vehicles  Act  is   amended  by 

c.  319,  amended     ,\.'         ,  ,      <•   n        • 

adding  thereto  the  following  sections : 


Vehicle 
licence,  etc., 
to  be  carried 
by  driver 


Elxamlnatlon 
of  vehicle, 
etc. 


13a.  The  vehicle  licence  issued  for  a  public  commercial 
vehicle  together  with  a  copy  of  the  conditions  set  out 
in  the  operating  licence  under  which  it  is  operated, 
shall,  whenever  the  vehicle  is  on  a  highway  be 
carried  by  the  driver  or  be  kept  in  a  readily  accessible 
place  in  the  vehicle  and  shall  be  produced  upon  the 
demand  of  a  member  of  the  Ontario  Provincial  Police 
Force  or  of  an  officer  of  the  Department. 

136.— (1)  A  member  of  the  Ontario  Provincial  Police 
Force  or  an  officer  of  the  Department  may  at  any  time 
examine  any  public  commercial  vehicle,  its  contents 
and  equipment  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  and  the 
operating  licence  under  which  the  vehicle  is  operated 
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are  being  complied  with  in  the  operation  of  the 
vehicle,  and  for  that  purpose  the  member  or  officer 
may  require  the  driver  or  other  person  in  charge  of  a 
pubhc  commercial  vehicle  to  stop  on  a  highway. 

(2)  Every  driver  or  other  person  in  charge  of  a  pubhc  of^^^^ 
commercial  vehicle  on  a  highway  who  is  required  by  ^^^jnination 
a  member  of  the  Ontario  Provincial  Pohce  Force  or 
an  officer  of  the  Department,  by  signals  or  otherwise, 
to  stop  the  vehicle  for  the  purpose  of  examination, 
shall  stop  the  vehicle  and  assist  in  the  examination 
of  the  vehicle,  its  contents  and  equipment. 

13c.  An  officer  of  the  Department  may  at  any  reason- Examination 

'■  11  of  records, 

able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  operating  hcence  relating  to  the  operating 
business  of  operating  public  commercial  vehicles  for^^*^®°^® 
the  purpose  of  ensuring  that  the  provisions  of  this 
Act  and  the  regulations  are  being  comphed  with 
and   such   officer   may,    for   the   purposes   of   such 
examination,  upon  producing  his  designation  as  an 
ofl&cer,  enter  at  any  reasonable  time  the  business 
premises  of  the  holder. 

13d.  Each  j>erson  employed  in  the  administration  of  this^^^^^^ 
Act,  including  any  person  making  an  examination 
under  section  13c,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties  or  employment  or  on  an 
examination  under  section  13c  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(9)  Clause  a  of  section  16  of  The  Public  Commercial  Vehicles  afija^' 
Act  is  repealed  and  the  following  substituted  therefor:  ^iacted 

(a)  prescribing    classes    of   licences    and    the    forms    of 
apphcations  and  licences. 

^  R.S.O.  I960, 

c.  319,  s.  16, 

(10)  Clause  h  of  the  said  section  16  is  repealed.  repealed 
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c^iidB^'         (^^)  Clause  /  of  the  said  section   16  is  repealed  and  the 
ci- 1'  '      '      following  substituted  therefor : 

re-enacted  ° 

(/)  prescribing  the  method  of  bookkeeping  or  accounting 
to  be  used  and  the  returns  or  statements  to  be  filed 
by  persons  licensed  under  this  Act. 

R.S.O.  I960, 

a  319. 8. 16.  ^  j2)  Clause  q  of  the  said  section  16  is  repealed. 

repealed 

^•SjO  I960,  (13)  The  Public  Commercial   Vehicles  Act  is  amended  by 

amended        adding  thereto  the  following  Schedules : 

SCHEDULE  A 

1.  The  carrier  of  the  goods  herein  described  is  hable  for  any  loss 
thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  Where  shipments  are  handled  by  more  than  one  carrier,  the  carrier 
issuing  the  bill  of  lading,  in  addition  to  any  other  liability  hereunder, 
is  liable  for  any  loss,  damage  or  injury  to  the  goods  caused  by  or 
resulting  from  the  act,  neglect  or  default  of  any  other  carrier  to 
whom  the  goods  are  delivered  and  from  whom  the  other  carrier  is 
not  by  the  terms  of  the  bill  of  lading  relieved  and  the  onus  of  proving 
that  such  loss,  damage  or  injury  was  not  so  caused  and  did  not  so 
result  is  upon  the  carrier  issuing  the  bill  of  lading. 

3.  The  carrier  issuing  the  bill  of  lading  is  entitled  to  recover  from  arty 
other  carrier  to  whom  the  goods  are  delivered  in  the  course  of  their 
conveyance  to  their  final  destination  the  amount  of  the  loss, 
damage  or  injury  that  the  carrier  issuing  the  bill  of  lading  may 
be  required  to  pay  hereunder  caused  by  or  resulting  from  the 
handling  of  the  goods  by  the  other  carrier,  if  the  carrier  issuing 
the  bill  of  lading  is  not  relieved  therefrom  by  the  terms  of  the  bill 
of  lading,  and  if  the  loss,  damage  or  injury  was  not  caused  by  the  act, 
neglect  or  default  of  the  carrier  issuing  the  bill  of  lading,  subject 
to  the  onus  set  out  in  paragraph  2. 

4.  Nothing  in  paragraph  2  or  3  deprives  the  holder  of  the  bill  of 
lading  or  the  party  entitled  to  the  goods  of  any  remedy  or  right 
of  action  that  he  may  have  against  the  carrier  issuing  the  bill  of 
lading  or  against  any  other  carrier. 

5.  The  carrier  is  not  liable  for  loss,  damage  or  delay  to  any  of  the 
goods  described  in  the  bill  of  lading  caused  by  an  act  of  God,  the 
Queen's  or  public  enemies,  riots,  strikes,  defect  or  inherent  vice 
in  the  goods,  the  act  or  default  of  the  shipper  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

6.  Where  goods  are  stopped  and  held  in  transit  at  the  request  of  the 
party  entitled  to  request  it,  the  goods  are  held  at  the  risk  of  the 
owner. 

7.  No  carrier  is  bound  to  transport  the  goods  by  any  particular  public 
commercial  vehicle  or  in  time  for  any  particular  market  or  otherwise 
than  with  due  despatch,  unless  by  agreement  specifically  endorsed  on 
the  bill  of  lading  and  signed  by  the  parties  thereto. 
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8.  In  the  case  of  physical  necessity,  the  carrier  has  the  right  to  forward 
the  goods  by  any  conveyance  or  by  any  route  between  the  point  of 
shipment  and  the  point  of  destination  but,  if  the  goods  are  forwarded 
by  a  conveyance  that  is  not  a  public  commercial  vehicle,  the  Uability 
of  the  carrier  is  the  same  as  though  the  entire  carriage  were  by 
pubUc  commercial  vehicle. 

9.  Subject  to  paragraph  10,  the  amount  of  any  loss,  damage  or  injury 
for  which  the  carrier  is  liable,  whether  or  not  the  loss,  damage  or 
injury  results  from  negligence,  shall  be  computed  on  the  basis  of, 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment 
including  the  freight  and  other  charges  if  paid ;  or 

(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been 
agreed  upon,  such  lower  value. 

10.  Subject  to  paragraph  1 1 ,  the  amount  of  any  loss  or  damage  computed 
under  clause  a  or  6  of  paragraph  9  shall  not  exceed  $1.50  per  pound 
unless  a  higher  value  is  declared  on  the  face  of  the  bill  of  lading 
by  the  consignor. 

11.  Paragraph  10  does  not  apply  to, 

(a)  a  shipment  of  uncrated  used  household,  of&ce  or  store 
furniture ;  or 

(b)  where  specially  designed  vehicles  of  the  drop-frame  tyf)e  are 
used  and  equipped  with  pads,  belts,  hooks,  wardrobes,  and 
special  packing  containers,  a  shipment  of, 

(i)  new  uncrated  furniture  and  fixtures  that  are  part  of 
the  dweUing  in  which  they  are  to  be  used, 

(ii)  new  uncrated  furniture  and  fixtures  that  are  part  of  the 
furnishing  of  ofl&ces,  museums,  hospitals,  factories  and 
public  institutions,  or 

(iii)  objects  of  art,  displays  and  exhibits  that  because  of 
their  unusual  nature  or  value  require  specialized 
handling  and  the  employment  of  pads,  belts,  hooks, 
wardrobes  and  special  packing  containers, 

where  such  shipment  is  made  under  an  operating  licence  authorizing 
such  shipment. 

12.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the  risk  of 
the  consignor  or  owner,  the  condition  covers  only  such  risks  as  are 
necessarily  incidental  to  transportation  and  does  not  relieve  the 
carrier  from  liability  for  any  loss,  damage,  injury  or  delay  that  may 
result  from  any  negligence  or  omission  of  the  carrier,  its  agents  or 
employees,  and  the  burden  of  proving  the  absence  of  negUgence  or 
omission  is  on  the  carrier. 

13.  The  carrier  is  not  liable  for  loss,  damage,  injury  or  delay  to  any  goods 
carried  under  the  bill  of  lading  unless  notice  thereof  setting  out 
particulars  of  the  origin,  destination  and  date  of  shipment  of  the  goods 
and  the  estimated  amount  claimed  in  resj)ect  of  such  loss,  damage, 
injury  or  delay  is  given  in  writing  to  the  carrier  at  the  point  of 
deUvery  or  at  the  point  or  origin  within  ninety  days  after  the 
delivery  of  the  goods,  or,  in  the  case  of  failure  to  make  delivery, 
within  ninety  days  after  a  reasonable  time  for  deUvery  has  elapsed. 
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14.  Where,  through  no  fault  of  the  carrier,  the  carrier  is  unable  to 
effect  delivery  of  goods  to  the  person  entitled  to  receive  them,  the 
goods  may, 

(a)  be  kept  in  the  warehouse  of  the  carrier,  subject  to  a  reasonable 
charge  for  storage  and  to  the  carrier's  responsibility  as 
warehouseman  only ;  or 

(b)  at  the  option  of  the  carrier,  after  written  notice  of  the 
carrier's  intention  to  do  so  has  been  served  on  the  con- 
signor and  consignee  of  the  goods  in  p)erson  or  by  registered 
mail,  be  removed  to,  and  stored  in,  a  public  or  licensed  ware- 
house at  the  expense  of  the  owner  of  the  goods  and  there  held 
at  the  risk  of  the  owner,  without  liability  on  the  part  of  the 
carrier,  and  subject  to  a  lien  for  all  freight  and  other  lawful 
charges  including  a  reasonable  charge  for  storage. 

15.  No  carrier  is  bound  to  carry  any  documents,  sp)ecie  or  any  articles 
of  extraordinary  value  unless  by  a  special  agreement  to  do  so  and, 
where  the  nature  and  stipulated  value  of  the  goods  is  disclosed  to 
him,  the  duty  of  obtaining  such  special  agreement  is  on  the  carrier. 

16.  The  owner  or  consignee  of  the  goods  shall  pay  the  freight  and  all 
other  lawful  charges  accruing  on  the  goods  and,  if  required  by 
the  carrier,  shall  pay  them  before  delivery  and,  if  the  goods  shipped 
are  not  those  described  in  the  bill  of  lading,  the  freight  charges  shall 
be  paid  upon  the  goods  actually  shipped  with  any  additional 
penalties  due. 

17.  Every  person,  whether  as  principal  or  agent,  shipping  explosives 
or  dangerous  goods  without  previous  full  written  disclosure  to  the 
carrier  of  their  nature,  shall  indemnify  the  carrier  against  all  loss, 
damage  or  injury  caused  thereby,  and  the  goods  may  be  warehoused 
at  the  risk  and  expense  of  the  owner  of  the  goods. 

18.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be  signed  ot 
initialled  by  the  parties  thereto. 

SCHEDULE  B 

1 .  The  freight  forwarder  of  the  goods  herein  described  is  liable  for  any 
loss  thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  The  freight  forwarder  is  not  liable  for  loss,  damage  or  delay  to  any  of 
the  goods  described  in  the  bill  of  lading  caused  by  an  act  of 
God,  the  Queen's  or  public  enemies,  riots,  strikes,  defect  or  inherent 
vice  in  the  goods,  the  act  or  default  of  the  shipper  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

3.  No  freight  forwarder  is  bound  to  transport  the  goods  in  time  for 
any  particular  market  or  otherwise  than  with  due  despatch,  unless 
by  agreement  specifically  endorsed  on  the  bill  of  lading  and  signed 
by  the  parties  thereto. 

4.  The  amount  of  any  loss,  damage  or  injury  for  which  the  freight 
forwarder  is  liable,  whether  or  not  the  loss,  damage  or  injury  results  t 
from  negligence,  shall  be  computed  on  the  basis  of, 

[ 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment  i 

including  the  freight  and  other  charges  if  paid;  or  | 
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Section  73.    A  hearing  is  required  before  refusal  of  a  licence. 


Section  74. 

1.  Reference  to  The  Public  Inquiries  Ad  is  amended  to  refer  to  Part  II 
of  The  Public  Inquiries  Act,  1971. 

2.  Information  acquired  by  any  person  under  the  Act  is  required  to 
be  kept  confidential. 

3.  The  Public  Trustee  is  required  to  make  an  annual  report. 
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(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been  agreed 
upon,  such  lower  value. 

5.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the 
risk  of  the  consignor  or  owner,  the  condition  covers  only  such  risks 
as  are  necessarily  incidental  to  transportation  and  does  not  relieve 
the  freight  forwarder  from  liability  for  any  loss,  damage  or  injury 
or  delay  that  may  result  from  any  negligence  or  omission  of  the 
freight  forwarder,  its  agents  or  employees,  and  the  burden  of 
proving  the  absence  of  neghgence  or  omission  is  on  the  freight 
forwarder. 

6.  The  freight  forwarder  is  not  hable  for  loss,  damage,  injury  or 
delay  to  any  goods  carried  under  the  bill  of  lading  unless  notice 
thereof  setting  out  particulars  of  the  origin,  destination  and  date  of 
shipment  of  the  goods  and  the  estimated  amount  claimed  in  respect 
of  such  loss,  damage,  injury  or  delay  is  given  in  writing  to  the 
freight  forwarder  at  the  point  of  delivery  or  at  the  point  of  origin 
within  ninety  days  after  the  deUvery  of  the  goods,  or,  in  the  case  of 
failure  to  make  delivery,  within  ninety  days  after  a  reasonable  time 
for  delivery  has  elapsed. 

7.  No  freight  forwarder  is  bound  to  carry  any  documents,  sj)ecie  or  any 
articles  of  extraordinary  value  unless  by  a  special  agreement  to  do  so 
and,  where  the  nature  and  stipulated  value  of  the  goods  is  disclosed 
to  him,  the  duty  of  obtaining  such  special  agreement  is  on  the 
freight  forwarder. 

8.  Every  person,  whether  as  principal  or  agent,  shipping  explosives  or 
dangerous  goods  without  previous  full  written  disclosure  to  the 
freight  forwarder  of  their  nature,  shall  indemnify  the  freight 
forwarder  against  all  loss,  damage  or  injury  caused  thereby,  and  the 
goods  may  be  warehoused  at  the  risk  and  expense  of  the  owner  of 
the  goods. 

9.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be 
signed  or  initialed  by  the  parties  thereto. 

73.  Section  2  of  The  Public  Halls  A  a  is  amended  by  adding  Jijs^^' 
thereto  the  following  subsection :  amended 

(2)  No  application  for  a  hcence  for  a  public  hall  for^®*^°*^ 
use  as  a  place  of  public  assembly  shall  be  refused 
until  after  the  applicant  has  been  afforded  a  hearing 
by  the  licence  issuing  authority. 

74.— (1)  Sections  5  and  6  of  The  Public  Trustee  Act  are  R-IJ. ^960.  ^ 
repealed  and  the  following  substituted  therefor :  re-enacted' 

5.  The  Public  Trustee  shall  discharge  the  duties  im-  Duties 
posed  upon  him  by  The  Crown  Administration  o/ R.s.o.  i960. 
Estates  Act,  The  Charities  Accounting  Act  and  any 
other  Act  of  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council,  and  he  shall  also  make  in- 
quiries from  time  to  time  as  to  property  that  has 
escheated,  or  become  forfeited  for  any  cause  to  the 
Crown,  or  in  which  the  Crown  in  right  of  Ontario  may 
be  interested. 
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Powers  of 
inquiry 


1971.  c. 


For  the  purposes  of  an  inquiry  under  section  5,  the 
PubHc  Trustee  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971 ,  which  Part 
apphes  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


R.S.O.  I960, 
c.  334,  8.  14, 

repealed 

R.S.O.  1960, 
c.  334, 
amended 


Matters 
confidential 


(2)  Clause  h  of  section   14  of  The  Public  Trustee  Act  is 
repealed. 

(3)  The  Public  Trustee  Act  is  amended  by  adding  thereto  the 
following  sections : 

18.  Every  person  employed  in  the  performance  of  the 
duties  imposed  upon  the  Public  Trustee  by  this  or 
any  other  Act  or  by  the  Lieutenant  Governor  in 
Council  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of 
such  employment  and  shall  not  communicate  any 
such  matters  to  any  person  other  than  to  a  person 
legally  entitled  thereto  or  to  his  legal  counsel  except 
as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  under  this  Act  or 
any  proceedings  thereunder. 


Report 


19.  The  Public  Trustee  shall,  at  the  end  of  each  fiscal  year, 
prepare  a  report  on  his  operations  and  submit  it  to 
the  Minister  of  Justice  and  Attorney  General  who 
shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or,  if  not,  at  the  next 
ensuing  session. 


R.S.O.  I960, 
c.  337,  8. 1, 
amended 


75. — (1)  Section  1  of  The  Public  Vehicles  Act  is  amended 
by  adding  thereto  the  following  clauses : 


{ea)  "officer  of  the  Department"  means  an  officer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


{fa)  "prescribed"  means  prescribed  by  the  regulations. 


R.S.O.  I960, 
c.  337,  B.  2, 

8Ub8.  2,  •  11 

repealed         IS  rep)ealed 


(2)  Subsection  2  of  section  2  of  The  Public  Vehicles  Act 


R.S.0. 1960, 
C.  337,  88.  3-6, 

P6~6  n.£LCtj6{i  * 

8. 7.  repealed    and  the  following  substituted  therefor : 


(3)  Sections  3  to  7  of  The  Public  Vehicles  Act  are  repealed 
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Section  75. 

1.  The  amendments  axe  concerned  mainly  with  transferring  to  the  Act 
important  provisions  concerning  the  following  matters  now  largely  contained 
in  the  r^ulations : 

(a)  the  issue,  transfer,  review,  expiry,  suspension  or  cancellation  of 
hcences ; 

(b)  the  rights  and  responsibilities  of  licensees ; 

(c)  the  fixing  of  tolls  for  services  under  operating  licences; 

(i)  fees  for  operating  licences ;  and 

{e)  the  stoppage  and  search  of  vehicles  and  entry  and  inspection  of 
books,  records  and  premises. 

2.  Rules  or  standards  are  stated  or  clarified  to  govern  the  making  of 
decisions  under  the  Act. 

3.  The  Minister  exercises  the  powers  of  decision  under  the  Act  since 
they  are  primarily  policy  decisions.  They  are  exercised  only  after  a  hearing 
and  a  report  by  the  Ontario  Highway  Transpwrt  Board  which  is  required 
to  be  considered  by  the  Minister  before  making  his  decision.  The  resultant 
procedure  is  a  compromise  between  the  recommended  procedure  for 
judicial  jwwers  and  for  administrative  powers.  The  need  for  compromise 
is  recognized  in  the  McRuct  Report  (see  pp.  130,  131). 

The  proix>sed  amendments  to  this  Act  should  be  read  with  the  pro- 
posed amendments  to  The  Ontario  Highway  Transport  Board  Act'm  section  63 
which  govern  the  procedure  and  course  to  be  followed  by  the  Ontario 
Highway  Transport  Board  in  conducting  hearings  and  proceedings  under 
this  Act. 

) 
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3. — (1)  The  Minister  may  issue  an  operating  licence  in  ^^^^ 
accordance    with    a    certificate    of    necessity    and  ^^^^ 
convenience  issued  by  the  Board  under  section  4. 

(2)  An  operating  licence  authorizes  the  licensee  to  conduct  Rights 
upon  a  highway  by  means  of  a  pubhc  vehicle  the 
business  of  a  carrier  of  passengers  or  of  passengers 

and  express  freight,  in  accordance  with  this  Act 
and  the  regulations  and  the  terms  and  conditions  of 
the  licence. 

(3)  The  holder  of  an  operating  licence  shaU  not  dis- ^^°jj^*^°- 
continue   any  scheduled   service   authorized   under  8c^<i'iied 

■^  service 

his  licence  until  after  giving  the  Minister  ten  daj^ 
written  notice  of  his  intention  to  do  so. 

(4)  Where  the  holder  of  an  operating  licence  fails  to^^^^. 
provide  a  scheduled  service  authorized  by  his  Ucence  scheduled 

service 

for  more  than  twenty-four  hours,  he  shall  give, 

(a)  a  written  report  to  the  Minister ;  and 

(b)  a  notice  to  the  pubhc  in  the  area  affected, 

indicating  the  cause  of  the  failure  and  its  probable 
duration. 

(5)  A  notice  to  the  public  under  subsection  4  shall  be  given  Notice 
by  publication  in  a  newspaper  published  in  the  area 
affected  and  by  posting  it  at  the  scheduled  stopping 
places  on  the  highway  in  respect  of  which  the  service 

has  not  been  provided. 

4. — (1)  The  Minister  shall  not  issue  an  operating  licence  by  bom^ 
to  any  person  unless  the  Board,  upon  the  apphcation 
of  that  person  in  the  prescribed  form  has,  after 
a  hearing  of  the  application  as  required  by  The  Ontario  f-^-  ^^^' 
Highway  Transport  Board  Act,  approved  the  issue 
of  the  licence  to  him  on  the  ground  that  public 
necessity  and  convenience  warrant  the  issue  of  the 
hcence  and  will  be  served  thereby,  and  has  issued  a 
certificate  to  that  effect  to  the  Minister. 

(2)  The  Board  may,  in  a  certificate  issued  by  it  under  ^®'^^°*'® 
this  section,  having  regard  to  the  requirements  of 
Dubhc  necessitv  and  convenience. 


pubhc  necessity  and  convenience, 


(a)  prescribe  terms  and  conditions  to  govern  the 
transp)ortation  of  passengers  or  of  passengers 
and  express  freight  by  public  vehicles  pur- 
suant to  the  licence :  or 
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(6)  approve  the  conferring  by  the  Hcence  of 
special,  exclusive  or  limited  rights  with  respect 
to  the  ojjeration  of  public  vehicles  and  with 
respect  to  any  highway  or  highways  or  por- 
tions thereof  described  in  the  certificate. 


Approval 
for  renewal 


(3)  Notwithstanding  subsection  1,  the  approval  of  the 
Board  is  not  required  for  renewal  of  a  licence  unless 
the  Minister  refers  the  application  for  renewal  to  the 
Board,  in  which  case  subsection  1  applies. 


Transfer  of 

operating 

licence 


5. — (1)  No  operating  licence  shall  be  transferred  without 
the  approval,  in  writing,  of  the  Minister  obtained 
on  application  in  the  prescribed  form  and  payment 
of  the  prescribed  fee. 


Application 
for  approval, 
hearing 


(2)  The  Minister  shall  refer  an  application  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  licence  will  be  prejudiced  by  the 
transfer  of  the  licence. 


Parties 


(3)  The  Minister,  the  proposed  transferor  and  transferee 
and  such  other  persons  as  the  Board  specifies  are 
parties  to  the  proceedings  under  this  section. 


Decision  of 
Minister 


Issue  or 
transfer 
of  shares  of 
corporation 


(4)  The  Minister  shall  consider  a  report  made  by  the 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 
other  parties  to  the  proceedings. 

(5)  The  Minister  may  require  the  directors  of  a  corpora- 
tion that  is  the  holder  of  an  operating  licence  to 
report  to  the  Board  any  issue  or  transfer  of  shares  of 
its  capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shall 
be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and,  unless  the 
transfer  is  approved,  such  operating  licences  shall 
terminate. 


Review  of 
terms  of 
licence 


(6)  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  with  a  recommendation  that  the 
terms  and  conditions  of  the  licence  be  reviewed, 
having  regard  to  the  requirements  of  public  necessity 
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and  convenience  and  the  Board  shall,  after  a  hearing 

of  the  reference  as  required  by  The  Ontario  Highway  ^^  i®**- 

Transport  Board  Act,  report  thereon  to  the  Minister, 

and  the  Minister  may  confirm,  amend  or  cancel  the 

terms  and  conditions  of  the  Ucence  and  shall  give 

reasons  for  his  decision  to  the  Ucensee. 

6. — (1)  An  operating  Ucence  expires  on  the  1st  day  of  u^^°' 
July  in  each  year  unless  on  or  before  that  day  the 
Ucensee  has  appUed  for  and  acquired  vehicle  Ucences 
for  the  vehicles  operated  pursuant  to  the  operating 
Ucence  for  the  current  year. 


(2)  Where  the  holder  of  an  operating  Ucence  has  acquired  u^^^^°* 
vehicle  Ucences  in  accordance  with  subsection  1,  his  ^^j^™ 
operating  Ucence  shaU  be  deemed  to  be  renewed.  of  vehicle 

'^  °  licences 


(4)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  ^|^-  ^**'' 

the  following  sections :  amended 

9a.  Subject  to  section  9^,  the  Minister  may  suspend  or  o?Sn^i-° 
cancel  an  operating  Ucence,  lation  of 

*^  °  operating 

licence 

(a)  where  the  Ucensee  fails  to  begin  operations  as 
a  carrier  in  accordance  with  the  Ucence  within 
thirty  days  after  the  issue  of  the  Ucence  or 
within  such  further  period  as  is  specified  in 
the  Ucence ; 

(6)  where  the  Ucensee  fails  for  a  continuous  period 
of  thirty  days  to  carry  on  operations  as  a 
carrier  in  accordance  with  the  Ucence; 

(c)  where  the  Ucensee  is  financiaUy  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions  of 
the  Ucence  or  of  meeting  his  financial  re- 
sponsibiUties  to  persons  using  such  services; 
or 

{d)  where  the  Ucensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  The  Highway  Traffic  Act  or  the  regulations  ^f72^'^*^' 
hereimder  or  thereunder  or  the  terms  and 
conditions  of  the  Ucence  and  such  contraven- 
tion affords  reasonable  grounds  for  beUeving 
that  the  business  of  a  carrier  will  not  be  carried 
on  pursuant  to  the  Ucence  in  accordance  with 
the  requirements  of  such  Acts  or  regulations 
or  such  terms  and  conditions. 
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Vehicle 
licence, 
required 


9b.  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  the 
vehicle  is  licensed  as  a  public  vehicle  under  this 
Act. 


Issue  to 
holder  of 
operating 
licence 


9c. — (1)  Subject  to  subsection  2  and  section  9/,  the 
holder  of  an  operating  licence  is  entitled,  upon 
application  to  the  Minister  in  the  prescribed  form,  to 
be  issued  by  the  Minister  vehicle  licences  for  pubhc 
vehicles  for  operation  pursuant  to  his  operating 
licence. 


To  registered 
owner  only 


R.S.O.  1960. 
c.  172 


Rights 
under 
vehicle 
licence 


Expiry  of 
licence 


Transfer 


Number  of 
passengers 
and  tonnage 
of  freight 


Licence 
plate 


Refusal  to 
issue  or 
cancellation 
of  vehicle 
licence 


(2)  No  vehicle  licence  shall  be  issued  for  a  public  vehicle 
except  to  the  person  registered  as  owner  of  the  vehicle 
under  The  Highway  Traffic  Act. 

9d. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
the  vehicle  for  which  it  is  issued  as  a  public  vehicle 
on  the  highways  designated  in  his  operating  hcence 
or  on  charter  or  special  trips  in  accordance  with  the 
regulations. 

(2)  A  vehicle  licence  expires  on  the  31st  day  of  March 
in  each  year. 

(3)  Where  a  vehicle  for  which  a  vehicle  licence  was 
issued  is  sold  to  the  holder  of  an  operating  licence, 
the  Minister  may  transfer  the  vehicle  licence  and 
licence  plate  for  the  vehicle  to  such  holder,  but  no 
vehicle  licence  may  be  transferred  in  any  other  case. 

9e. — (1)  The  Minister  may,  in  a  vehicle  licence  fix  the 
number  of  passengers  or  tonnage  of  express  freight  or 
both,  that  the  vehicle  may  carry  and,  subject  to 
subsection  1  of  section  16,  no  vehicle  shall  at  any 
time  carry  more  passengers  or  more  tonnage  than  is 
fixed  by  the  licence  issued  with  respect  to  the  vehicle. 

(2)  Every  public  vehicle  shall,  while  operated  on  a  high- 
way, have  attached  thereto  and  exposed  in  a  con- 
spicuous place,  a  licence  number  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 
vehicle  licence  issued  for  the  vehicle  for  the  current 
year. 

9/.  Subject  to  section  9g,  the  Minister  may  refuse  to 
issue  or  may  cancel  a  vehicle  licence  if  the  applicant  ) 
or  licensee  is  not,  or  ceases  to  be,  registered  as  I 
owner  of  the  vehicle  under  The  Highway  Traffic  Ad  , 
or  if  the  vehicle  does  not  comply  with  the  requirements  j 
of  this  Act  or  The  Highway  Traffic  Act  or  the  regu-  | 
lations  hereunder  or  thereunder. 
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9g. — (1)  Where  the  Minister  proposes,  prop^' 

to  cancel,  etc., 

(a)  to  suspend  or  cancel  an  operating  licence  under 
section  9a ;  or 

(b)  to  refuse  to  issue  or  to  cancel  a  vehicle  hcence 
under  section  9/, 

he  shall  cause  notice  of  his  proposal  together  with 
written  reasons  therefor  to  be  served  on  the  appUcant 
or  licensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  dehvers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board  and  the  appUcant  or 
hcensee  may  so  require  such  a  hearing. 

(2)  Where  an  appUcant  or  Ucensee,  where 

^   '  '^'^  '  heanng 

required  or 

(a)  does  not  give  notice  in  accordance  with  sub- °ot  required 
section  1  requiring  a  hearing  by  the  Board, 
the  Minister  may  forthwith  refuse  to  issue  or 
suspend  or  cancel  his  Ucence ;  or 

{b)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 


(3)  The  Minister  may  cause  a  notice  under  subsection  1  service 

•'  of  notice 

to  be  served  personaUy  or  by  registered  mail  addressed 
to  the  appUcant  or  Ucensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by 
registered  mail,  the  notice  shall  be  presumed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  notice  is  being  served 
estabUshes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  iUness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(4)  The  Board,  on  application  of  an  applicant  or  licensee,  fj^^j.^^ 
may  extend  the  time  for  giving  notice  requiring  a^^ng 
hearing  under  subsection   1   either  before  or  after  applicant 
expiration  of  the  time  fixed  therein,  where  the  Board 

is  satisfied  that  there  are  prima  facie  grounds  for 
granting  reUef  to  the  applicant  or  licensee  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension,  and  may  give  such 
directions  as  the  Board  considers  proper  consequent 
upon  the  extension. 
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Parties 
to  healing 


Notice  of 
hearing: 


(5)  The  Minister,  the  apphcant  or  hcensee  and  such 
other  persons  as  the  Board  may  specify  are  parties  to 
a  hearing  under  this  section. 

(6)  Notice  of  a  hearing  under  this  section  shall  afford  to  the 
apphcant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  his 
hcence. 


Examination 
of  docu- 
mentary 
evidence 


(7)  The  Minister  shall  afford  to  the  applicant  or  hcensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced,  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Report  to 
Minister 


(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  its 
recommendations  as  to  the  issue,  suspension  or  cancel- 
lation of  the  licence  to  which  it  relates. 


Decision  of 
Minister 


(9)  After  considering  a  report  of  the  Board  under  this 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shall  give  reasons  for  his  decision  to  the 
applicant  or  licensee. 


R.S.O.  I960. 
c.337, 
S8. 10-12, 
re-enacted 

Tolls 


Revised 
tariff  of 
tolls 


Reference 
to  Board 


(5)  Sections  10,  11  and  12  of  The  Public  Vehicles  Act  are 
repealed  and  the  following  substituted  therefor : 

10. — (1)  Subject  to  section  11,  no  tolls  shall  be  charged 
by  the  licensee  for  services  rendered  pursuant  to  his 
operating  licence  until  a  tariff  thereof  has  been  filed 
with  and  approved  by  the  Minister  as  being  fair  and 
reasonable,  or  otherwise  than  in  accordance  with 
such  tariff. 

(2)  Subject  to  section  11,  where  a  tariff  of  tolls  has  been 
approved  by  the  Minister  under  subsection  1,  the 
Minister  may  at  any  time  revise  such  tariff  and  make 
such  changes  therein  as  are  fair  and  reasonable  and 
thereafter  no  tolls  shall  be  charged  except  in  accord- 
ance with  the  revised  tariff. 

11. — (1)  Before  refusing  to  approve  a  tariff  of  tolls  filed  i 
with  him  or  before  revising  a  tariff  of  tolls  without  , 
the  consent  of  the  hcensee  who  filed  the  tariff,  the 
Minister  shall  refer  the  matter  to  the  Board  for  a  . 
hearing  and  report.  ! 
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(2)  Pursuant  to  a  reference  under  this  section,  the  Board  Hearing 
shall  hold  a  hearing  to  inquire  whether  the  tariff  of 

tolls  should  be  approved  as  filed  or  approved  with 
amendments  or  revised. 

(3)  The  Minister,  the  licensee  and  such  other  persons  as^*^^®® 
the  Board  may  specify  are  parties  to  a  hearing  under 

this  section. 

(4)  The  Board  shall  at  the  conclusion  of  a  hearing  under  JSter* 
this  section  make  a  report  to  the  Minister,  which  shall 

set  out  a  summary  of  the  representations  of  the 
parties,  its  findings  of  fact  and  any  other  informa- 
tion that  it  considers  relevant  to  determining  fair 
and  reasonable  rates. 

(5)  After  considering  the  report  of  the  Board  under  this  g®^|i°.°  °' 
section,  the  Minister  may  approve  the  tariff  of  tolls 

filed  with  him  either  as  the  tariff  was  filed  or  as 
amended  or  may  revise  the  tariff  of  tolls  to  which 
the  report  relates  and  shall  give  written  notice  of 
his  decision  to  the  Ucensee  stating  the  reasons 
therefor. 

12. — ( 1 )  The  holder  of  an  operating  licence  shall  pay  to  the  ^||bie 
Minister  fees  in  accordance  with  this  section  for  his 
operating  and  vehicle  licences  for  each  month  during 
the  currency  of  his  operating  licence  on  or  before 
the  15th  day  of  the  next  succeeding  month. 

(2)  The  fees  payable  under  this  section  are,  amount  of 

(a)  three  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  A  highway ;  and 

{b)  two  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  B  highway. 

(3)  For  the  purposes  of  subsection  2,  passenger  miles  of  Sf^^^ 
travel  shall  be  computed,  tra.vei 

(a)  in  the  case  of  scheduled  trips,  by  multiplying, 

(i)  the  seating  capacity  of  each   vehicle 
operated,  or 


56 


238 

(ii)  the  average  seating  capacity  where  two 
or  more  vehicles  having  different  seat- 
ing capacities  are  operated, 

by   the   number   of   miles   travelled   in    the 
month ;  and 

(b)  in  the  case  of  a  chartered  trip  or  a  special 
trip  as  prescribed  by  the  regulations,  by 
multiplying  the  seating  capacity  of  each 
vehicle  used  by  the  number  of  miles  actually 
travelled  on  the  trip  each  way. 


Seating 
capacity 


(4)  For  the  purposes  of  subsection  3,  seating  capacity 
shall  be  computed  by  dividing  by  eighteen  the 
aggregate  length  of  inches  of  all  seats  provided  for 
passengers  in  a  vehicle  but,  where  a  seat  is  designed 
for  the  accommodation  of  one  or  two  passengers 
only,  the  actual  aggregate  number  of  passenger  seats 
shall  be  used. 


Report 
where  more 
than  one 
vehicle 
operated 


(5)  Where  more  than  one  vehicle  is  operated  by  a  licensee 
on  a  scheduled  trip,  the  licensee  shall  forward  to  the 
Department  on  the  day  following  the  trip  a  report 
indicating  the  number  of  vehicles. 


Exemptions 


(6)    No   fees   are    payable   under   this   section   for   the 
operation  of, 


(a)  vehicles  licensed  as  school  buses  in  accord- 
ance with  the  regulations ;  or 

{b)  public   vehicles   owned   by   non-residents  of 
Ontario  and, 

(i)  operated  in  Ontario  on  a  scheduled  ser- 
vice originating  outside  Ontario  only 
within  ten  miles  of  the  provincial 
boundary,  or 

(ii)  operated  in  Ontario  exclusively  on 
chartered  trips  originating  outside  On- 
tario, 

if  the  province  or  state  of  the  non-residents 
grants  similar  exemptions  and  privileges  for 
public  vehicles  owned  by  residents  of  Ontano. 
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(7)  In  this  section,  S^^^b 

highways 

(a)  "Class  A  highway"  means  The  King's  High- 
way ;  and 

(6)  "Class  B  highway"  means  a  highway  other 
than, 

(i)  the  King's  Highway, 

(ii)  a  highway  under  the  jurisdiction  of 
The  Niagara  Parks  Commission,  and 

(iii)  a  highway  under  the  jurisdiction   of 
the  council  of  a  city,  town  or  village. 

(6)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  R-^- 1960. 

the  following  sections :  amended 

22a. — (1)  A  member  of  the  Ontario  Provincial  Police  Force  ^vew^e^°° 
or  an  officer  of  the  Department  may  examine  at  any  «<^- 
reasonable  time,  any  public  vehicle,  its  contents  and 
equipment. 

(2)    An  officer  of  the  Department  may  at  any  reason-  Examination 
able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  operating  licence  relating  to  the  operating 
business  of  operating  public  vehicles  for  the  purpose  ^^°^® 
of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with  and  such  officer 
may,  for  the  purposes  of  such  examination,  upon 
producing  his  designation  as  an  officer,  enter  at  any 
reasonable  time  the  business  premises  of  the  holder. 

226.  Each  p)erson  employed  in  the  administration  of  this  ^^ia^tiai 
Act,  including  any  person  making  an  examination 
under  section  22a,  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties  or  employment  or  on  an 
examination  under  section  22a  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 
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R.S.0. 1960. 
c.  337,  8.  25, 
cl.  a, 

re-enacted ; 
cl.  6, 
repealed 


R.S.0. 1960, 
c.  337,  8.  25, 
els.  h,n, 
repealed 


(7)  Clauses  a  and  b  of  section  25  of  The  Public  Vehicles  Act 
are  repealed  and  the  following  substituted  therefor: 

(a)  governing   the   forms   of   apphcations   and   hcences 
under  this  Act. 

(8)  Clauses  h  and  n  of  the  said  section  25  are  repealed. 


R.s^o.  I960,         76. — (1)  Subsection  2  of  section  4  of  The  Railway  Fire 
subs.  2,'  '       Charge  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Apportion- 
ment of 
charge 


(2)  If  at  any  time  any  question  arises  between  the  owner 
and  tenant  of  any  railway  land  as  to  the  proportion 
in  which  the  charge  imposed  by  this  Act  is  to  be 
borne  as  between  the  owner  and  tenant,  either  the 
owner  or  the  tenant  may  apply  to  the  collector  to 
fix  the  proportion  and  the  decision  of  the  collector 
is,  unless  appealed  from  as  provided  in  this  Act, 
final  and  binding  as  between  the  owner  and  the  tenant. 

^343s^'  (^)  Section  5  of  The  Railway  Fire  Charge  Act  is  repealed 

re-enacted       and  the  following  substituted  therefor : 


Exemption  of 

agrricultural 

lands 


R.S.0.  1960. 
c.  343. 
amended 


5.  Where  railway  lands  or  any  part  thereof  were  during 
a  calendar  year  actually  and  in  good  faith  in  use  for 
agricultural  purposes,  the  owner  or  tenant  is  entitled 
to  a  reduction  of  the  charge  payable  by  him  under 
this  Act  in  the  following  year  to  the  extent  to  which 
such  railway  lands  were  so  used  if  he  applies  therefor  to 
the  collector  on  or  before  the  first  day  of  January  in 
the  following  year,  and  the  collector  may  decide 
whether  such  owner  or  tenant  has  established  that 
he  is  entitled  to  such  reduction  and  the  decision 
of  the  collector  is,  unless  appealed  from  as  provided 
in  this  Act,  final  and  binding. 

(3)  The  Railway  Fire  Charge  Act  is  amended  by  adding 
thereto  the  following  section : 


Appeal 


8a. — (1)  An  owner  or  tenant  may  appeal  to  the  county 

or  district  court  of  the  county  or  district  in  which 
the  lands  are  situate  by  filing  in  the  prescribed  form 
a  notice  of  appeal  claiming  that, 

(a)  he  has  been  wrongly  included  by  the  collector  J 
in  the  roll ; 

(6)  the  amount  of  the  charge  stated  in  a  billj 
sent  by  the  collector  to  him  is  wrong ;  or 
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Section  76.  The  powers  of  the  Minister  to  determine  the  apportion- 
ment of  charges  between  owners  and  tenants  or  eligibility  for  exemption 
of  agricultural  lands  are  transferred  to  the  collector.  An  appeal  is  provided 
from  a  tax  bill  sent  out  by  the  collector  or  from  any  decision  of  the  collector. 
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Section  77.  See  explanatory  note  to  similar  amendments  made  to 
The  Collection  Agencies  Act,  1968-69  in  section  21  of  this  Bill  and  also  the 
explanatory  note  to  the  amendments  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  J 966,  in  section  28  of  this  Bill. 
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(c)  any  decision  of  the  collector  under  section  4 
or  5  is  wrong. 

(2)  The  notice  of  appeal  shall  be  filed  with  the  court  Notice 
and  served  on   the  collector  not   later  than  sixty 
days  after  receipt  of  a  bill  by  the  appellant  sent  to 

to  him  by  the  collector  under  section  8. 

(3)  Where  a  notice  of  appeal  has  been  filed  with  the  Hearinfir 
court  within  the  time  limited  by  subsection  2,  the 
judge  thereof  shall,  on  the  application  of  either  the 
appellant  or  collector,   fix  a  time  for  hearing  the 
appeal  and  the  party  who  obtains  the  appointment 

shall  serve  on  the  other  party  notice  of  the  hearing 
fifteen  days  before  the  hearing. 

(4)  The  judge,  after  hearing  the  appellant  and  the  col-  decision 
lector  and  any  evidence  adduced,  may  vary  or  annul 

the  entry  of  the  appellant's  name  in  the  roll  or  the 
amount  of  the  charge  stated  in  the  bill  sent  to  the 
appellant  by  the  collector  or  the  decision  of  the 
collector  complained  of. 

(5)  Subsections  4,  5  and  6  of  section  18  of  The  Provincial  ^^^^^°^ 
Land  Tax  Act,  1961-62  apply  mutatis  mutandis  with  cm 
respect  to  the  decision  of  the  court  and  the  pro- 
ceedings on  an  appeal  under  this  section. 

77.— (1)  Subsection  1  of  section  1  of  The  Real  Estate  andf^l^- 
Business  Brokers  A  ct,  as  amended  bv  section  1  of  The  Real  Estate  svtbs.  \ 

cls   ci)   cc 

and  Business  Brokers  Amendment  Act,  1964  and  section  1  of  (1968-69, 
The  Real  Estate  and  Business  Brokers  Amendment  Act,  / 965-69, subs. 'i),'  ' 
is  further  amended  by  relettering  clauses  ch  and  cc  as  clauses  *™®°'*®<* 
cc  and  cd  and  by  adding  thereto  the  following  clauses : 

[ba)  "business  premises"  does  not  include  a  dwelling; 


(ch)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  6,  8  and  9  of  The  Real  Estate  and  Business  R|^- 1960. 
Brokers  Act,2iS  re-enacted  by  section  2  of  The  Real  Estate  and  ss.  6,  'a,  9 

D       •  n  (1968-69 

Dustness  Brokers  Amendment  Act,  1968-69,  are  repealed  and  the  c.  i05,  s.  2), 
following  substituted  therefor :  re-enacted 

6. — (1)  An    appHcant    is    entitled    to    registration    or^*^^^i*^" 
renewal  of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
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applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business ;  or 

{b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 


Conditions  of 
regristration 


(ii)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
lief that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are 
consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations 


Refusal 
to  register 


8. — (1)  Subject  to  section  9,  the  Registrar  may  refuse 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6  or  7. 


Revocation 


(2)  Subject  to  section  9,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  6  or  7  if  he  were  an 
applicant  or  where  the  registrant  is  in  breach  of  a 
term  or  condition  of  the  registration. 


Notice  of 
proposal 
to  refuse 
or  revoke 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  hi*; 
proposal,  together  with  written  reasons  therefor,  on 


the  applicant  or  registrant. 


56 


^ 


243 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  ^"f^ng 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  dehvers,  within  fifteen  days 

after  the  notice  under  section  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  ^g^g^^r 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 
section  2,  the  Registrar  may  carry  out  the  prop)Osal 
stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^^^^^ 
bv  the  Tribunal  in  accordance  with  subsection  2,  where 

tififtriTicr 

the  Tribunal  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Registrar  at 
the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  of  order  "* 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has^*^^** 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  be- 
fore the  Tribunal  under  this  section. 

(7)  Notwithstanding  subsection   1,   the   Registrar  may  ^^^^j^f^^ 
cancel  a  registration  upon  the  request  in  writing 

of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,    within    the    time    prescribed    therefor    or,  continr^on 
if  no  time  is  prescribed,  before  expiry  of  his  regis-  tio°  pending 
tration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is  re- 
quired, until  the  Tribunal  has  made  its  order. 
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Order  of 
Tribunal 
effective, 
stay 

1966,  c.  41 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act,  1966, 
the  order  takes  effect  immediately,  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


^•£?-^^?.'oo       (3)  Sections   10,   11,   12,   13,   14,   15,   16,   17,   18,   19,  20, 

C.  344,  88.   10-22  ^       '  ry^  l"> 

(1968-69.  21  and  22  of  The  Real  Estate  and  Business  Brokers  Act,  as 

c  105  s  2)  ^^ 

repealed  '       re-enacted  by  section   2   of   The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1968-69,  are  repealed. 

c^f44*s^^'  ('^)  Clause  a  of  subsection   1   of  section  26  of   The  Real 

(1968-69,  Estate  and  Business  Brokers  Act,  as  re-enacted  by  section  2 

c.  105,  8.  2),  -' 

8ub8. 1,  of   The  Real  Estate  and  Business  Brokers  Amendment  Act, 

cl  a 

re-enacted      1968-69,  is  repealed  and  the  following  substituted  therefor: 

{a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant   for  the   purposes  of  the  inspection;   and 


(5)  Section  27  of  The  Real  Estate  and  Business  Brokers 


R.S.O.  I960, 
c.  344,  8.  27 

(1968-69.  Act,  as  enacted  by  section  2  of  The  Real  Estate  and  Business 

c   105  8  2) 

re-enacted'      Brokers  Amendment  Act,  1968-69,  is  repealed  and  the  follow- 


ing substituted  therefor : 


Investiga- 
tions by 
order  of 
Minister 


1971,  c.  . . . 


27.  The  Minister  may  by  order  appoint  a  person  to  make 
an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


Investigation 
by  Director 


1953-54,  0.  51, 

(Can.) 


27a. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 


56 


245 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his 
investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  ^y^®™  °^oj. 
investigation  under  this  section,  the  person  appointed 

to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

{b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, 
1971 ,  which  Part  applies  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  ot>8truction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ^^^wrant 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has 

been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  2,  issue  an 


1971,  c. 
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Removal  of 
books,  etc. 


Admissibility 
of  copies 


order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  pohce  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  recep- 
tacle or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the 
search  at  night. 

(5)  Any  person  making  an  investigation  under  this  sec- 
tion may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relat- 
ing to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investiga- 
tion for  the  purpose  of  making  copies  of  such  books, 
papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books, 
papers  or  documents  in  question  shall  be  promptly 
thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  a.s,  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters 
confidential 


27b. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  24,  25, 
26,  27  or  27a  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 
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(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  testimony  ^ 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(6)  Section   28  of  The  Real  Estate  and  Business  Brokers^-^- 1^' 
Ad,  as  enacted  by  section  2  of  The  Real  Estate  and  Business  ^^^^^'  „, 

•^  c.  105,  8.  2), 

Brokers  Amendment  Act,  1968-69,  is  amended  by  striking  out  amended 
"27"  in  the  second  line  and  inserting  in  lieu  thereof  "21a" . 

(7)  Subsection  1  of  section  29  of  The  Real  Estate  and  Business  ^-^^  g^' 
Brokers  Act,  as  re-enacted  by  section  2  of  The  Real  Estate d^es^d, 

c   105  s  2) 

and  Business  Brokers  Amendment  Act,  1968-69,  is  repealed  subs. 'i, ' 
and  the  following  substituted  therefor : 

(1)  Where,  order  to 

^    '  '  refrain  from 

dealing  with 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  27a ;  or 

{h)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise  out 
of  the  business  in  respect  of  which  such  person 
is  registered, 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  b,  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  clients,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 
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R.S.O.  1960, 
cc.  197.  71 
1970.  c.  25 
R.S.C.  1952, 
CC.  14,  296 


Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  1970  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the  Tribunal 
cancels  such  direction  or  consents  to  the  release  of 
any  particular  assets  or  trust  funds  from  the  direc- 
tion but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  ofhce,  branches  or 
agencies  thereof  named  in  the  direction. 


R.S.O.  I960, 
c.  344.  s.  29 
(1968-69. 
c.  105.  s.  2). 
amended 

Application 
for  cancella- 
tion of 
direction  or 
regrlstration 


(8)  The  said  section  29  is  amended  by  adding  thereto  the 
following  subsection : 

(5)  Any  person  referred  to  in  clause  a  or  6  of  sub- 
section 1  in  respect  of  whom  a  direction  has  been 
given  by  the  Director  under  subsection  1  or  any 
person  having  an  interest  in  land  in  respect  of  which 
a  notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation  in 
whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after 
a  hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the 
applicant-  or  of  other  persons  interested  in  the  land 
or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  or  regis- 
tration in  whole  or  in  part,  and  the  apphcant,  the 
Director  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  the  proceedings  before  the 
Tribunal. 


R.S.O.  I960, 
0.  344,  s.  54/. 
subs.  1 
(1968-69, 
c.  105,  s.  14). 
re-enacted 


Inquiries 
re  prospectus 


R.S.O.  1960. 
c.  344,  s.  54j7 
(1962-63,  c.  123. 
s.  24). 

re-enacted ; 
88.  54^,  54; 
(1962-63, 
c.  123.  8.  24). 
repealed 


(9)  Subsection  1  of  section  54/  of  The  Real  Estate  and 
Business  Brokers  Act,  as  re-enacted  by  section  14  of  The 
Real  Estate  and  Business  Brokers  Amendment  Act,  1968-69,  is 
repealed  and  the  following  substituted  therefor : 

(1)  The  Registrar  may  make  such  inquiries  with  respect 
to  a  prospectus  as  are  necessary  to  determine 
whether  a  certificate  of  acceptance  should  be  issued, 
including, 

(a)  an  examination  of  the  subdivision  and  any  of 

the  surrounding  circumstances;  and 
(/>)  the  obtaining  of  reports  from  public  author 
ities  or  others  within  or  outside  Ontario. 

(10)  Sections  54g,  54h  and  54;  of  The  Real  Estate  and 
Business  Brokers  Act,  as  enacted  by  The  Real  Estate  and 
Business  Brokers  Amendment  Act,  1962-63,  are  repealed  and 
the  following  substituted  therefor : 
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5^. — (1)  The  Registrar  shall  grant  the  certificate  ofPo^eraof 
acceptance  where  the  requirements  of  this  Act  and  the 
regulations  have  been  complied  with  and  he  shall 
not  refuse  to  grant  such  a  certificate  without  serving 
a  notice  of  his  proposal  to  refuse  on  the  person  on 
whose  behalf  the  prospectus  w£is  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  to  refuse  to  register  an 
applicant. 

(2)  Where  it  appears  to  the  Registrar,  subsequent  to  the  ^^°^  orders 
filing  of  a  prospectus  and  the  granting  of  a  certificate 

of  acceptance  therefor,  that  any  of  the  conditions 
referred  to  in  section  54^  exist,  he  may  revoke  the 
certificate  of  acceptance  and  order  that  all  trading  in 
the  subdivisions  to  which  the  prospectus  refers  shall 
cease  forthwith. 

(3)  Subject  to  subsection  4,  the  Registrar  shall  not  revoke  Jl'evocation  of 
a  certificate  of  acceptance  and  make  an  order  under  bearing 
subsection  2  without  serving  notice  of  his  proposal 

to  revoke  the  certificate  and  make  the  order,  together 
with  written  reasons  therefor,  on  the  person  on 
whose  behalf  the  prosp)ectus  was  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  by  the  Registrar  to  revoke 
a  registration. 

(4)  The  Registrar,  by  notice  to  the  person  on  whose  ^^^^°°*^ 
behalf   a   prospectus   was   filed,   may   provisionally 
suspend  the  certificate  of  acceptance  and  make  a 
provisional  order  under  subsection  2,  where  continued 
trading  in  the  subdivision  is,  in  the  Registrar's  opinion 

an  immediate  threat  to  the  public  interest  and  the 
Registrar  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  section  9  applies  as  if  the 
notice  given  under  this  section  was  a  notice  of 
proposal  to  revoke  the  certificate  and  make  the 
order  under  subsection  3. 

(11)  Section  55  of  The  Real  Estate  and  Business  Brokers  ^■^■^^' 
Act,  as  re-enacted  by  section    16   of   The  Real  Estate  and  d^ea^',  c.  los. 
Business  Brokers  Amendment  Act,  1968-69,  is  repealed  and  the  ^n^ted 
following  substituted  therefor : 

55.  Where    the    Registrar   believes   on    reasonable    and^i|^.g. 
probable   grounds   that   a   broker   is   making   false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment,  circular,   pamphlet   or  similar  material,   the 
Registrar  may  order  the  immediate  cessation  of  the 

56 


250 


use  of  such  material  and  section  9  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  a  registration  and 
the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 

a  344.8.^'  (^^)  Subsection   2  of  section  56  of   The  Real  Estate  and 

(i9^-69, c.  105,  Business  Brokers  Act,  as  enacted  by  section  16  of  The  Real 

subs.' 2.  Estate   and   Business   Brokers   Amendment   Act,    1968-69.   is 

repealed  and  the  followng  substituted  therefor: 


Where 
service 
deemed 
to  be  made 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the 
day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting 
in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice 
or  order  until  a  later  date. 


c"l44"8.^6  (^^)  C^3Mse  d  oi  section  57b  of  The  Real  Estate  and  Business 
^^^^ci%^^^'  ^^^^^^^  ^^^'  ^s  enacted  by  section  16  of  The  Real  Estate 
amended  '      and  Business  Brokers  Amendment  Act,  1968-69,  is  amended  by 

striking  out  "or  to  any  such  person,  document  or  material," 

in  the  second  and  third  lines. 


R.S.0. 1960, 
c.  344,  s.  58, 
cl.i, 
repealed 


(14)  Clause  i  of  section  58  of  The  Real  Estate  and  Business 
Brokers  Act  is  repealed. 


R.S.O.  I960, 
C.  348,  s.  122, 
re-enacted 


78.  Section  122  of  The  Registry  Act  is  repealed  and  the 
following  substituted  therefor : 


Powers  of 
Inspector 
under 
1971,  c 


122.  Where  the  Inspector  in  the  performance  of  his 
duties  under  this  Act  has  occasion  to  make  an 
inquiry  or  to  determine  any  matter  he  has  the 
powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971,  which  Part  applies  to  such 
inquiry  or  determination  as  if  it  were  an  inquiry 
under  that  Act. 


R.S.O.  I960, 
c.  375,  8.  1, 
subs.  1,  cl.  a, 
re-enacted 


79. — (1)  Clause   a   of  section    1    of   The  Silicosis  Act  ^ 
repealed  and  the  following  substituted  therefor : 

(a)  "Director"  means  the  Senior  Physician  of  the  j 
Occupational  Chest  Disease  Section  of  the  Depart- 1 
ment  of  Health ; 

(aa)  "health  certificate"  means  a  health  certificate  issued 
under  the  regulations ; 
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Section  78.     Powers  of  the  Inspector  to  make  inquiries  are  defined  by 
reference  to  Part  II  of  The  Public  Inquiries  Act,  1971. 


Section  79.  Under  the  present  Act  a  single  medical  examiner  may 
refuse  a  health  certificate.  The  amendment  provides  for  a  review  where  a 
certificate  is  refused. 
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Section  80.     An  unnecessary  power  to  make  regulations  is  repealed. 


Section  81.  No  new  stock  yard  may  be  established  without  the 
approval  of  the  Ontario  Stock  Yards  Board.  Provision  is  made  for  an  appeal 
to  the  Minister. 
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{ab)  "medical  examiner"  means  a  medical  examiner 
designated  or  appointed  in  accordance  with  the 
regulations ; 

(ac)  "Minister"  means  the  Minister  of  Health ; 

(2)  The  Silicosis  Act  is  amended  by  adding  thereto  the  ^•^•^- 1^^- 

following  section :  amended 

3a. — (1)  Health    certificates    under    this    Act    may    be  ^^r^iA^tes 
issued,  renewed  or  cancelled  by  medical  examiners  in  issue,  etxj. 
accordance  with  the  regulations. 

(2)  Where  a  medical  examiner,  after  an  examination  of  ^PP'i'^^^io^ 

^    '  '  for  re- 

any    person,    refused    to    issue    to    him    a    health  examination 
certificate  or  refuses  to  renew  or  cancels  his  health 
certificate,    the    person    examined    may    apply    in 
writing  to  the  Director  for  a  re-examination. 

(3)  An  application  under  subsection  2  for  a  re-examina-  4^^^^^^°° 
tion  shall  be  accompanied  by  a  report  by  a  legally  accompanied 
qualified  medical  practitioner  other  than  the  medical  physician 
examiner  referred  to  in  subsection  2  reporting  that 

in  his  opinion  the  applicant  is  eligible  to  be  issued 
a  health  certificate  under  this  Act  and  the  regulations. 

(4)  Upon  receiving  an  application   for  re-examination  Ro- 
under   this    section,    accompanied    by    the    report 
referred  to  in  subsection  3,  the  Director  shall  cause 
the    applicant    to    be    re-examined    by    a    medical 
examiner  other  than  the  medical  examiner  referred 

to  in  subsection  2  or  the  medical  practitioner  referred 
to  in  subsection  3,  and  the  examiner  conducting  the 
re-examination  shaU,  after  examining  the  applicant 
and  considering  the  reports  of  such  medical  examiner 
and  such  medical  practitioner,  determine  whether  or 
not  a  health  certificate  should  be  issued  to  the 
appUcant  or  his  certificate  renewed  or  the  cancella- 
tion of  his  certificate  revoked  and  the  decision  of  the 
examiner  making  the  re-examination  shall  be  final. 

80.  Section  2  of  The  Spruce  Pulpwood  Exportation  Actf-^^J^' 

is  repealed.  repealed 


81.  The  Stock  Yards  Act  is  amended  by  adding  thereto  RS.p. i960, 

.1      ,   „        .  .  JO  c.  385, 

tne  lOllOWing  section  :  amended 

12a.    Where  the  Board  refuses  an  approval  requested  under  ^^^^ 
section  12,  the  applicant  for  approval  may  appeal 
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the  decision  of  the  Board  to  the  Minister  who,  after 
affording  the  appHcant  an  opportunity  to  make  repre- 
sentations, may  confirm,  rescind  or  alter  the  decision 
of  the  Board  as  the  Minister  considers  proper,  and 
the  decision  of  the  Minister  is  final. 


afgo.  8.^'         ^2.^ — ^(1)  Section  7  of  The  Surveys  Act  is  repealed  and  the 
re-enacted      following  Substituted  therefor : 

Examination  7 — ^)  Where  a  surveyor  has  reasonable  grounds  for 

bmindaries.  believing  that  a  person  has  information  concerning 

a  line,  boundary,  corner  or  post  that  may  assist  him 
in  ascertaining  its  true  position,  or  has  a  writing, 
plan  or  document  concerning  the  true  position  of  a 
line,  boundary,  corner  or  post,  he  may  examine 
such  person  under  oath  or  require  such  person  to 
produce  such  writing,  plan  or  document  for  his 
inspection  and  for  such  purposes  the  surveyor  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


1971,  c. 


under"oath  (2)  The  survcyor  may  cause  evidence  taken  by  him 

under  this  section  to  be  put  in  writing  in  the  form  of 
a  statement  under  oath. 

Jms.^;  (2)  Clause  c  of  section  60  of  The  Surveys  Act  is  repealed. 

cl.  c, 
repealed 

R|^- 1960,  83, — (1)  Clauses  c  and  d  and  clause  e,  as  amended  by 

8ub8.'2.'  '       section  3  of  The  Theatres  Amendment  Act,  1960-61 ,  of  subsec- 
re-'enacted       tion  2  of  section  4  of  The  Theatres  Act,  are  repealed  and 
the  following  substituted  therefor : 

(c)  by  order  in  writing,  to  prohibit  the  use  or  exhibition 
of  any  film  that  he  believes  on  reasonable  and 
probable  grounds  may  not  be  safely  used  or  exhibited ; 

{d)  by  order  in  writing,  to  prohibit  the  use  of  a  pro- 
jector that  he  believes  on  reasonable  and  probable 
grounds  was  installed  or  operated  contrary  to  this 
Act  or  the  regulations ; 

{e)  to  seize,  remove  and  hold  any  projector  that  he 
believes  on  reasonable  and  probable  grounds  was 
installed  or  was  or  is  operated,  or  any  film  or  adver- 
tising that  he  believes  on  reasonable  and  probable 
grounds  was  exhibited  or  was  or  is  used,  contrary  to 
this  Act  or  the  regulations. 
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Section  82.  Powers  conferred  upon  a  surveyor  to  subpoena  witnesses 
and  take  evidence  under  oath  are  replaced  by  the  powers  of  a  commission 
imder  Part  II  of  The  Public  Inquiries  Act,  1971. 


Section  83. 

1.  The  powers  of  inspectors  to  make  orders  prohibiting  the  use  of 
films  or  projectors  and  to  seize  projectors  or  advertising  are  clarified  and  an 
appeal  is  given  to  the  Director. 

2.  The  powers  of  the  Director  to  issue  or  renew  licences  are  clarified 
and  made  subject  to  certain  safeguards  in  favour  of  an  applicant  or  licensee. 

3.  Throughout  the  Act  rights  to  the  issue  of  Ucences  are  conferred 
subject  to  specified  grounds  for  refusal. 

4.  Grounds  for  refusing  to  renew  or  suspending  or  canceUing  licences 
are  specified. 

5.  An  appeal  is  given  from  any  decision  of  the  Director  or  the  Assistant 
Director  to  a  judge  of  the  coimty  or  district  court  and  thereafter  to  the 
Divisional  Court. 
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(2)  Section  6  of  The  Theatres  Act,  as  amended  by  section  4^-^  g^- 
of  The  Theatres  Amendment  Act,  1960-61,  is  repealed  and  there-«°*<^^ 
following  substituted  therefor : 

6. — (1)  Any  person  to  whom  an  inspector  has  issued  ^^^^^f^ 
an  order  under  section  4  or  who  claims  an  interest  in  order 
any  projector,  film  or  advertising  seized  by  an  in- 
spector under  section  4  may,  within  ten  days  after 
the  issue  of  such  order  or  after  seizure,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the 
projector,  film  or  advertising  and  the  Director  may, 
after  a  hearing,  confirm,  vary  or  annul  the  order  of 
the  inspector  or  direct  the  release  of  the  projector, 
film  or  advertising. 

(2)  Where  a  projector,  film  or  advertising  has  been  seized  fe°^**^'^*  °^ 
by  an  inspector  under  section  4,  projector,  etc. 

(a)  if  no  apphcation  for  a  review  of  the  seizure  is 
made  to  the  Director  within  ten  days  after 
the  seizure;  or 

{b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed, 
used  or  exhibited  in  contravention  of  this 
Act  or  the  regulations, 

the  Director  may,  subject  to  appeal  as  herein  pro- 
vided, direct  that  the  projector,  film  or  advertising 
is  forfeited  to  the  Crown. 


(3)  Section   9   of   The   Theatres   Act  is  repealed   and   the  Jig. ^i^. 
following  substituted  therefor :  re-enacted 

9.— (1)  All  hcences  and  renewals,  suspensions  or  can-  \f^^^^ 
cellations  thereof  under  this  Act  shall  be  issued  or  suspension. 

etc.,  of 

made  by  the  Director.  licences 

Where,  within  the  time  prescribed  therefor  or,  if  no  contmuawon 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

[a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  of  a  hearing 
by  the  Director,  until  the  decision  of  the 
Director  has  become  final. 
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Notice  of 
hearing 


(3)  Where,  under  this  Act,  the  Director  is  authorized  to 
refuse  to  renew  or  to  suspend  or  cancel  a  licence 
after  a  hearing,  the  notice  of  the  hearing  shall  con- 
tain a  statement  of  the  facts  or  conduct  which  the 
Director  believes  warrant  the  intended  action  and 
shall  afford  to  the  hcensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  such  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  Ucence. 


Elzamlnatlon 
of 

documentary 
evidence 


(4)  The  Director  shall  afford  to  an  applicant  or  licensee 
who  will  be  affected  by  a  decision  pursuant  to  a 
hearing,  or  his  representative,  an  opportunity  to 
examine,  before  such  hearing  any  written  or  docu- 
mentary evidence  that  will  be  introduced,  or  any 
report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 


R.S.O.  1960, 
c.  396,  s.  13, 
re-enacted 


(4)  Section   13  of  The   Theatres  Act  is  repealed  and  the 
following  substituted  therefor : 


Application 
for  licence 


13. — (1)  Subject  to  subsection  2,  an  applicant  for  a 
theatre  licence  is  entitled,  on  payment  of  the  pre- 
scribed fee,  to  be  granted  a  theatre  licence  for  the 
class  of  theatre  prescribed  by  this  Act  applicable  to 
the  building  in  which  the  theatre  is  located,  or  the 
premises  in  which  the  films  are  exhibited. 


Refusal  to 
issue  licence 


(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 
theatre  licence  to  an  applicant  therefor  if. 


{a)  a  theatre  licence  was  previously  issued  to  him 
under  this  Act  and  such  licence  is  suspended 
or  such  licence  was  cancelled  and  the  grounds 
for  such  cancellation  continue  to  exist ;  or 

(6)  the  theatre  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

r.|jo.  I960,  (5)  Section  15  and  section  17,  as  amended  by  section  8  of 

88. 15,' 17,         The  Theatres  Amendment  Act,  1960-61,  of  The  Theatres  Ad 

re-enacted 

are  repealed  and  the  following  substituted  therefor : 


Application 
for  renewal 


15.  Subject  to  section  17,  the  holder  of  a  theatre  licence 
is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 
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17. — (1)  The  Director  may,  after  a  hearing,  refuse  to^j[^^^° 
renew,  or  suspend  or  cancel  a  theatre  hcence,  suspension, 

c&uccll&tiion 

(a)  if  the  hcensee,  manager  or  person  in  charge 
of  the  theatre  has  contravened  any  of  the 
provisions  of  this  Act  or  the  regulations  and 
his  conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  operating  the  theatre ;  or 

{b)  if  the  theatre,  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
the  films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

(2)  The  Director  may  provisionally  suspend  a  theatre  |^^^°°*i 
licence  if  he  believes  on  reasonable  grounds  that  the 
theatre  cannot  be  safely  operated  as  a  theatre  and 

shall  immediately  give  notice  of  such  provisional  sus- 
pension to  the  licensee,  manager  or  person  in  charge 
of  the  theatre. 

(3)  Where  the  Director  has  provisionally  suspended  a  ^^^ 
theatre  licence  under  subsection  2,  if  the  licensee,      required 

(a)  within  ten  days  after  receiving  notice  of  the 
provisional  suspension  requests  the  Director 
to  hold  a  hearing,  the  Director  shall  hold  a 
hearing  and  may  thereafter  revoke  the  pro- 
visional suspension  or,  if  he  finds  that  the 
theatre  cannot  be  safely  operated,  may  sus- 
pend or  cancel  the  licence ;  or 

(6)  does  not  request  the  Director  to  hold  a  hearing 
within  ten  days  after  receiving  notice  of  the 
provisional  suspension,  the  Director  may 
cancel  the  licence  and  no  new  licence  in  place 
of  it  shall  be  issued  until  such  time  as  the 
Director  finds,  on  application  of  the  licensee, 
that  the  theatre  can  be  safely  operated. 

(6)  The  Theatres  Act  is  amended  by  adding  thereto  the^-^i^^- 

following  section :  amended 

30a.  The  examinations  and  tests  provided  by  the  Director  ^'te^^^"'^ 
shall  be  designed  to  determine  the  competence  and 
abihty  of  an  apphcant  to  act  as  a  projectionist  under 
the  class  of  licence  for  which  he  applies. 

R  S  O   1960 

(7)  Sections  32,  33,  34,  35  and  36  of  The  Theatres  Act  are  c.'sge; 
repealed  and  the  following  substituted  therefor :  re^nacted 
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Licences, 
first-class 


32. — (1)  Subject  to  subsection  4,  the  holder  of  a  second- 
class  licence  who  has  passed  the  examination  and 
tests  required  by  the  Director  for  a  first-class  licence 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  first-class  licence  by  the  Director. 


second-class 


(2)  Subject  to  subsection  4,  a  person, 

{a)  who  is  the  holder  of  an  apprentice  licence  and 
who  has  served  as  an  apprentice  for  the  f)eriod 
prescribed  by  the  regulations ;  or 

{b)  who  has  operated  projection  equipment  else- 
where than  in  Ontario  for  a  period  longer 
than  the  period  prescribed  by  the  regulations 
to  be  served  by  an  apprentice, 

and  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  second-class  licence, 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  second-class  licence  by  the  Director. 


Apprentice 


Refusal  to 
issue 


(3)  Subject  to  subsection  4,  a  person, 

(a)  who  is  eighteen  years  or  more  of  age ;  and 

(6)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  ability 
to  handle  projection  and  fire-fighting 
equipment,  and 

(iii)  satisfactory  evidence  that  he  does  not 
suffer  from  any  physical  or  mental  dis- 
abihty  that  would  prevent  him  from 
operating  projection  equipment  safely, 

is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  an  apprentice  licence  by  the  Director. 

(4)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 
projectionist  licence  to  a  person  to  whom  a  pro-  ^ 
jectionist  licence  was  previously  issued  under  this  Act 
if  such   licence  is  suspended   or  such  licence  was  j 
cancelled  and  the  grounds  for  such  cancellation  con-  i 
tinue  to  exist.  ' 
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33.  Every  projectionist  licence  expires  on  the  31st  day§^^°^ 
of  March  in  each  year  unless  renewed  on  or  before  that 

day. 

34.  Projectionist  licences  are  not  transferable.  Sn^nce 

35.  Subject  to  section  36,  the  holder  of  a  projectionist  Renewal 
licence  is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 

36.  The  Director  may,  after  a  hearing,  refuse  to  renew  or  Refusal  to 

suspend  or  cancel  the  licence  of  a  projectionist,  auBpension  or 

canceUation 

(a)  if  he  has  contravened  any  of  the  provisions  of 
this  Act  or  the  regulations  and  his  conduct 
raises  a  reasonable  doubt  as  to  whether  he  will 
comply  with  this  Act  and  the  regulations  in  the 
operation  of  a  projector ;  or 

[b)  if  he  suffers  from  any  physical  or  mental  dis- 
abihty  that  prevents  him  from  operating 
projection  equipment  safely  or  from  handling 
fire-fighting  equipment. 

(8)  Section  45  of  The  Theatres  Act  is  repealed  and  the  c.' 396,' s.  45! 
following  substituted  therefor :  re-enacted 

45. — (1)  Subject  to  subsection  2,  an  apphcant  for  a  film  SJS^e 
exchange  licence  is  entitled,  on  payment  of  the  ^*^g°®'y 
prescribed  fee,  to  be  granted  a  film  exchange  hcence. 

(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  ^j^^ 
film  exchange  hcence  to  an  apphcant  therefor. 


m 


(a)  if  a  film  exchange  hcence  was  previously  issued 
to  him  under  this  Act  and  such  hcence  is 
suspended  or  such  hcence  was  cancelled  and 
the  grounds  for  such  canceUation  continue  to 
exist ;  or 

(6)  where  the  appUcation  is  for  a  standard  film 
exchange  hcence,  if  the  building  in  which  the 
film  exchange  is  located, 

(i)  is  not  of  fire  resistive  construction  in 
that  portion  of  the  building  in  which 
film  is  handled  or  stored, 

(ii)  is  occupied  in  whole  or  in  part  as  a 
dwelhng. 
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(iii)  is  occupied  in  whole  or  in  part  by 
another  business  that  is  dangerous  to 
the  carrying  on  of  the  business  of  the 
film  exchange, 

(iv)  otherwise  does  not  comply  with  this  Act 
and  the  regulations. 

f:a£;  ^^'         (9)  Section  47,  as  amended  by  section  15  of  The  Theatres 
?Lnal?ted      Amendment  Act,   1960-61,   and  sections  48  and  49  of   The 

Theatres    Act    are    repealed    and    the    following    substituted 

therefor : 


Renewal 
of  licence 


47.  Subject  to  section  49,  the  holder  of  a  film  exchange 
licence  is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 


Transfer 
of  licence 


48. — (1)  The  holder  of  a  film  exchange  licence  is  entitled 
to  transfer  his  Ucence  with  the  written  consent  of  the 
Director. 


Consent  of 
Director 


(2)  The  Director  shall  not  refuse  his  consent  under 
subsection  1  if  the  transferee  would  be  entitled  to 
the  issue  of  the  film  exchange  licence  if  he  made 
application  therefor. 


J^^^^  *^°  49.  The  Director  may,  after  a  hearing,  refuse  to  renew 

suspension  or  or  suspend  or  cancel  any  film  exchange  licence  if, 

cancellation  ^  j  o  > 

{a)  the  licensee  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations  and  his 
conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  carrying  on  the  business  of  a  film 
exchange;  or 

(6)  the  issue  of  a  licence  would  be  refused  under 
clause  b  of  subsection  2  of  section  45  if  the 
licensee  were  an  applicant  for  a  licence. 

Me's^'  (^^)  Section  55  of  The  Theatres  Act  is  repealed  and  the 

re-enacted'      following  substituted  therefor : 


Approval  of 

building 

plans 


55. — (1)  No  person  shall  construct  or  alter  any  building 
or  premises  intended  for  use  as  a  theatre  or  to  be 
occupied  by  a  film  exchange  until  the  plans  of  the 
proposed  construction  or  alteration  have  been  sub- 
mitted to  the  Director  and  have  been  approved  by 
the  Director  in  that  they  comply  with  the  provisions 
of  this  Act  and  the  regulations  and  provide  for  the 
safe  operation  of  the  theatre  or  film  exchange. 
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(2)  Before  refusing  approval  of  any  plans  submitted  to^®*'*^^* 
him  under  subsection  1,  the  Director  shall  hold  a 
hearing  of  the  application  for  approval. 

(11)  Subsection   2   of  section   58  of   The   Theatres  Act  is^-^a^' 
repealed  and  the  following  substituted  therefor :  subs. '2,     ' 

(2)  Subject  to  section  59a,  an  applicant  for  a  licence  under  ^^sue 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  licence. 

(12)  Subsection  2  of  section  59  of  The  Theatres  Act  is  repealed  ^•^- 1^> 
and  the  following  substituted  therefor :  subs.  '2,     * 

°  re-enacted 

(2)  Subject  to  section  59a,  an  applicant  for  a  licence  under  issue 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  hcence. 

(13)  The  Theatres  Act  is  amended  by  adding  thereto  the^-^i^^- 

following  section :  amended 

59a. — (1)  The  Director  may,  after  a  hearing,  refuse  to  Refusal 
issue  a  hcence  to  an  applicant  for  a  licence  under 
section  58  or  59  who  was  previously  issued  a  licence 
of  the  type  for  which  he  applies  if  such  licence  was 
cancelled  and  the  grounds  for  such  cancellation  con- 
tinue to  exist. 

(2)  The  Director  may,  after  a  hearing,  cancel  a  licence  ^*°°®i^*"°'* 
issued  under  section  58  or  59  if  the  licensee  has 
contravened  any  of  the  provisions  of  this  Act  or  the 
regulations  and  his  conduct  raises  a  reasonable  doubt 
as  to  whether  he  will  comply  with  this  Act  and  the 
regulations  in  operating  a  projector  or  exhibiting 
films  pursuant  to  the  hcence. 

(14)  Section  60  of  The  Theatres  Act  is  repealed  and  thej|^-^^' 
following  substituted  therefor :  re-enacted' 

60.  No  licence  shall  be  suspended  under  this  Act  for  a^PJ|°^^°° 
period  longer  than  three  months.  limited 

60a. — (1)  Any  person  who  considers  himself  aggrieved  by  ^''j^d^e 
a  decision  of  the  Director,  or  Assistant  Director  under 
this  Act  may,  within  fifteen  days  after  receipt  of 
the  decision,  appeal  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district, 

(a)  in  the  case  of  a  decision  relating  to  a  licence 
for  or  approval  of  a  theatre  or  film  exchange,  in 
which  the  building  or  premises  to  which  the 
decision  relates  are  located ;  or 
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Extension  of 
time  for 
appeal 


Hearing 

denovo 


Parties 


Recording 
of  evidence 


Findings  of 
fact 


1971,  c. 


Appeal 
to  court 


Record  of 
proceedings 


Minister 
entitled 
to  be  heard 


{b)  in  any  other  case,  where  the  person  to  whom  the 
decision  relates  resides, 

by  applying  to  the  judge  for  a  hearing, 

(2)  A  judge  to  whom  an  application  is  made  under 
subsection  1  may  extend  the  time  for  making  the 
application  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  appeal  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  direction  as  he  considers  proper 
consequent  upon  the  extension. 

(3)  Where  a  person  appeals  under  this  section  to  a 
judge,  the  judge  shall  appoint  a  time  for  and  hear 
the  appeal  by  way  of  a  hearing  de  novo  and  the  judge 
may  affirm  or  reverse  the  decision  of  the  Director 
or  make  a  new  decision  in  substitution  therefor  and 
for  such  purpose  has  all  the  powers  of  the  Director 
to  make  such  decision  as  he  considers  proper. 

(4)  The  appellant  and  the  Director  or  the  Assistant 
Director  from  whose  decision  the  appeal  is  taken  are 
parties  to  an  appeal  under  this  section. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  county  court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  J 971. 

606. — (1)  Any  party  to  proceedings  before  a  judge  under 
section  60a  may  appeal  from  his  decision  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  a  judge, 
the  judge  shall  forthwith  file  in  the  Supreme  Court 
the  record  of  the  proceedings  before  him  in  which 
the  decision  was  made,  which,  together  with  the 
transcript  of  the  evidence  if  it  is  not  part  of  the 
judge's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  the 
section.  i 
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Section  84. 

1.  An  appeal  is  given  from  an  inspector's  stop-woiic  order  to  the  chief 
officer. 

2.  General  provision  is  made  for  an  app>eal  from  any  other  decision, 
order,  direction,  approval,  finding  or  permission  made  or  given  by  an 
ins|>ector. 
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(4)  An  appeal  under  this  section  may  be  made  on  ques-  Powers  of 
tions  of  law  or  fact  or  both  and  the  court  may 
exercise  all  the  powers  of  the  judge,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may 
refer  the  matter  back  to  the  judge  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 

60c.  The  bringing  of  an   appeal  under  section  60a   or  f^®gj^i°^ 
60&  does  not  affect  the  suspension  or  cancellation  of  suspension. 


a  licence  pending  the  disposition  of  the  appeal. 


etc. 


60d.  Where  a  licence  has  been  suspended  or  cancelled  ofsuspensfon 
under  this  Act  pursuant  to  a  decision  of  the  Minister 
Director  or  Assistant  Director  or  by  a  judge  or 
court  on  appeal  therefrom,  the  Minister  may,  where 
he  considers  that  undue  hardship  will  be  caused  by 
such  suspension  or  cancellation,  and  that  it  is  not 
contrary  to  the  purposes  of  this  Act  to  do  so,  annul 
the  suspension  or  cancellation. 

(15)  Section  61  of  The  Theatres  Act  is  repealed  and  the^f^g^^- 
following  substituted  therefor :  re-enacted' 

61.  Every  person  who  contravenes  any  of  the  provisions  o^ence 
of  this  Act  or  the  regulations  or  any  order  of  the 
Board,  Director,  Assistant  Director  or  an  inspector 
is  guilty  of  an  offence  and  on  summary  conviction  is 
hable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500. 

(16)  Subsection   1   of  section   63   of   The   Theatres  Act  is  J^f^g^' 
amended  by  adding  thereto  the  following  paragraph :  subs,  'i, 

21a.  prescribing  the  period  of  time  to  be  served  by  a 
person  holding  an  apprentice  licence  as  a  projectionist 
before  he  is  eligible  to  be  granted  a  second-class 
hcence  as  a  projectionist. 

(17)  Paragraph  29  of  subsection  1  of  the  said  section  ^^ff^^^' 
is  repealed.  subs,  'i, ' 

par.  29, 
repealed 

84. — (1)  Section  5  of   The  Trench  Excavators'   Protection  ^f^o.  mo. 
^«,  as  amended  by   section   6   of   The   Trench  Excavators  re-enacted 
Protection  Amendment  Act,  1965,  is  repealed  and  the  follow- 
ing substituted  therefor : 
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Order  of 
Inspector 


— (1)  Where  an  inspector  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  is  being  con- 
travened, he  may  give  such  order  in  writing  as  is 
necessary  to  ensure  compliance  with  such  provision 
and,  until  such  order  is  carried  out,  the  work  on  that 
part  of  the  trench  in  which  the  contravention  occurs, 
other  than  such  work  as  is  necessary  to  carry  out 
the  order  with  safety,  shall  be  suspended. 


Appeal 


(2)  Any  person  who  considers  himself  aggrieved  by  an 
order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable,  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal. 


Powers  of 
chief  oflBcer 


(3)  After  hearing  an  appeal  under  this  section,  the  chief 
officer  may  substitute  his  findings  for  those  of  the 
inspector  and  may. 


{a)  if  he  finds  that  no  provision  of  this  Act  or 
the  regulations  is  being  contravened,  rescind 
the  order  of  the  inspector ;  or 

[b]  if  he  finds  that  any  provision  of  this  Act  or 
the  regulations  is  being  contravened,  affirm 
the  order  of  the  inspector  or  make  such  new 
order  in  substitution  therefor  as  is  necessary 
to  ensure  compliance  with  this  Act  and  the 
regulations. 


Sasi>ension 
of  work 


(4)  Where,  on  an  appeal  under  this  section,  the  chief 
officer  affirms  the  order  of  an  inspector  appealed 
from  or  makes  a  new  order  under  subsection  3, 
the  work  upon  that  part  of  the  trench  in  which 
the  contravention  occurs,  other  than  such  work  as 
is  necessary  to  carry  out  the  order  with  safety, 
shall  be  suspended  until  such  affirmed  or  new  order 
is  carried  out. 


Contra- 
vention of 
order 


(5)  No  person  to  whom  an  order  of  an  inspector  or  the 
chief  officer  is  directed  under  this  section  shall 
contravene  or  knowingly  permit  any  person  under  his 
direction  or  control  to  contravene  such  order  or  to 
carry  on  work  in  contravention  of  subsection  1  or  3. 


56 


263 

5a. — (1)  Any  person  who  considers  himself  aggrieved  ^p|^|^°™ 
by  a  decision  of  an  inspector  under  this  Act  or  the 
regulations,  other  than  an  order  under  section  5,  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal. 

(2)  On  an  appeal  under  this  section,  the  chief  officer  may  cMef  "m^r 
substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and 

may  affirm  or  reverse  the  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  all  the  powers  of  the 
inspector,  and  the  decision  of  the  chief  ofl&cer  shall 
stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  decision  of  the 
inspector. 

(3)  In  this  section,   a  decision  of  an  inspector  imder  J^^^^^°° 
this  Act  or  the  regulations  includes  any  decision,  ^^^°'^^^' 
order,    direction,    approval,    finding    or   {permission 

made  or  given  by  an  inspector  under  the  authority 
of  this  Act  or  the  regulations  or  the  refusal  thereof. 

5b. — (1)  An  app)eal  under  section  5  or  5a  may  be  rriade^°^^g 
in  writing  or  orally  or  by  telephone,  but  the  chief  made 
ofiicer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appeal  ^"^^®" 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section  5 
or  5a. 


(2)  Subsection  2  of  section  24  of  The  Trench  Excavators' f-^-^^' 
Protection  Act,  as  re-enacted  by  section  18  of  The  Trenchd^.'c^^^. 
Excavators'  Protection  Amendment  Act,  1965,  is  repealed  and  there-enacted' 
following  substituted  therefor : 

(2)  Every  person  who  is  convicted  of  an  offence  for  a^^^°^^ 
■^  contravention  of  subsection  5  of  section  5,  in  addi- 

tion to  the  penalties  mentioned  in  subsection  1,  is 
liable  to  a  fine  of  not  more  than  $100  a  day  for 
every  day  upon  which  the  contravention  continued. 

R  S  O  1960 

(3)  Clause  d  of  section  26  of  The  Trench  Excavators'  Pro- c.  407,  s.  26,' 
tedion  Act  is  repealed.  repealed 
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1968.  c.  140. 
s.  1,  subs.  1, 
amended 


85. — (1)  Subsection  1  of  section  1  of  The  Upholstered  and 
Stuffed  Articles  Act,  1968,  as  amended  by  section  1  of  The 
upholstered  and  Stuffed  Articles  Amendment  Act,  1968-69,  is 
further  amended  by  relettering  clauses  a  and  aa  as  clauses 
aa  and  ab  respectively  and  by  adding  thereto  the  following 
clauses : 


{a)  "business  premises"   does  not  include  a  dwelling; 


1968,  c.  140, 
B.  4,  subs.  2 
(1968-69, 
c.  135,  s.  3). 
amended 


1968,  c.  140, 
s.  7,  subs.  2, 
re-enacted 


(ac)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  exclusively  as  living  accommodation. 

(2)  Subsection  2  of  section  4  of  The  Upholstered  and  Stuffed 
Articles  Act,  1968,  as  re-enacted  by  section  3  of  The  Up- 
holstered and  Stuffed  Articles  Amendment  Act,  1968-69,  is 
amended  by  striking  out  "the  Registrar  may  refuse  to  grant 
registration  where"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Subject  to  section  9,  the  Registrar  may 
refuse  to  grant  registration  to  a  person  who  otherwise  has 
complied  with  the  requirements  of  subsection  1  where". 

(3)  Subsection  2  of  section  7  of  The  Upholstered  and  Stuffed 
Articles  Act,  1968,  as  amended  by  subsection  2  of  section  6  of 
The  upholstered  and  Stuffed  Articles  Amendment  Act,  1968-69, 
is  repealed  and  the  following  substituted  therefor : 


Power  of 
entry 


1968,  c.  140, 
8.  lb  (1968-69, 
c.  135,  s.  7), 
subs.  1,  cl.  a, 
re-enacted 


(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  enter 
at  any  reasonable  time  the  business  premises  of  suci 
person  and  make  an  inspection  in  relation  to  tho 
complaint. 

(4)  Clause  a  of  subsection  1  of  section  lb  of  The  Up- 
holstered and  Stuffed  Articles  Act,  1968,  as  enacted  by  section  7 
of  The  Upholstered  and  Stuffed  Articles  Amendment  Act, 
1968-69,  is  repealed  and  the  following  substituted  therefor: 


{a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corres- 
pondence and  records  of  the  person  being  inspected 
that  are  relev^^nt  for  the  purposes  of  the  inspection ; 
and 


1968,  c.  140, 
amended 


Matters 
confidential 


(5)  The  Upholstered  and  Stuffed  Articles  Act,  1968  is  amended 
by  adding  thereto  the  following  section : 

7c.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  inspection  under 
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Section  85.  See  explanatory  note  to  similar  amendments  made  to 
The  Collection  Agencies  Act,  1968-69  in  section  21  of  this  Bill  and  also  the 
explanatory  note  to  the  amendments  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  1966  in  section  28  of  this  Bill. 
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section  7,  la,  76  or  20  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

(6)  Section   8,   as   re-enacted   by   section   8   of   The    Up-  ^\i^^^ 
holster ed  and  Stuffed  Articles  Amendment  Act,  1968-69,  and  c- 136,  s  s),' 

•*'  '  '  re-enacted; 

sections  9,   10,   11,   12  and  13,  as  re-enacted  by  section  9  8.9(1968-69. 

C   135  8  9) 

of    The    upholstered   and   Stuffed   Articles   Amendment   Act,  re-enacted; 
1968-69,  of  The  Upholstered  and  Stuffed  Articles  Act,  1968,  aail^, 
are  repealed  and  the  following  substituted  therefor :  repealed  ^^' 

8.  Subject  to  section  9,  the  Registrar  may  suspend  orf^P®'^^°'^ 
revoke    a    registration    where    the    registrant    has  revocation 
contravened   this   Act   or  the   regulations   and  has 
refused  to  comply  with  this  Act  or  the  regulations 
after  being  requested  to  do  so  by  the  Registrar  in 
writing. 

9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  pro^i^|a°^ 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 

or  r6vok6 

revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  apphcant  ^^lSin« 

or  registrant  that  he  is  entitled  to  a  hearing  by  the^®*^°8r 

Tribunal  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 

notice  in  writing  requiring  a  hearing  to  the  Registrar 

and  the  Tribunal  and  he  may  so  require  such  a  hearing. 


■ 


(3)  Where  an  apphcant  or  registrant  does  not  require  a  r^^|™jS-^ 
hearing  by  the  Tribunal  in  accordance  with  sub-  wh^e  no 
section  2,   the   Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

Poixr6]!*s  of 

(4)  Where  an  apphcant  or  registrant  requires  a  hearing  Tribunal 
by    the    Tribunal    in    accordance    with    subsection  hearing 
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CondltioiiB 
of  order 


Parties 


2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action 
as  the  Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
canceUatlon 


Order  of 
Tribunal 
effective, 
stay 
1966,  c.  41 


1968,  c.  140, 
ss.  13a-13i 
(1968-69, 
C.  135,  8.  9). 
repealed 


1968,  c.  140, 
s.  19, 

Bubss.  3-6, 
re-enacted 


Appeal 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The 
Department  of  Financial  and  Commercial  Affairs  Act, 
1966,  the  order  takes  effect  immediately,  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

(7)  Sections  13a,  136,  13c,  13^,  13e,  13/,  13^,  13h  and 
13i  of  The  Upholstered  and  Stuffed  Articles  Act,  1968,  as 
enacted  by  section  9  of  The  Upholstered  and  Stuffed  Articles 
Amendment  Act,  1968-69,  are  repealed. 

(8)  Subsection  3,  as  amended  by  subsection  1  of  section  10 
of  The  upholstered  and  Stuffed  Articles  Amendment  Act ,  1968-69, 
subsection  4,  subsection  5,  as  amended  by  subsection  2  of 
section  10  of  The  Upholstered  and  Stuffed  Articles  Amendment 
Act,  1968-69,  and  subsection  6  of  section  19  of  The  Up- 
holstered and  Stuffed  Articles  Act,  1968,  are  repealed  and  the 
following  substituted  therefor : 

(3)  Where  the  Registrar  or  local  medical  officer  of  health 
orders  that  an  article  be  destroyed,  he  shall  serve 
personally  notice  of  such  order,  together  with  written 
reasons  therefor,  on  the  dealer  informing  him  that  he 
has  a  right  to  appeal  to  the  Tribunal  if  he  gives 
notice  of  appeal  within  five  days  after  service  of  the 
notice  by  the  Registrar  or  local  medical  officer  of 
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health,  and  the  dealer  may,  within  such  time,  file 
a  notice  of  appeal  with  the  Registrar  and  the  Tribunal 
requiring  a  hearing  by  the  Tribunal. 

(4)  Pending  an  appeal,  the  appellant  shall  not  dispose  ^^^posai  of 
of   the   article   forming   the   subject-matter   of   an  prohibited 
appeal. 

(5)  Where  a  dealer  within  five  days  after  service  on  Notice  of 

ftPPOftl 

him  of  a  notice  by  the  Registrar  or  local  medical 
officer  of  health  under  subsection  3, 

(a)  does  not  file  a  notice  of  appeal  requiring  a 
hearing  by  the  Tribunal,  the  dealer  shall  forth- 
with carry  out  the  order  of  the  Registrar  or 
local  medical  officer  of  health ;  or 

(b)  files  a  notice  of  appeal  requiring  a  hearing 
by  the  Tribunal,  the  Tribunal  shall  appoint 
a  time  for  and  hold  a  hearing  and,  after  the 
hearing,  may  by  order  confirm,  revoke  or 
modify  the  order  appealed  from  and  the 
appellant  shall  carry  out  the  order  of  the 
Tribunal. 

(6)  The  Registrar  or  the  local  medical  officer  of  health,  P"^^®^ 
the  dealer  who  has  required  the  hearing  and  such 
other   persons    as    the    Tribunal    may   specify    are 
parties  to  the  appeal  before  the  Tribunal  under  this 
section. 

(7)  Section  Se  of  The  Department  of  Financial  and  Cow-Ap^cation 
mercial  Affairs  Act,  1966  does  not  apply  to  proceed-s.se 

ings  before  the  Tribunal  under  this  section. 


(9)  Clauses  a,  b  and  c  of  subsection   1   of  section  20  of  J^J  ^^ijj'- ^ 
The  Upholstered  and  Stuffed  Articles  Act,  1968  are  amended cis  a-c, 

U'i-  r  ,1  1     tt     ■  1         f  -,■  r  11  amended 

by  inserting   after     the     in   the   first   line   of  each   clause 
"business". 


(10)  The    Upholstered   and   Stuffed   Articles   Act,    1968   is^^^^i^jf^- 
amended  by  adding  thereto  the  following  section : 

20a. — (1)  Where  an  off-sale  label  is  affixed  to  an  article  ^p^*^ 
under  section  20,  the  person  affected  may  within 
five  days   thereafter  file   a  notice   of  appeal  with 
the  Registrar  and  the  Tribunal  requiring  a  hearing  by 
the  Tribunal. 
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Hearing  by 
Tribunal 


(2)  Where  a  person  affected  within  five  days  after  the 
affixing  of  an  off-sale  label  under  subsection  1  files  a 
notice  of  appeal  requiring  a  hearing  by  the  Tribunal, 
the  Tribunal  shall  appoint  a  time  for  and  hold  a 
hearing  and  may  by  order  confirm  the  affixing  of 
the  off-sale  label  or  direct  the  Registrar  or  person 
designated  in  writing  by  him  forthwith  to  remove  the 
off-sale  label. 


Parties 


(3)  The  Registrar  or  person  designated  in  writing  by 
him,  the  person  affected  who  has  required  the  hearing 
and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  the  appeal  before  the  Tribunal 
under  this  section. 


Application 
ofl966,  c.  41, 
s.8e 


(4)  Section  Se  of  The  Department  of  Financial  and  Com- 
mercial Affairs  Act,  1966  does  not  apply  to  pro- 
ceedings under  this  section. 


J^i  8ub?'i         ^^^)  Subsection    1   of  section   21   of   The   Upholstered  and 
amended     '    Stuffed  Articles  Act,   1968,  is  amended  by  adding  "or"  at 

the  end  of  clause  h  and  by  adding  thereto  the  following 

clause : 

(c)  that  has  been  ordered  to  be  removed  by  the  Tribunal 
under  section  20a. 

8^toa968:^9       (12)  Subsection  2  of  section  24a  of  The  Upholstered  and 

i\ihf'2^'  ^^^'  '  Si^ff^d  Articles  Act,  1968,  as  enacted  by  section  12  of  The 

re-enacted       Upholstered  and  Stuffed  Articles   Amendment  Act,   1968-69. 

is  repealed  and  the  following  substituted  therefor : 


Where  service 
deemed  to 
be  made 


(2)  Where  service  is  made  by  registered  mail,  the 
service  shall  be  deemed  to  be  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  on 
whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive 
the  notice  or  order  until  a  later  date. 


1968-69, 
c.  136,  8.  1. 
amended 


86.— (1)  Section  1  of  The  Used  Car  Dealers  Act,  1968-69 
is  amended  by  relettering  clause  a  as  clause  aa  and  by 
adding  thereto  the  following  clauses : 


{a)  "business  premises"  does  not  include  a  dwelling; 


{ba)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 
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Section  86.  See  explanatory  note  to  similar  amendments  made  to 
The  Collection  Agencies  Act,  1968-69  in  section  21  of  this  Bill  and  also  the 
explanatory  note  to  the  amendments  to  The  Department  of  Financial  and 
Commercial  Affairs  Act,  1966  in  section  28  of  this  Bill. 
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(2)  Sections  5,  6.  7,  8,  9.  10.  11,  12.  13.  14.  15.  16,  17.  18,  i^^^  ^^ 
19  and  20  of  The  Used  Car  Dealers  Act,  1968-69  are  repealed re-^^ted; ' 
and  the  following  substituted  therefor :  repealed 

5. — (1)  An  applicant  is  entitled  to  registration  or  re- ^^stration 
newal  of  registration  by  the  Registrar  except  where. 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds 
for  belief  that  its  business  will  not 
be  carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

[d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be.  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con- ^°^^^*^°°s^of 
ditions  to  give  effect  to  the  purposes  of  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  ^^"^I^J.  *^° 
to  register  an   applicaiit  where  in   the   Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 

(2)  Subject  to  section  7,  the  Registrar  may  refuse  to  suspension  or 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  appHcant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 


Powers  of 
Tribunal 
where 
hearing 


CJonditions 
Oi  order 


Parties 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection 
2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Tribunal  may  sub- 
stitute its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders proper  to  give  effect  to  the  purposes  of  this 
Act. 

(6)  The  Registrar,  the  apphcant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


Continuation 
of  regristra- 
tion  pending 
renewal 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  r^is- 
tration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue. 
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(fl)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal, until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  anOrder_^^  ^ 
order    of    the    Tribunal    under    section    Se    of    The 
Department  of  Financial  and  Commercial  Affairs  Act,  ^^^'  ^-  ^^ 
1966,  the  order  takes  effect  immediately  but  the 
Tribunal  may  grant  a  stay  until  dispx)sition  of  the 
appeal. 

(3)  Clause  a  of  subsection   1   of  section  24  of   The   Used^^^^'^  24 
Car  Dealers  Act,  1968-69  is  repealed  and  the  following  sub- subs- i.^'a. 
stituted  therefor: 

(a)  is  entitled  to  free  access  to  all  books  of  accounts, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(4)  Section  25  of  The   Used  Car  Dealers  Act,  1968-69  isj^-^  25. 
repealed  and  the  following  substituted  therefor :  re-enacted' 

25.  The  Minister  may  by  order  appoint  a  person  to  make  ^J^^^fi^*- 
an  investigation  into  any  matter  to  which  this  Act  order  of 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries   Act,    1971,   which    Part    applies   to   such  i97i,  c.  . . . 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

25a. — (1)  Where,  upon  a  statement  made  under  oath,  the  ^°^^^^^^°° 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

(b)  committed  an  offence  under  the  Criminal  Code  l^^'  ^'  ^^ 
(Canada)  or  under  the  law  of  any  jurisdiction 
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Powers  of 
investigator 


1971,  c.  . . . 


Obstruction 

of 

investigator 


Search 
warrant 


that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulations 
or  the  commission  of  such  an  offence  has  occurred 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises 
of  such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  apphes  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to 
make  an  investigation  under  this  section  or  withhold 
from  him  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter 
of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  apphcation  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
beheving  there  are,  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
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investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or 
not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with 
such  police  officer  or  officers  as  he  calls  upon  to 
assist  him,  to  enter  and  search,  if  necessary  by  force, 
such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial 
judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 

(5)  Any   person    making   an   investigation   under   thisj^®^^!^^ 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 
to  the  person  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  papers  or 
documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  in- 
vestigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  AdmiEwibiiity 
certified  to  be  a  true  copy  by  the  person  making 

the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  ^/'^°^Jg®'^* 
to  examine  books,  papers,  documents  or  things  ex- 
amined  under  clause   a  of  subsection   2   or  under 
subsection  4. 

256. — (1)  Every  person  employed  in  the  administration  of  ^^l^tiai 
this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

[a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 
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(b)  to  his  counsel ;  or 


(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony 
in  civil  suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 


0^^.26.  (^)  Section  26  of  The   Used  Car  Dealers  Act,  1968-69  is 

amended  '      amended  by  striking  out  "25"  in  the  second  line  and  in- 
serting in  lieu  thereof  "25a". 


8^27!^8ub8.T'       (^)  Subsection  1  of  section  27  of  The  Used  Car  Dealers  Ad, 
re-enacted       1968-69  is  repealed  and  the  following  substituted  therefor: 


Order  to 
refrain  from 
dealing  with 
fissets 


(1)  Where, 


an  investigation  of  any  person  has  been  ordered 
under  section  25a ;  or 


{h)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a 
person  that  are  connected  with  or  arise  out  of 
the  business  in  respect  of  which  such  person 
is  registered. 


R.S.O.  I960, 
cc.  197,  71, 
1970,  c.  25, 

R.S.C.  1952. 
cc.  14,  296 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  h  may,  in  writing  or  by  telegram, 
direct  any  person  having  on  deposit  or  under  con- 
trol or  for  safekeeping  any  assets  or  trust  funds  of 
the  person  referred  to  in  clause  a  or  6  to  hold  such 
assets  or  trust  funds  or  direct  the  person  referred 
to  in  clause  a  or  6  to  refrain  from  withdrawing  any 
such  assets  or  trust  funds  from  any  person  having  any 
of  them  on  deposit  or  under  control  or  for  safekeeping 
or  to  hold  such  assets  or  any  trust  funds  of  clients, 
customers  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy 
Act  (Canada),  The  Judicature  Act,  The  Corporations 
Act,  The  Business  Corporations  Act,  1970,  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  re- 
vokes or  the  Tribunal  cancels  such  direction  or  con- 
sents to  the  release  of  any  particular  assets  or  trust 


56 


275 

funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to 
the  office,  branches  or  agencies  thereof  named  in 
the  direction. 

(7)  The  said  section  27  is  amended  by  adding  thereto  the^^^^^  27 

following  subsection :  amended 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  Q*^®g^y^°° 
1  in  respect  of  whom  a  direction  has  been  given  by  or 
the  Director  under  subsection  1  or  any  person 
having  an  interest  in  land  in  respect  of  which  a 
notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation 
in  whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  chents  or  customers  of  the  applicant 
or  of  other  persons  interested  in  the  land  or  that 
the  interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are 
parties  to  the  proceedings  before  the  Tribunal. 

(8)  Section  30  of  The   Used  Car  Dealers  Act,  1968-69  isj^^go. 
repealed  and  the  following  substituted  therefor :  re-enacted' 

30.  Where  the  Registrar  believes  on  reasonable  and^jl^^g^ 
probable  grounds  that  a  used  car  dealer  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  regis- 
tration and  the  order  of  the  Registrar  shall  take 
effect  immediately,  but  the  Tribunal  may  grant  a 
stay  until  the  Registrar's  order  becomes  final. 

(9)  Subsection  2  of  section  31  of  The  Used  Car  Dealers  Act,'^^^\  3^ 
1968-69  is  repealed  and  the  following:  substituted  therefor:       subs. 2 

^  o  re-enacted 

(2)  Where  service  is  made  by  registered  mail  the  service  ^^^^ 
shall  be  deemed  to  be  made  on  the  third  day  after  deemed  to 
the  day  of  mailing  unless  the  person  on  whom 
service  is  being  made  establishes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  ill- 
ness or  other  cause  beyond  his  control  receive  the 
notice  or  order  until  a  later  date. 
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c*%?8  34  (^^)  Clause  d  of  section  34  of  The  Used  Car  Dealers  Act, 

ci.  d, '       '     1968-69  is  amended  by  striking  out  "or  to  any  such  person, 

document  or  material"  in  the  second  and  third  lines. 

IT'suba^i,  ^'^* — (^)  Clause  h  of  subsection    1    of  section   7   of   The 

ci.  b,        '      Vocational  Rehabilitation  Services  Act,  1966  is  repealed  and  the 

re-enacted  ^ 

following  substituted  therefor : 

(6)  receive  applications  for  vocational  rehabilitation 
services  and  shall  exercise  such  powers  and  per- 
form such  duties  in  relation  thereto  and  in  relation 
to  such  services  provided  under  this  Act  as  are 
conferred  or  imposed  on  him  by  this  Act  and  the 
regulations. 


1966,  c.  159, 
a  7, 
amended 


(2)  The  said  section 
following  subsections : 


7  is  amended  by  adding  thereto  the 


Delegation 
of  powers  of 
Director 


(3)  The  Director,  with  the  consent  in  writing  of  the 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Vocational  Rehabilitation  Services  Branch  of  the 
Department  of  Social  and  Family  Services  to  exercise 
and  discharge  any  of  the  powers  conferred  or  the 
duties  imposed  upon  him  under  this  Act. 


Decision 
of  person 
exercising 

Sower  of 
lirector 


(4)  Any  decision,  order  or  directive  made  or  given  by 
a  person  exercising  powers  and  performing  duties 
of  the  Director  under  subsection  2  or  3  shall  be 
deemed  to  be  a  decision,  order  or  directive  of  the 
Director  for  the  purposes  of  this  Act. 


amended^'  (^)   -^^^    Vocational   Rehabilitation    Services    Act, 

amended  by  adding  thereto  the  following  sections : 


1966   is 


Eligibility 
of  applicant 


Suspension, 
etc.,  of 
services 


7a.  The  Director  shall  determine  the  eligibility  of  each 
applicant  to  receive  vocational  rehabilitation  services 
and,  where  the  applicant  is  eligible,  determine  the 
amount  or  nature  of  the  services  in  accordance  with 
this  Act  and  the  regulations  and  direct  provision 
thereof  accordingly. 

7b.  The  Director  may  suspend  or  cancel  vocational  re- 
habilitation services  being  provided  for  a  disabled 
person  where  the  disabled  person, 

(a)  ceases  to  be  eligible  for  vocational  rehabilita- 
tion services  under  this  Act  or  the  regulations ; 

{b)  fails  to  avail  himself  of  vocational  rehabilita- 
tion services  authorized  for  him; 
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Section  87. 

1.  The  main  grounds  for  suspending  or  cancelling  vocational  rehabilita- 
tion services  are  transferred  from  the  regulations  to  the  Act. 

2.  The  revised  provisions  of  The  Family  Benefits  Act,  1966  relating  to 
apphcations  for,  or  the  reduction,  suspensicm  or  cancellation  of  services  are 
made  apphcable  under  this  Act. 


I 
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Section  88.  The  amendments  proposed  to  this  Act  are  similar  to  the 
amendments  proposed  to  The  Artificial  Insemination  of  Cattle  Act,  1962-63, 
and  are  explained  in  the  explanatory  note  to  section  9  of  this  Bill. 
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(c)  is  not  benefiting  from  the  vocational  re- 
habilitation services  being  provided  for  him; 

{d)  is  not  making  satisfactory  progress  towards 
rehabihtation ; 

{e)  fails  to  provide  to  the  Director  or  his 
representative,  including  a  field  worker,  the 
information  required  to  determine  initial  or 
continuing  ehgibiUty  to  vocational  rehabilita- 
tion services ;  or 

(/)  fails  to  comply  with  any  provision  of  this 
Act  and  the  regulations. 

(4)  Section  8  of  The  Vocational  Rehabilitation  Services  Act,'^-^-^^- 
1966,  as  re-enacted  bv  section  1  of  The  Vocational  Rehahilita-  (i?68,  a  i4i, 

-'  .  s.  1), 

tion   Services   Amendment   Act,    1968,   is   repealed   and   there-enacted 
following  substituted  therefor : 

8.  Sections  10c,  11a,  116,  He  and  We  of  The  Family  ^pp^I^°^ 
Benefits  Act,  1966,  apply,  mutatis  mutandis,  to  refused 
of  an  apphcation  for,  or  the  reduction,  suspension  or 
cancellation  of  vocational  rehabilitation  services  by 
the  Director,  to  requests  for  hearings  by,  and  to  hear- 
ings, proceedings  and  powers  of  the  board  of  review 
established  under  that  Act  and  to  appeals  therefrom 
to  the  Supreme  Court,  as  if  vocational  rehabihtation 
services  were  benefits  under  that  Act. 

(5)  The    Vocational   Rehabilitation    Services    Act,    1966    is^^^^' 
amended  by  adding  thereto  the  following  section : 

8a.  Notwithstanding  any  decision  of  the  Director,  the  ^^^^^^jo^ 
board   or   the   Supreme   Court,   a   further   applica- for  services 
tion  for  vocational  rehabilitation  services  may  be 
made  by  an  apphcant  upon  new  or  other  evidence 
or  where  material  circumstances  have  changed. 

(6)  Clause  m  of  section  9  of  The  Vocational  Rehabilitation  ^^^^ 
Services  Act,l 966  is  repealed.  rei^eaied' 


88.— (1)  Section  1  of  The  Weed  Control  Act,  as  amended  R-|O-^i»60- 
by  section  1  of  The  Weed  Control  Amendment  Act,  1966,  is  amended 
further  amended  by  relettering  clause  a  as  clause  aa  and 
by  adding  thereto  the  following  clauses : 


* 


(a)  "Board"  means  the  Seed-Cleaning  Licence  Review 
Board  established  by  this  Act ; 
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(ba)  "Director"    means    the    Director    appointed    under 
this  Act ; 


(da)  "Hcence"  means  a  licence  to  operate  a  seed-cleaning 
plant ; 


R.S.O.  I960, 
C.  427,  s.  2, 
re-enacted 


ija)  "seed-cleaning  plant"  means  a  plant  for  the  cleaning 
of  grains  or  seeds  for  seed  purposes. 

(2)  Section  2  of  The  Weed  Control  Act  is  repealed  and  the 
following  substituted  therefor : 


Director, 
Inspectors 
chief  and 
district 


R.S.0. 1960, 
c.  427.  s.  10, 
suba  6, 
re-enacted 

Disposition 
of  appeal 


2.  The  Lieutenant  Governor  in  Council  may  appoint 
a  Director  to  administer  and  enforce  this  Act,  a 
chief  inspector  and  a  district  weed  inspector  for  any 
district  designated  in  his  appointment. 

(3)  Subsection  6  of  section   10  of  The  Weed  Control  Act 
is  repealed  and  the  following  substituted  therefor: 

(6)  The  chief  inspector  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  order 
appealed  from  or  may  make  a  new  order  in  place 
of  such  order,  which  shall  be  served  in  accordance 
with  subsections  3  and  4. 


Parties 


How  appeal 
made 


Examination 
of  land 


(7)  The  appellant,  the  inspector  who  issued  the  order 
and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  proceedings  before  the  chief 
inspector  under  subsection  6. 

(8)  An  appeal  under  this  section  may  be  made  in 
writing  or  orally  or  by  telephone  to  the  chief  in- 
spector but  the  chief  inspector  may  require  the 
grounds  for  appeal  to  be  specified  in  writing  before 
the  hearing. 


(9)  The  chief  inspector  may,  in  the  presence  of  the 
parties  or  after  affording  them  an  opportunity  to  be 
present,  view  and  examine  land  in  relation  to  which 
an  order  appealed  from  under  this  section  is  made 
and  may  give  his  decision  upon  the  evidence  adduced 
by  the  parties  and  on  such  view  and  examination. 

Rgo.^i9M,  (3)  Section  18  of  The  Weed  Control  Act  is  repealed  and 

re-enacted      the  following  substituted  therefor : 
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18.  No  person  shall  operate  a  seed-cleanine;  plant  without  seed-cieaning 

*  *  or  plant  licence 

a  licence  therefor  from  the  Director.  required 

18a. — (1)  The  Director  shall  issue  a  hcence  to  a  person  J^^^^^^^®' 
who  makes  apphcation  therefor  in  accordance  with 
this   Act   and   the   regulations   and   pays   the   pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion  that, 

{a)  the  appUcant  or,  where  the  apphcant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  seed-cleaning 
plant ; 

(b)  the  appUcant  does  not  possess  or  will  not 
have  available  all  premises,  facilities  and 
equipment  necessary  to  engage  in  the  busi- 
ness of  operating  a  seed-cleaning  plant  in 
accordance  with  this  Act  and  the  regulations ; 
or 

(c)  the  appUcant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  186,  the  Director  shall  renew  a^°®^^ 
hcence  on  apphcation  therefor  by  the  Ucensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(3)  No   fee   is   payable   for   a   hcence   or   any   renewal  J^®^  ^.^^^ 
thereof  for  a  seed-cleaning  plant  that  is  used  only 

for  cleaning  the  grain  or  seed  of  the  owner  of  the 
plant. 

186 — (1)  The   Director   may   refuse   to   renew   or   may^^*^ 
suspend  or  revoke  a  hcence  if,  after  a  hearing,  he^^^^°?j°^ 
is  of  opinion  that, 

(a)  the  premises,  faciUties  and  equipment  used 
in  the  business  of  operating  the  seed-cleaning 
plant  pursuant  to  the  hcence  do  not  comply 
with  this  Act  and  the  regulations; 

(6)  the  Ucensee  or,  where  the  Ucensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted 
any  person  under  his  control  or  direction  in 
connection  with  his  business  of  operating  the 
seed-cleaning  plant  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  or  of 
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any  other  Act  or  the  regulations  thereunder 
or  of  any  law  applying  to  the  carrying  on 
of  the  business  of  operating  a  seed-cleaning 
plant  or  any  condition  of  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  revocation  of  the  licence; 
or 


Provisional 
suspension, 
etc. 


Continuation 
of  licence 
pending 
renewal 


Notice  of 
hearing 


Examination 
of  docu- 
mentary 
evidence 


Variation 
of  decision 
by  Director 


(c)  any  other  ground  for  refusal  to  renew, 
suspension  or  revocation  specified  in  the 
regulation  exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  revoked  under  this  Act  and  the 
regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed, 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  has  observed  or  carried  out  the  provisions  of 
this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  renewal. 

18c. — (1)  Notice  of  a  hearing  by  the  Director  under 
section  18a  or  section  186  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  hcence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  Director  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

18^.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a 
hearing  he  may  at  any  time  of  his  own  motion  or 
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on  the  application  of  the  person  who  was  the 
apphcant  or  hcensee  vary  or  rescind  his  decision  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations. 

18e. — (1)  A  board  to  be  known  as  the  "Seed-Cleaning  goard^ 
Licence  Review  Board"  is  hereby  established  and  established 
shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  are  members  of  the  public  service 
in  the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notj^^^o^ 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  <^^i"^" 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Q'lorum 
a  quorum. 

(5)  The    members    of    the    Board    shall    receive    such  g^™*^®""*- 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 

18/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director 
appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  ofg^|°^ionof 
notice  by  an  applicant  or  licensee  under  subsection  1  appeal 
either  before  or  after  expiration  of  such  time  where  it 

is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where    an    applicant    or    licensee    appeals    to    the^°^^°^ 
Board    under    this    section,    the    Board   shall    hear  appeal 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether    the    licence    should    be    issued,    renewed. 
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suspended  or  revoked  and  may  after  the  hearing 
confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  as  the  Board  considers 
proper,  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 


E^ect  of 
decision 
pending 
disposal  of 
appeal 


(4)  Notwithstanding  that  an  appHcant  or  hcensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


Parties 


ISg. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 

investigation, 
etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of 
the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  partici- 
pate, but  such  members  rnay  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


Findings 
of  fact 


1971,  a 


Only 
members 
at  hearing 
to  participate 
in  decision 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act.  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was 
present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 
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Section  89.  The  Act  at  present  requires  a  licence  from  the  Deputy 
Minister  for  the  harvesting  of  wild  rice  on  Crown  lands.  The  amendments 
provide  for  control  and  direction  by  the  Minister  and  for  an  inquiry  pro- 
cedure before  refusing  to  issue  or  cancelling  a  licence  with  an  appeal  to  the 
Minister. 
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18A.^(1)  Any  party  to  the  hearing  before  the  Board  may  ^pp^^ 
appeal    from    the    decision    of    the    Board    to    the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^^^^ 
otherwise,  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(3)  The   chairman   of   the   Board   shall   certify   to   the^^^*^ 
Registrar  of  the  Supreme  Court  the  record  of  the  ^  coort 
proceedings  before  the  Board  which,  together  with 

a  transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  anyP°J^^jJ»^ 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court    may   confirm   or   alter   the   decision   of   the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by 

the  Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has^^^^^^of^jj 
appealed  under  this  section  from  a  decision  of  the  Board 
Board,    unless    the    Board    otherwise    directs,    the  disposal  of 

SLDD6&1 

decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 


80.— (1)  Subsections  3  and  4  of  section  3  of  The  Wild  ^-^^o.  i9^, 

.  ^     '  C.  4ol,  S.  Of 

Rice   Harvesting   A  ct   are   repealed   and   the   following   sub-  subss.  3.  \ 
stituted  therefor : 

(3)  The  Minister  shall  control  the  issue  of  licences  and^^^®^ 
may  give  directions  relating  thereto  and  to  the  can- 
cellation thereof  and  may  prescribe  terms  and  con- 
ditions of  licences. 


i 


(4)  Subject  to  any  directions  given  by  the  Minister,  the  g^p^gt^j.  ^^ 
Deputy  Minister  may  issue,  refuse  to  issue  or  cancel  issae,  etc. 
hcences. 

(5)  Before  refusing  to  issue  a  licence  or  cancelling  a  bearing 
licence,  the  Deputy  Minister  shall  cause  an  officer 

in  the  Department  to  hold  a  hearing  to  which  the 
applicant  or  licensee  shall  be  a  party. 
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Report 


(6)  An  officer  holding  a  hearing  under  subsection  5  shall 
make  a  report  to  the  Deputy  Minister  of  his  findings 
of  fact  and  law  at  the  hearing. 


Application 
of  1971,  c.  .. 
8S.  6-16, 21-23 


(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 


Decision 

after 

hearing 


(8)  After  considering  the  report  of  an  officer  holding  a 
hearing  under  this  section,  the  Deputy  Minister  may 
issue,  refuse  to  issue  or  cancel  the  licence  to  which 
the  hearing  related  and  shall  give  his  reasons  for  his 
decision  to  the  applicant  or  hcensee. 


Appeal 


(9)  An  applicant  or  licensee  who  has  been  refused  a 
licence  or  whose  licence  has  been  cancelled  by  the 
Deputy  Minister  may  appeal  to  the  Minister  from 
the  decision  of  the  Deputy  Minister  and  the  Minister 
shall  consider  the  report  of  the  officer  holding  the 
hearing  and  of  the  Deputy  Minister  and  may  issue, 
refuse  to  issue  or  cancel  the  licence  to  which  the 
appeal  relates. 


R.s  o.  I960,  (2)  Clause  a  of  subsection  1  of  section  4  of  The  Wild  Rice 

C.  4«51,  S.  4,  ^    ' 

subs.  1,  ci.a.    Harvesting   Act   is   repealed   and   the   following   substituted 

re-enacted  °  '^ 

therefor : 


R.S.O.  I960, 
c.  431,  s.  4, 
subs.  1,  cl.  d, 
repealed 


{a)  governing  the  issue,   form,  renewal  or  transfer  of 
licences  and  prescribing  fees  therefor. 

(3)  Clause  d  of  subsection  1  of  the  said  section  4  is  repealed. 


R.S.O.  I960, 
c.  434,  8.  15, 
re-enacted 


90.  Section  15  of  The  Wolf  and  Bear  Bounty  Act  is  repealed 
and  the  following  substituted  therefor : 


Entitlement 
to  claim 


15.  Where  a  claimant  for  a  bounty  under  this  Act  so 
requests,  the  Minister  shall  refer  any  question  as  to 
whether  the  claimant  is  entitled  to  the  bounty  or  as 
to  the  amount  thereof  to  a  provincial  judge  having 
jurisdiction  in  the  area  in  which  the  claimant  resides, 
and  the  provincial  judge  shall  hear  and  determine  the 
question  and  his  decision  shall  be  given  effect  to  by  the 
Minister  or  the  appropriate  officers  under  this  Act. 
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Section 
for  bounty. 


90.     Provision  is  made  for  the  judicial  determination  of  claims 
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Section  91. 

1.  A  board  of  inquiry  is  required  to  act  impartially  in  its  proceedings. 

2.  Findings  of  fact  of  a  board  are  required  to  be  based  on  evidence 
which  is  to  be  recorded. 

3.  The  powers  of  a  board  are  clarified. 

4.  The  provisions  providing  for  an  appeal  to  the  Court  of  Appeal  are 
revised  to  provide  that  the  appeal  is  to  the  Divisional  Court. 

5.  Since  The  Statutory  Powers  Procedure  Act,  1971,  will  apply  to  the 
proceedings  of  a  board  of  inquiry,  provisions  in  this  Act  on  matters  dealt 
with  in  it  are  repealed. 
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01.— (1)  Subsections  2,  3,  4  and  5  of  section  15  of  Thel^'^^^''-^' 
Women's  Equal  Employment  Opportunity  Act,  1970  are  repealed subss.  2-5, 
and  the  following  substituted  therefor : 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to  the 2°^,]^^^^ 
notice  of  the  hearing  that  is  given  to  any  party  except 

the  Director. 

(3)  A  member  of  the  board  hearing  a  complaint  shall  ^earing^not 
not  have  taken  part  in  any  investigation  or  con-  ^°^^^y^  **^®° 
sideration  of  the  complaint  prior  to  the  hearing  and  investigation, 
shall    not    communicate    directly    or    indirectly    in 
relation  to  the  complaint  with  any  person  or  with 

any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate, 
but  the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to 
the  parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing  ^^^°^g^^  °^ 
shall  be  recorded  and,  if  so  required,   copies  of  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant   to  a^^^^^^*^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible   or    matters    that    may    be    noticed    under 
sections  15  and  16  of  The  Statutory  Powers  Procedure^^'^^'^-  ■■■ 
Act.  1971. 

(6)  Subject  to  appeal  under  section  24,  the  board  has  ^^^^^^"^'^ 
exclusive  jurisdiction   and  authority   to  determine 

any  question  of  fact  or  law  or  both  required  to  be 
decided  in  reaching  a  decision  as  to  whether  or  not 
any  person  has  contravened  this  Act  or  for  the 
making  of  any  order  pursuant  to  such  decision. 

(2)  Sections  16.  17,  18,  19,  20  and  21  of  The  Women  sf^\^^^' 
Equal  Employment  Opportunity  Act,  1970  are  repealed.  repealed 

(3)  Section  23  of  The  Women's  Equal  Employment  Op-  "^^^  ^-  ^• 
portunity  Act,  1 970  is  repealed.  repe'aied 

(4)  Section  24  of  The  Women's  Equal  Employment  Op-^'^^^^-^- 
portunity  Act,  1970  is  repealed  and  the  following  substituted  re-enacted 
therefor : 
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Appeal  fl-om 
order  of 
board 


24. — (1)  Any  party  to  the  hearing  before  a  board  may 
appeal  from  the  decision  or  order  of  the  board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Records  to 
be  filed  in 
court 


(2)  Where  notice  of  an  appeal  is  served  under  this  sec- 
tion, the  board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made,  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board,  if  it  is  not  part  of  the  record  of 
the  board,  shall  constitute  the  record  in  the  appeal. 


Minister 
entitled 
to  be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court 
may  affirm  or  reverse  the  decision  or  order  of  the 
board  or  direct  the  board  to  make  any  decision  or 
order  that  the  board  is  authorized  to  make  under 
this  Act  and  the  court  may  substitute  its  opinion  for 
that  of  the  board. 


1970,  c.  33, 
88.  25,  29, 
repealed 


(5)  Sections  25  and  29  of  The  Women's  Equal  Employment 
opportunity  Act,  1970  are  repealed. 


R.S.O.  I960, 
c.  435,  8.  7, 
re-enacted ; 
ss.  8,  9, 
repealed 


Powers  of 
inspector  in 
investiga- 
tions 


92.  Sections  7,  8  and  9  of  The  Woodmen's  Employment 
Act  are  repealed  and  the  following  substituted  therefor: 

7.  The  inspector  for  the  purpose  of  making  an  investi- 
gation under  this  Act  may, 

[a)  upon  production  of  his  appointment  as  an 
inspector,  enter  at  any  reasonable  time  upon 
any  land  and  premises  upon  which  Crown 
timber  is  being  cut  and  removed  or  which  are 
used  in  connection  with  the  cutting  or  removal 
of  Crown  timber  and  examine  the  interior  of 
any  room,  tent,  cabin,  house  or  other  place 
of  accommodation  provided  for  the  living  or 
working  places  of  employees  and  of  any 
kitchen,  dining  room,  storeroom  or  other 
place  used  for  the  preparation,  serving  or 
storing  of  food  provided  to  employees;  and 

{h)  for  purposes  relevant  to  the  subject-matter  of 
the  investigation,   make  inauiries  from  any 


purposes  reievaiii  lo  iiie  buujcuu-iiicii.i.ti  v.. 
me  investigation,  make  inquiries  from  any 
person   and   require   the   production   of  and 
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Section  92.  The  inspector's  right  of  entry  is  clarified  and  his  powers  of 
inquiry  are  conferred  by  reference  to  Part  II  of  The  Public  Inquiries  Act, 
1971. 
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'famine  documents,  books  and  papers,  includ- 
ing payrolls,  price  lists,  diet  sheets  and  shanty 
books,  and  for  those  purposes  the  inspector 
has  the  powers  of  a  Commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  1971, c. ... 
applies  to  such  inquiries  as  if  it  were  an 
inquiry  under  that  Act. 


93.  Where   an   appeal   is   provided   in   this   Act    to 
Supreme    Court,    the    appeal,    until    section    14a    of 
Judicature  Act  comes  into  force,  shall  be  to  the  Court  of  Appeal.  r.s.o.  i960, 

c.  197 


the  Appeals  to 

Supreme 
1  he  Court 


94.  This  Act  comes  into  force  on  a  day  to  be  named  by^^^e^ce- 
the  Lieutenant  Governor  by  his  proclamation. 

95.  This  Act  may  be  cited  as  The  Civil  Rights  Statute  Law  ^^°^  *^^^^ 
A  mendment  Act,  1 971 . 
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BILL  56 


1971 


» 


The  Civil  Rights  Statute  Law 
Amendment  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Sections  4,  5  and  6  of 
1966  are  repealed  and  the  following  substituted  therefor: 


The  Abandoned  Orchards  Act,'^^^'^' 

'  ss.  4-6, 
re-enacted 


4. — (1)  Where  an  inspector  reports  in  writing  to  the^P^^tof 
Director  that  in  his  opinion  the  majority  of  the  fruit 
trees  in  an  orchard, 

{a)  are  infected  with  any  fruit  tree  disease ; 

(h)  are  affected  by  such  other  conditions  as  are 
designated  in  the  regulations ; 

(c)  have  not  been  properly  pruned,  sprayed  or 
treated  with  chemicals ;  or 

{d)  have  not  otherwise  been  properly  maintained, 

so  as  to  seriously  affect  at  that  time  the  ability 
of  the  fruit  trees  to  produce  fruit  commercially,  the 
Director  shall  cause  a  copy  of  such  report  to  be 
served  on  the  owner  of  the  orchard  and  on  the  Pro- 
vincial Entomologist  together  with  a  notice  that 
unless  the  owner  or  a  person  having  an  interest  in 
the  orchard  mails  or  delivers  to  the  Provincial 
Entomologist  within  fifteen  days  after  service  of  the 
notice,  a  notice  requesting  a  hearing,  the  Provincial 
Entomologist  may  issue  a  certificate  designating  the 
orchard  as  a  neglected  orchard. 

(2)  The  copy  of  the  report  and  notice  mentioned  in  service 
subsection  1  shall  be  served  upon  the  owner  by  per- 
sonal service  or  by  mailing  them  addressed  to  him 
at  his  address  shown  on  the  last  revised  assessment 
roll,  and  shall  be  posted  in  a  conspicuous  place  in 
the  orchard. 
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Issue  of 
certificate 


Parties  to 
bearing 


5. — (1)  If,  within  fifteen  days  after  service  of  the  copy 
and  notice  mentioned  in  subsection  1  of  section  4, 

(a)  the  owner  or  a  person  having  an  interest  in  the 
orchard  does  not  mail  or  dehver  a  request  for 
a  hearing  to  the  Provincial  Entomologist,  the 
Provincial  Entomologist  may  issue  a  certificate 
designating  the  orchard  as  a  neglected  orchard ; 
or 

{b)  the  owner  or  a  person  having  an  interest  in  the 
orchard  mails  or  delivers  to  the  Provincial 
Entomologist,  a  notice  requesting  a  hearing, 
the  Provincial  Entomologist  shall  hold  a  hear- 
ing and  if,  after  the  hearing,  he  concurs  in 
the  report  he  may  issue  a  certificate  desig- 
nating the  orchard  as  a  neglected  orchard. 

(2)  The  person  requesting  the  hearing,  the  inspector 
making  the  report  and  such  other  persons  as  the 
Provincial  Entomologist  may  specify,  are  parties  to 
a  hearing  required  under  subsection  1 . 


Inspection  by 

Provincial 

Entomologrist 


Service  of 
certificate 


(3)  Where  the  Provincial  Entomologist  holds  a  hearing 
under  this  section,  he  may  inspect  the  orchard  to 
which  it  relates,  affording  to  the  person  requesting 
the  hearing  or  his  representative  an  opportunity  of 
being  present  at  the  time  of  such  inspection,  and  may 
take  into  consideration  the  result  of  the  inspection  in 
reaching  his  decision. 

(4)  A  certificate  designating  an  orchard  as  a  neglected 
orchard  shall  be  served  upon  the  owner  and,  where  a 
hearing  was  held,  upon  the  person  requesting  the 
hearing  if  he  is  not  the  owner,  by  mailing  or  deliver- 
ing a  copy  thereof  to  his  address  last  known  to  the 
Provincial  Entomologist,  and  a  copy  of  the  certi- 
ficate shall  be  posted  in  a  conspicuous  place  in  the 
orchard. 


Revocation 
of  certificate 


6.  The  Provincial  Entomologist  may  at  any  time  revoke 
a  certificate  issued  under  section  5. 


Where 
service 
deemed 
made 


6a.  Where  service  of  a  report,  notice  or  certificate  under 
section  4  or  5  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  report,  notice  or  certi- 
ficate until  a  later  date. 
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2.  Section  6  of  The  Age  Discrimination  Act,  1966  is  repealed  ^^'  ^-  3. 
and  the  following  substituted  therefor :  re-«nacted 

6. — (1)  Any  f>erson  who  has  reasonable  grounds  for  Complaints 
believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a 
complaint  in  the  form  prescribed  by  the  Commission. 

(2)  Where  a  complaint  is  made  by  a  person  other  than  the  off^ed  °^ 
person  whom  it  is  alleged  was  dealt  with  contrary  p®™°° 
to  the  provisions  of  this  Act,  the  Commission  may 
refuse  to  file  the  complaint  unless  the  person  alleged 
to  be  offended  against  consents  thereto. 

6a. — (1)  Where  a  complaint  has  been  filed  with  the  Com-  J^ttiSem;^ 
mission,  the  Commission  or  a  person  designated  by  it 
shall  inquire  into  the  complaint  and  endeavour  to 
effect  a  settlement  of  the  matter  complained  of. 

(2)  For  the  purposes  of  an  inquiry  under  subsection  1,  Access  to 

'■,        f^  ■     ■  -I.       J  premises 

the  Commission,  or  any  person  so  designated,  on 
production  of  evidence  of  his  designation,  shall  have 
access  to  and  may  view  the  premises  involved  in 
the  complaint,  other  than  an  occupied  place  of 
residence,  at  all  reasonable  times  and  at  any  time 
when  the  premises  are  open  for  business  or  when 
employees  are  engaged  in  their  work. 

(3)  Where  a  justice  of  the  peace  is  satisfied  by  informa- warrant 
tion  upon  oath  that  there  is  reasonable  ground  for 
beUeving  that  access  to  an  occupied  place  of  residence 

is  required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may,  at  any  time  issue  a  warrant  pursuant  to 
section  14  of  The  Summary  Convictions  Act  autho- ^-^^  ^^^' 
rizing  the  Commission  or  other  person  named  therein 
to  enter  and  view  such  place  of  residence  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset,  unless  the  justice  otherwise  directs. 

(4)  The  Commission  or  a  person  designated  by  it,  has  ^Srds!°u;°^ 
the  same  powers  for  the  purposes  of  an  inquiry  under 

this  section  to  inspect  and  examine  books,  payrolls, 
records  and  other  documents  and  to  take  extracts  or 
copies  thereof,  and  to  enter  premises  and  to  question 
employees  as  are  possessed  by  the  Director  of  Em-  ^  ^ 
ployment  Standards  under  section  33  of  The  Employ- 
ment Standards  Act,  1968. 

>  66. — (1)  Where  it   appears  to  the  Commission   that   a^?*^^^' 

F  complaint  will  not  be  settled,  the  Commission  shall 

r 
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Parties  to 
be  notified  of 
membership 
of  board 


make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and  the 
Minister  may,  in  his  discretion,  appoint  a  board  of 
inquiry  consisting  of  one  or  more  persons  to  hear  and 
decide  the  complaint. 

(2)  Forthwith  after  the  appointment  of  a  board  of  in- 
quiry, the  Minister  shall  communicate  the  names  of 
the  members  of  the  board  to, 


(a)  the  Commission ;  and 

(b)  the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  6c, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this 
Act. 


Remunera- 
tion of 
members  of 
board 


(3)  The  Lieutenant  Governor  in  Council  may  deter- 
mine the  remuneration  of  the  chairman  and  the  mem- 
bers of  a  board  of  inquiry  appointed  under  this  section. 


Parties  to 
proceedings 


6c. — (1)  The  parties  to  a  proceeding  before  a  board  of 
inquiry  with  respect  to  any  complaint  are, 

{a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

(b)  the  person  named  in  the  complaint  as  the  com- 
plainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 

(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 

(e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 


Copy  of 
complaint 
annexed 
to  notice 


(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 
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(3)  A  member  of  the  board  hearing  a  complaint,  shall  ^^^^^'^ ** 
not  have  taken  part  in  any  investigation  or  considera-  not  to  have 

1    •  •  11  1     1     11  taken  part  in 

tion  of  the  complamt  pnor  to  the  heanng  and  shall  investigation, 
not  communicate  directly  or  indirectly  in  relation 
to  the  complaint  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and  op- 
portunity for  all  parties  to  participate,  but  the  board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing  ^evidence 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a  hear-  of  ff^?^ 
ing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971.  ^^^-  ^-  ■■ 

(6)  Subject  to  appeal  under  section  6e,  the  board  of  of^o^5"°° 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law,  or  both,  re- 
quired to  be  decided  by  the  board  in  reaching  its 
decision  as  to  whether  or  not  any  person  has  con- 
travened this  Act  or  for  the  making  of  any  order 
pursuant  to  such  decision. 

6d.  The  board,  after  hearing  a  complaint,  onboard 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 

{h)  may  order  any  party  who  has  contravened  this 
Act  to  do  any  act  or  thing  that,  in  the  opinion 
of  the  board,  constitutes  full  compliance  with 
such  provision  and  to  rectify  any  injury  caused 
to  any  person  by  such  contravention  or  to  make 
compensation  therefor. 

6e. — ( 1 )  Any  party  to  a  hearing  before  a  board  may  appeal  Appeai^from 
from  the  decision  or  order  of  the  board  to  the  Supreme  of  board 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where   notice   of   an   appeal   is   served   under   this^^ord^^^ 
section,  the  board  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made,  which. 
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Representa- 
tions by 
Minister 


together  with  a  transcript  of  the  oral  evidence  be- 
fore the  board,  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Powers 
of  court 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board 
or  direct  the  board  to  make  any  decision  or  order  that 
the  board  is  authorized  to  make  under  this  Act,  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 


R.S.O.  I960, 
c.  6,  s.  1. 
amended 


R.S.O.  1960. 
c.  6,  s.  18, 
re-enacted 


Forfeiture  of 
powers  in 
non-user 


Parties 


3. — (1)  Section  1  of  The  Agricultural  Associations  Act  is 
amended  by  adding  thereto  the  following  clause : 

(c)  "Superintendent"  means  an  officer  of  the  Department 
of  Agriculture  and  Food  designated  by  the  Minister 
as  the  Superintendent  of  Agricultural  Associations. 

(2)  Section    18    of    The    Agricultural   Associations    Act   is 
repealed  and  the  following  substituted  therefor : 

18. — (1)  Where  the  Superintendent  is  satisfied,  after  a 
hearing,  that  an  Association  has  ceased  for  twelve 
months  to  do  business  as  required  by  this  Act  and 
by  its  constitution  and  by-laws,  or  that  the  business 
of  the  Association  is  not  being  properly  conducted, 
he  may  recommend  to  the  Minister  that  the  cor- 
porate powers  of  the  Association  be  forefeited  and 
the  Minister  may,  after  considering  the  record  of  the 
proceedings  before  the  Superintendent  and  affording 
to  any  party  to  the  proceedings  an  opportunity  for 
argument,  by  order  declare  that  the  corporate 
powers  of  the  Association  are  forfeited,  and  such 
powers  shall  thereupon  cease  and  the  Minister  may 
give  such  directions  as  he  considers  proper  to  wind 
up  the  affairs  of  the  Association. 

(2)  The  Association,  the  complainant  if  any,  and  such 
other  persons  as  the  Superintendent  may  specify 
are  parties  to  proceedings  before  the  Superintendent 
under  subsection  1 . 


stated 
case 


(3)  The  Superintendent  or  the  Minister,  as  the  case  may 
be,  may,  of  his  own  motion  or  upon  the  request 
of  any  party  to  proceedings  under  this  section,  state 
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a  case  in  writing  to  the  Supreme  Court  setting 
forth  any  question  of  law  that  arises  in  the  pro- 
ceedings and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case^J^ 
may  be,  refuses  to  state  a  case  under  this  section,  <^»^ 
the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a 
case. 

(5)  Where    a   case   is   stated   under    this   section,    the^^^° 
Supreme    Court    shall    hear    and    determine    in    a 
summary    manner    the    question    raised    and    shall 
certify   its    decision    to    the    Superintendent    or    to 

the  Minister,  as  the  case  may  be,  and  the  Superinten- 
dent or  the  Minister  shaU  dispose  of  the  proceedings 
under  subsection  1  in  accordance  therewith. 

4. — (1)  Section    2    of    The    Agricultural    Societies    Act    is^fi°g^|^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

2.—  (1)  Where  any  dispute  arises  as  to  the  operation  or^^^P"^*^ 
construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  Appeal 
from  a  decision  of  the  Superintendent  to  the  Minister 
within  fifteen  days  after  receipt  of  a  copy  of  the 
decision  of  the  Superintendent  and  the  Minister  may, 
after  considering  the  record  of  the  proceedings  before 

the  Superintendent  and  affording  to  the  party  an 
opportunity  to  submit  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 

(3)  The  Superintendent  or  the  Minister,  as  the  case  may^^*^ 
be,  may  of  his  own  motion,  or  upon  the  request  of  any 
party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case  Mem 
may  be,  refuses  to  state  a  case  under  this  section, 

the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where    a    case    is    stated    under    this    section,    the  Mem 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
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R.S.O.  1960. 
C.  11. 
ss.  31,  32. 
re-enacted 

Inspection 


Powers 
under 
1971,  c.  , 
Pt.  n 


decision  to  the  Superintendent  or  the  Minister,  as  the 
case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 

(2)  Sections  31  and  32  of  The  Agricultural  Societies  Act  are 
repealed  and  the  following  substituted  therefor : 

31. — (1)  The  Minister  may  appoint  a  person  to  inspect 
the  books  and  accounts  of  any  society  receiving 
legislative  grants  under  this  Act  or  to  inquire  into 
the  affairs  of  such  society,  and  every  officer  of  the 
society  shall,  when  required  by  such  person,  make 
available  the  books  and  accounts  thereof  for  the 
purposes  of  such  inspection  or  inquiry. 

(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act. 


Fraud  or 
misrepre- 
sentation by 
exhibitor 


Appeal 


32.—  (1)  Where  the  board  of  a  society  has  reason  to 
believe  that  any  member  or  other  person  exhibiting 
any  farm  product,  animal,  fowl  or  other  goods  at 
an  exhibition  of  the  society  has  committed  a  fraud  or 
made  any  misrepresentation  in  respect  of  such  farm 
product,  animal,  fowl  or  other  goods,  the  board 
may  withhold  payment  or  delivery  of  any  premium 
or  prize  to  such  person,  and  the  board  shall  forth- 
with furnish  to  him  a  written  statement  of  its 
reasons  for  so  doing. 

(2)  A  member  or  other  person  from  whom  a  premium 
or  prize  has  been  withheld  by  the  board  of  a  society 
under  subsection  1  may  appeal,  within  fifteen  days 
after  receipt  of  the  statement  of  the  reasons  of  the 
board  furnished  under  subsection  1,  to  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in 
which  the  head  office  of  the  society  is  situate  by 
filing  a  notice  of  appeal  in  the  office  of  the  clerk 
of  the  court  and  leaving  a  copy  of  the  notice  of 
appeal  at  the  head  office  of  the  board. 


Parties 


(3)  The  appellant  and  the  board  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 


Hearing 
denovo 


(4)  An  appeal  to  a  judge  under  this  section  shall  be 
held  by  way  of  a  hearing  de  novo. 
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(5)  On  an  appeal  under  this  section,  the  judge  may?J^|"°^ 
aifirm,    vary   or   annul   the   decision   of   the   board 

and   may  order  the  board  to  pay  or  deliver  any 
premium  or  prize  withheld  by  it  under  this  section. 

5— (1)  Section    8    of    The    Ambulance    Act,    1968-69    isi^f^^ 
amended  by  striking  out  "The  Director  may  refuse  to  issue  amended 
a   licence"    in    the   first    line   and   inserting   in    lieu   thereof 
"Subject  to  section  10,  the  Director  may  refuse  to  issue  a 
licence". 

(2)  Clauses  b,  c  and  d  of  the  said  section  8  are  rejjealed  ^^f^^ 
and  the  following  substituted  therefor :  cis.  t>  d 

(6)  where  there  is  no  public  need  for  the  ambulance 
service  to  be  operated  pursuant  to  the  licence  in  the 
area  where  the  applicant  proposes  to  operate ; 

(c)  where  the  applicant  is  not  competent  to  operate  or 
financially  capable  of  operating  the  ambulance  ser- 
vice reliably ;  or 

(d)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  direc- 
tors, affords  reasonable  grounds  for  belief  that  the 
ambulance  service  will  not  be  operated  in  accordance 
with  law  and  with  honesty  and  integrity. 

(3)  Section  9  of  The  Ambulance  Act,  1968-69  is  amended  by  ^f^' 
adding  at  the  commencement  thereof  "Subject  to  section  10".  amended 

(4)  The  Ambulance  Act,   1968-69  is   amended  by  adding i^^-^^- 
thereto  the  following  section :  amended 

9a. — (1)  Where  the  Director  issues  a  licence  under  thisl®Fj°£ 

^    '  re  terms 

Act  and  the  licensee  is  dissatisfied  with  the  terms  of  ucence 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee   may  by   written   notice   given  to  the 
Director  and  the  Commission  require  a  hearing  by 

rthe  Commission  and  the  Commission  shall  appoint 
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(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Com- g°^^^^Qjj 
mission  may  affirm  the  terms  and  conditions  pre- 
scribed for  the  licence  by  the  Director  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such 
other  terms  and  conditions  for  the  licence  in  the 
place  of  those  prescribed  by  the  Director  as  it  con- 
siders proper  and  such  terms  and  conditions  shall 
be  terms  and  conditions  of  the  licence. 


10 


1968-68, 
c.  3, 

88.  10, 11 
re-enacted ; 
88.  12-15, 
repealed 

Propoeal 
to  BU8pend, 
etc. 


(5)  Sections  10,  11,  12,  13,  14  and  15  of  The  Ambulance 
Act,  1968-69  are  repealed  and  the  following  substituted 
therefor : 

10. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  revoke  or  suspend 
a  licence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee. 


Notice 


Powers  of 
Director 
where  no 
hearing: 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Commission  if  he  mails  or  delivers  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Commission  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Commission  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 


Powers  of 
Commission 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Commission  in  accordance  with  subsection  2, 
the  Commission  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at 
the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Commis- 
sion considers  the  Director  ought  to  take  in  accord- 
ance with  this  Act  and  the  regulations,  and  for  such 
purpose  the  Commission  may  substitute  its  opinion  for 
that  of  the  Director. 


Terms  and 
conditions 


(5)  The  Commission  may  attach  such  terms  and  condi- 
tions to  its  order  or  to  the  licence  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


ESztension  of 
time  for 
appeal 


(6)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  an  applicant  or 
licensee  under  this  section  either  before  or  after 
expiration  of  such  time  where  it  is  satisfied  that 
there  are  prima  facie  grounds  for  granting  relief  to 
the  applicant  or  licensee  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  the  Commission  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 
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^  -"  11 

(7)  Where,  within  the  time  prescribed  therefor  or,  if  no  ^PuSnce*^"" 
time  is  prescribed,  before  expiry  of  his  hcence,  a  pending 

t^  ^     •}  renewal 

hcensee  has  apphed  for  renewal  of  his  hcence  and 
paid  the  prescribed  fee,  his  hcence  shall  be  deemed 
to  continue, 

(a)  untU  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
imtil  the  time  for  giving  notice  requiring  a 
hearing  by  the  Commission  has  expired  and, 
where  a  hearing  is  required,  until  the  Com- 
mission has  made  its  decision. 

11. — (1)  The  Director,  the  applicant  or  licensee  who  has  P"*^®^ 
required  the  hearing  and  such  other  persons  as  are 
specified  by  the  Commission  are  parties  to  proceed- 
ings before  the  Commission  under  this  Act. 

(2)  Notice  of  a  hearing  under  section   10  shall  afford  ^wSSg^ 
the  apphcant  or  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceed-  5r?ocn"*^^°° 
ings  under  section  10  shall  be  afforded  an  opportunity  ^^enS 

to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(4)  Members  of  the  Commission  holding  a  hearing  shall  J^®^^" 
not  have  taken  part  in  any  investigation  or  considera-  ^^ttohave 
tion  of  the  subject-matter  of  the  hearing  before  the  taken 
hearing  and  shall  not  communicate  directly  or  in-  L?ve8td«ration, 
directly  in   relation   to   the  subject-matter   of   the  ®**^" 
hearing  with  any  person  or  with  any  party  or  his 
representative   except   upon   notice   to   and   oppor- 

timity  for  all  parties  to  participate,  but  the  Com- 
mission may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(5)  The  oral  evidence  taken  before  the  Commission  at^^^J^S* 
a   hearing   shall   be   recorded   and,    if  so   required, 
copies  or  a  transcript  thereof  shall  be  furnished  upon 

the  same  terms  as  in  the  Supreme  Court. 
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(6)  The  findings  of  fact  of  the  Commission  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 

members  at 
hearing  to 
participate 
In  decision 


(7)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


1968-e9, 
c.  3,  s.  16, 
subs.  1, 
amended 


(6)  Subsection  1  of  section  16  of  The  Ambulance  Act,  1968-69 
is  amended  by  striking  out  "under  subsection  4  of  section  15" 
in  the  third  line. 


1968^, 
c.  3,  s.  16, 
subs.  3, 
re-enacted 

Appeal  to 
Court 


(7)  Subsection  3  of  the  said  section  16  is  repealed  and  the 
following  substituted  therefor : 

(3)  Any  person  requesting  a  review  under  subsection  1 
may  appeal  the  Minister's  decision  on  any  point  of 
law  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


1968-69, 
c.  3, 8. 17, 
re-enacted 


Service 
of  notices 


1968-69, 
c.  3,  s.  18, 
subs.  2, 
amended 


(8)  Section  17  of  The  Ambulance  Act,  1968-69  is  repealed 
and  the  following  substituted  therefor : 

17.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  shall  be  served 
personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by 
registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes 
that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 

(9)  Subsection  2  of  section  18  of  The  Ambulance  Act,  1968-69 
is  amended  by  inserting  after  "inspector"  in  the  first  line 
"upon  the  production  of  his  appointment  under  subsection  1" 
and  by  inserting  after  "the"  in  the  first  line  "business". 


1968-69, 
c.  3,  s.  18. 
amended 


Confidential 
matters 


(10)  The  said  section   18  is  amended  by  adding  thereto 
the  following  subsection : 

(3)  Each  person  employed  in  the  administration  of  this 
Act,    including    any    person    making    an    inquiry, 
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inspection  or  an  investigation  under  this  section 
shall  preserve  secrecy  with  respect  to  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties, 
employment,  inquiry,  inspection  or  investigation  and 
shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


6. — (1)  Section     1     of    The    Animals   for    Research    Act,^^^^^ 
1968-69  is  amended  by  adding  thereto  the  following  clauses:  amended 

{ca)  "Ucence"  means  a  licence  under  this  Act ; 


(fa)  "r^istration"  means  a  registration  under  this  Act. 

(2)  Subsections  2,  3  and  4  of  section  4  of  The  Animals  for  ^^^^ 
Research  Act,  1968-69  are  repealed  and  the  foUowing  sub- sabes. 2-i 
stituted  therefor : 

(2)  Where    the    Director    is    of    the    opinion    that    ang|^to 
applicant  does  not  comply  with  clauses  a  and  b  of 
subsection  3  of  section  3,  he  may,  after  a  hearing, 
refuse  to  issue  the  licence. 

(3)  Subject  to  subsection  4,  the  Director  shall  renew  ^°®^*^ 
a  hcence  on  apphcation  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(4)  Where  the  Director  is  of  the  opinion,  in  the  case  of  ^jJJ^*^ 
a  licensee,   that  clause  a  or  6  of  subsection  4  of  suspension, 

6uC. 

section  3  apphes,  he  may,  after  a  hearing,  refuse 
to  renew  or  may  suspend  or  revoke  the  licence. 

#  (3)  Subsections  2,  3  and  4  of  section  6  of  The  Animals  /or^^^^ 
Research  Act,  1968-69  are  repealed  and  the  following  sub- aubss. iU. 
stituted  therefor : 
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Reftual 
to  regrlBter 


Renewal 


(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facihty  in  respect  of  which  an  application  for  regis- 
tration is  made  does  not  contain  the  facihties, 
equipment  or  materials  referred  to  in  subsection  2  of 
section  5,  he  may,  after  a  hearing,  refuse  to  register 
the  research  facility. 

(3)  Subject  to  subsection  4,  the  Director  shall  renew  a 
registration  on  appUcation  therefor  by  the  registrant 
in  accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


Refusal 
to  renew, 
suspension, 
eta 


(4)  Where  the  Director  is  of  the  opinion  that  clause  a  or 
h  of  subsection  3  of  section  5  appHes,  he  may, 
after  a  hearing,  refuse  to  renew  or  may  suspend 
or  revoke  the  registration  of  the  research  facility. 


1968-99, 
c.  4,  88.  7-12, 
re-enacted ; 
88. 13, 14. 16, 
repealed 


(4)  Sections  7,  8,  9,  10,  11,  12,  13,  14  and  16  of  The 
Animals  for  Research  Act,  1968-69  are  repealed  and  the 
following  substituted  therefor : 


Provisional 
suspension, 
etc. 


Continuation 
of  licence  or 
registration 
pending 
renewu 


Notioe  of 
hearing 


7. — (1)  Notwithstanding  section  4  and  section  6,  the 
Director,  by  notice  to  an  operator  and  without  a 
hearing,  may  provisionally  refuse  to  renew  or  suspend 
the  operator's  licence  or  registration  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of,  or  the 
prevention  of  cruelty  or  maltreatment  to,  or  of 
neglect  of  any  animal  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  or  registration  should 
be  refused  or  whether  the  licence  or  registration 
should  be  further  suspended  or  revoked  under  this 
Act  and  the  regulations. 

(2)  Subject  to  subsection  1,  where,  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence  or  registration,  an  operator  has 
applied  for  a  renewal  thereof  and  paid  the  pre- 
scribed fee  and  has  observed  or  carried  out  the 
provisions  of  this  Act  and  the  regulations,  his 
existing  licence  or  registration  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

8.— (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  or  section  6  shall  afford  to  the  applicant 
or  operator  a  reasonable  opportunity  to  show  or  to 
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achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence  or  registration. 

(2)  An  applicant  or  operator  who  is  a  party  to  pro-  Ebamination 
ceedings  in  which  the  Director  holds  a  hearing  shaU  mentary 
be  afforded  an  opportunity  to  examine  before  the* 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

9.  Where  the  Director  has  refused  to  issue  or  renew  or  y*^**^i°5  °^ 

,  ,     ,  111-  decision  by 

has  suspended  or  revoked  a  licence  or  registration  Director 
pursuant  to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  op)erator  vary  or  rescind  his  deci- 
sion but  the  Director  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  with- 
out holding  a  rehearing  to  which  such  person  is  a 
party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  or 
the  regulations. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  ^r  App^to 
suspends  or  revokes  a  licence  or  registration,  the  Board 
apphcant  or  operator  may  by  written  notice  delivered 
to  the  Director  and  filed  with  the  Review  Board 
within  fifteen  days  after  receipt  of  the  decision  of  the 
Director,  app)eal  to  the  Review  Board. 

(2)  The  Review  Board  may  extend  the  time  for  the^^^io"* 
giving  of  notice  by  an  applicant  or  operator  under  for  appeal 
subsection  1  either  before  or  after  expiration  of  such 

time  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  ojjerator  appeals  to  the  Review  of  l^peai 
Board  in  accordance  with  subsection  1,  the  Review 
Board  shall  hear  the  appeal  by  way  of  a  hearing 

de  novo  to  determine  whether  the  licence  or  regis- 
tration should  be  issued,  renewed,  suspended  or 
revoked  and  may,  after  the  hearing,  confirm  or 
alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  and  as  the  Review  Board  considers  proper  and, 
for  such  purpose,  the  Review  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

Effect  of 
docisioQ 

(4)  Notwithstanding  that  an  applicant  or  operator  hasg>^^ 
appealed  under  this  section,  from  a  decision  of  the  of  appeal 
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Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


Parties 


11. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Review  Board  may  specify  are  parties 
to  the  proceedings  before  the  Review  Board  under 
this  Act. 


Members 
making 
decision  not 
to  have 
taken 
part  In 

Investigation, 
etc. 


(2)  Members  of  the  Review  Board  assigned  to  render  a 
decision  after  a  hearing  shall  not  have  taken  part 
prior  to  the  hearing  in  any  investigation  or  con- 
sideration of  the  subject-matter  of  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording  of 
evidence 


(3)  The  oral  evidence  taken  before  the  Review  Board 
at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  or  a  transcript  thereof  shall  be  furnished  upon 
the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  . . 


(4)  The  findings  of  fact  of  the  Review  Board  pursuant 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  bearing 
to  participate 
In  decision 


Appeal 
to  court 


(5)  No  member  of  the  Review  Board  shall  participate  in 
a  decision  of  the  Review  Board  pursuant  to  a  hear- 
ing unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Review  Board  shaU  be  given  unless 
all  members  so  present  participate  in  the  decision. 

12. — (1)  Any  party  to  the  hearing  before  the  Review 
Board  may  appeal  from  the  decision  of  the  Review 
Board  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 
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(3)  The  chairman  of  the  Review  Board  shall  certify  to^^ordto 
the  Registrar  of  the  Supreme  Court  the  record  of  in  coart 
the   proceedings  before   the   Review  Board  which, 
together  with  a  transcript  of  the  evidence  before 

the  Review  Board,  if  it  is  not  part  of  the  Review 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(4)  An   appeal   under   this   section   may   be   made   on  court"n  ^ 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
confirm  or  alter  the  decision  of  the  Review  Board 

or  direct  the  Director  to  do  any  act  the  Director 
is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Review  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  hasEflfeotof 
appealed  under  this  section,  from  a  decision  of  the  Board 
Review  Board,  unless  the  Review  Board  otherwise  SSpoSS 
directs,  the  decision  of  the  Review  Board  is  effective  °  *pp®*^ 
until  the  appeal  is  disposed  of. 


7. — (1)  Section  1  of  The  Apprenticeship  and  Tradesmen's  ^^^-^^ 
Qualification  Act,  1964  is  amended  by  adding  thereto  the  amended 
following  clauses : 

(ofl)  "certified   trade"   means   a  trade   designated   as   a 
certified  trade  under  section  10; 


{ca)  "licence"  means  a  hcence  under  this  Act  and  the 
regulations  to  operate  a  trade  school  and  "Ucensee" 
means  the  holder  of  a  licence. 

(2)  Clause  a  of  subsection  1  of  section  7  of  The  Apprentice- ^^<^^ 
ship  and  Tradesmen's  Qualification  Act,  1964  is  amended  bycLa, 

CLZXlBIldod 

mserting  after  "inspect"  in  the  first  hne  "ufKjn  production  of 
his  authorization  under  this  subsection". 

1964.  C.  3, 
a  T  subfi.  1 

(3)  Clause  e  of  subsection  1  of  the  said  section  7  is  repealed,  cl  e. 

•^  repealed 

(4)  The  Apprenticeship  and  Tradesmen  s  Qualification  A  ct,  l^^ded 
1964  is  amended  by  adding  thereto  the  following  sections: 


I 


la. — (1)  Subject  to  subsection  2,  the  Director,  or  any  caxw^uation 
person  authorized  by  the  Minister  in  writing,  may 
cancel  for  cause  a  contract  of  apprenticeship. 
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Notice  of 
proposal  to 
cancel, 
right  to 
hearing 


(2)  Where  the  Director,  or  any  person  authorized  under 
subsection  1,  proposes  to  cancel  for  cause  a  contract 
of  apprenticeship  under  subsection  1,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  each  party  to  the  contract  informing 
him  that  he  has  a  right  to  a  hearing  by  a  judge 
if  he  applies  therefor  within  fifteen  days  after  service 
of  such  notice,  and  a  party  to  the  contract  may 
within  such  time  apply  for  a  hearing  to  the  judge 
of  the  county  or  district  court  of  the  county  or 
district  where  the  apprentice  who  is  a  party  to  the 
contract  resides. 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
Judge 
where 
hearing 


(3)  Where  none  of  the  parties  to  a  contract  to  which 
a  notice  under  subsection  2  relates,  applies  to  a 
judge  for  a  hearing  within  fifteen  days  after  service 
of  such  notice,  the  Director  or  person  authorized 
under  subsection  1  may  forthwith  cancel  the  contract. 

(4)  Where  a  party  to  a  contract  to  which  a  notice  under 
subsection  2  relates,  applies  to  a  judge  for  a  hearing 
within  fifteen  days  after  service  of  such  notice,  the 
judge  shall  appoint  a  time  for  and  hold  a  hearing  and 
on  application  at  the  hearing  by  the  Director  or 
person  serving  the  notice,  may  by  order  direct  the 
Director  or  such  person  to  cancel  the  contract  or 
to  refrain  from  cancelling  the  contract,  as  the  case  may 
be,  and  as  the  judge  considers  proper  in  accordance 
with  this  Act  and  the  regulations. 


Parties 


(5)  The  Director  or  person  serving  the  notice  under 
subsection  1,  the  parties  to  the  contract  to  which 
the  notice  relates  and  such  other  persons  as  the 
judge  may  specify  are  parties  to  proceedings  before 
the  judge  under  this  section. 


Certificate 
of  apprentice- 
ship 


Certificate 
of  qualifica- 
tion, to 
holder  of 
certificate  of 
apprentlce- 


16fl.  Where  an  apprentice  has  completed  an  apprentice- 
ship training  programme  for  a  certified  trade  and 
has  passed  such  final  examinations  as  are  prescribed 
by  the  Director  to  determine  his  competency  and 
has  complied  with  the  provisions  of  this  Act  and  the 
regulations,  the  Director  shall  issue  to  him  a  certi- 
ficate of  apprenticeship  for  the  certified  trade. 

166. — (1)  Where  an  apphcant  for  a  certificate  of  quali- 
fication for  a  certified  trade  is  the  holder  of  a  certi- 
ficate of  apprenticeship  in  the  trade  issued  under  this 
Act  or  a  predecessor  of  this  Act,  the  Director  shall, 


56 


i 


upon  pa5mient  of  the  prescribed  fee  and  without 
examination,  issue  to  him  a  certificate  of  quaUfication 
for  the  trade. 

(2)  Where  an  apphcant  for  a  certificate  of  qualification  Jo^g^^j 
for  a  certified  trade  who  is  not  the  holder  of  a  certi-  certificate 
ficate  of  apprenticeship  in  the  trade  has  complied  ship 
with  the  requirements  of  this  Act  and  the  regulations 
to  entitle  him  to  such  certificate  of  quahfication,  the 
Director  shall,  upon  payment  of  the  prescribed  fee, 
issue  to  him  a  certificate  of  quahfication  for  the 
certified  trade. 

16c. — (1)  Unless  otherwise   prescribed  by  regulation,   a^wmof^ 
certificate  of  qualification  expires  two  years  after  the 
date  of  its  issue. 

(2)  Subject  to  section  16(i,  a  certificate  of  qualification '^'*«^*^ 
shall  be  renewed  by  the  Director  upon  apphcation 
and  payment  of  the  prescribed  fee  by  the  holder. 

16<i.  Subject  to  section  16/,  the  Director  may  refuse  topefosai 

■'  •'  \  ■  I-  to  renew, 

renew  or  may  suspend  or  revoke  a  certificate  of  suspension 

,./.,.  1  orrevoca- 

qualification  where,  tion 

(a)  the  holder  is  convicted  of  an  offence  under 
this  Act  or  the  regulations ;  or 

(6)  there  are  reasonable  grounds  for  beheving  that 
the  holder  is  without  capacity  or  not  competent 
to  perform  work  in  the  certified  trade  to 
which  the  certificate  relates  with  reasonable 
skill. 

16e.  Where  under  the  regulations  a  Ucence  is  required  ^^p^J^^""^ 
for  the  operation  of  a  trade  school  teaching  anyj^^^^ooi 
trade  to  which  this  Act  apphes  and  a  hcence  for  a 
trade  school  has  been  issued  thereunder,  subject  to 
section  16/,  the  Director  may  refuse  to  renew  or 
may  suspend  or  revoke  the  licence  where  the  school 
is  not  being  operated, 

(a)  in  accordance  with  this  Act  and  the  r^u- 
lations ;  or 

(6)  so  as  to  provide  reasonable  and  adequate 
training  for  the  students  taught  therein. 

16/. — (1)  Where  the  Director  proposes  to  refuse  to  renew  ^op^^^^^ 
or  to  suspend  or  revoke  a  certificate  of  qualification  etc.,  licence 
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Notice 


Powers  of 
Director 
where  no 
hearlnsr 


Powers  of 
judere 
where 
hearing 


or  a  licence  under  section  I6d  or  \6e,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  holder  of  the  certificate  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder 
of  the  certificate  or  licensee  that  he  is  entitled  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
for  the  county  or  district  in  which  he  resides  if  he 
applies  to  a  judge  thereof  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him  and 
he  may  so  apply  for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  or  licensee  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with 
subsection  2,  the  Director  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  a  holder  of  a  certificate  or  licensee  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at  the 
hearing,  may,  by  order,  direct  the  Director  to  carry 
out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  judge  con- 
siders the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations,  and  for  such  purposes 
the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 


Continuation 
of  certificate 
or  licence 
pending 
renewsii 


(5)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  certificate  of 
qualification  or  licence,  a  holder  of  the  certificate  or 
the  licensee  has  applied  for  renewal  thereof  and 
paid  the  prescribed  fee,  the  certificate  or  licence 
shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  for  a  hearing  by  a 
judge  has  expired  and,  where  a  hearing  is 
applied  for,  until  the  judge  has  made  his 
decision. 


Parties 


Service 
of  notice 


(6)  The  Director,  the  holder  of  a  certificate  or  licensee 
who  has  applied  for  the  hearing  and  such  other 
persons  as  the  judge  may  specify  are  parties  to 
proceedings  before  a  judge  under  this  section. 

16^. — (1)  Service  of  a  notice  under  section  7a  or  section 
16/  may  be  made  personally  or  by  registered  mail 
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addressed  to  the  person  to  be  served  at  his  last 
known  address,  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mail- 
ing unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later 
date. 


(2)  A  judge  to  whom  apphcation  is  made  for  a  hear-  ^g^^°^ 
ing  under  section  7a  or  section  16/  may  extend  the  for  appeal 
time  for  making  the  application,  either  before  or 
after  expiration  of  the  time  fixed  therein,  where  he 
is  satisfied  that  there  are  prima  facte  grounds  for 
granting  relief  to  the  applicant  pursuant  to  a  hearing 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 


(3)  Notice  of  a  hearing  under  section  la  or  16/  shall  n^J^^ 
afford  the  parties  or  the  holder  of  a  certificate  or 
licence,  as  the  case  may  be,  a  reasonable  opportunity 

to  show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  continuation  of 
the  contract  of  apprenticeship  or  retention  of  the 
certificate  of  quahfication  or  hcence. 

(4)  A  party  to  a  contract  of  apprenticeship  or  a  holder  ^^^"°° 
of  a  certificate  of  qualification  or  hcensee  who  is  a^g^^ 
party  to  proceedings  under  section  la  or  16/  shall 

be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hear-  S^'S^ 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hear-^^^^ 
ing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 
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Appeal  to 
court 


16A. — (1)  Any  party  to  proceedings  before  a  judge  under 
this  Act  may  appeal  from  the  decision  or  order  of  the 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


Record  to 
be  aied 
In  court 


(2)  Where  notice  of  an  appeal  is  served  under  this  sec- 
tion, the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made  which,  together 
with  the  transcript  of  the  evidence  before  the  judge, 
if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make  such 
new  decision  as  the  court  considers  proper  under 
this  Act  and  the  regulations,  and  may  order  the 
Director  to  do  any  act  or  thing  he  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper 
and  for  such  purpose  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  judge, 
or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accor- 
dance with  such  directions  as  the  court  considers 
proper. 


1964,  c.  3,- 

8.18,Cl./, 

re-enacted 


(5)  Clause /of  section  18  of  The  Apprenticeship  and  Trades- 
men's Qualification  Act,  1964  is  repealed  and  the  following 
substituted  therefor : 


(/)  providing  licences  for  trade  schools  teaching  any 
trade  to  which  this  Act  applies  and  respecting  their 
issue  and  prescribing  courses  of  study  and  methods 
of  training  in  such  trade  schools  and  respecting  their 
operation. 


1964.  c.  3. 
8.  18,  cl.  Z, 
re-enacted 


(6)  Clause  /  of  the  said  section    18   is  repealed  and  the 
following  substituted  therefor : 


(/)  providing  for  Interprovincial  Standards  Examina- 
tions and  standing  thereunder  and  for  the  recogni- 
tion of  certificates  or  standings  granted  under  Inter- 
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provincial  Standards  Examinations  in  other  prov- 
inces and  the  granting  of  certificates  of  quahfication 
pursuant  thereto ; 

(la)  providing  for  the  granting  of  provisional  certificates 
of  qualification  and  the  grounds  therefor  and  the 
conditions  thereof ; 

{lb)  respecting  the  renewal  of  certificates  of  qualification 
that  have  expired  without  being  renewed  and  the 
conditions  of  renewal ; 

(Ic)  providing  for  the  issue  of  certificates  of  qualification 
or  licences  to  persons  whose  certificates  or  licences 
have  been  cancelled  and  the  conditions  upon  which 
they  may  be  issued. 

(7)  Clause  r  of  the  said  section  18  is  repealed.  aitci.^ 

repealed* 


8. — (1)  Section  1  of  The  Archaeological  and  Historic  Sites  f-f^^-^^^- 
Protection  Act  is  amended  by  adding  thereto  the  following  amended' 
clause : 

{da)  "land"  does  not  include  buildings  or  structures  other 
than  ruins. 

(2)  Section  2  of  The  Archaeological  and  Historic  Sites  ■P^'o-^fg^g^af' 
tection  Act  is  repealed  and  the  following  substituted  therefor : '■®-®°^<^®<* 

2.  Subject  to  sections  2a  and  2b,  the  Minister  may  ^j®|i|^g*"°° 
designate  any  land  that  he  has  reasonable  grounds 
for  believing  to  be  of  value  for  the  purposes  of, 


r 


(a)  the  promotion  or  advancement   of  archaeo- 
logical research  and  knowledge ;  or 

(6)  the  protection  and  preservation  of  historical 
associations  and  knowledge, 

to  be  an  archaeological  or  an  historic  site. 


2a. — (1)  Subject  to  section  2b,  where  the  owner  of  any^^^?^*° 
land  does  not  consent  to  its  designation  as  an  archae-  board 
^  ological  site  or  as  an  historic  site,  the  Minister  shall, 

before  designating  it  under  section  2,  refer  the  matter 
to  the  advisory  board  estabUshed  under  section  9 
for  a  hearing  and  report. 
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Hearing 


(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  advisory  board  shall  forthwith  hold  a 
hearing  as  to  whether  the  land  in  question  should  be 
designated  under  section  2  and  the  Minister,  the  owner 
or  any  person  having  an  interest  in  the  land  and  such 
other  persons  as  the  advisory  committee  may  specify 
are  parties  to  the  hearing. 


Application 
of  1971.  c.  . . . 


(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  mutatis  mutandis  with 
respect  to  a  hearing  under  this  section. 


Report 


(4)  The  advisory  board  shall,  at  the  conclusion  of  a 
hearing  under  this  section,  make  a  report  to  the 
Minister  setting  out  its  findings  of  fact  and  any 
information  or  knowledge  used  by  it  in  reaching  its 
recommendations,  and  its  recommendations  as  to 
whether  the  land  should  be  designated  under  section  2, 
and  shall  send  a  copy  of  its  report  to  other  parties 
to  the  hearing. 


Decision 
of  Minister 


(5)  After  considering  a  report  made  under  this  section, 
the  Minister  may  designate  the  land  in  question  under 
section  2  and  shall  give  notice  of  his  decision  to  the 
owner  and  any  person  interested  in  the  land  stating 
the  reasons  therefor. 


Deslgrnation 
of  site  on 
grrounds 
of  urgency 


Notice  of 
designation 


26.— (1)  Where  the  Minister  has  reasonable  grounds  for 
believing  that  any  land  is  of  value  for  the  purposes 
specified  in  section  2  and  that  it  is  urgent  to  protect 
the  land  for  such  purposes,  he  may  forthwith  desig- 
nate such  land  as  an  archaeological  site  or  as  an 
historic  site  and  cause  notice  in  writing  of  such 
designation  stating  the  reasons  therefor  to  be  given 
to  the  owner  of  such  land  or  to  any  other  person, 
and  such  designation  shall  be  effective  forthwith  in 
relation  to  any  person  to  whom  such  notice  has  been 
given  or  who  has  knowledge  of  it. 

(2)  A  notice  under  subsection  1  may  be  delivered  per- 
sonally to  any  person  or  may  be  sent  by  telegram 
addressed  to  such  person  and  a  copy  of  such  notice 
may  be  posted  on  the  land  to  which  it  relates  and 
when  so  posted  every  person  occupying  or  present  ofl 
such  land  shall  be  presumed  to  have  knowledge  of  the 
notice. 
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(3)  The  Minister  may  by  order  appoint  one  or  more  investigation 
persons  to  make  an  investigation  to  ascertain  whether  hearing 
any  lands  designated  under  this  section  are  of  value 
for  the  purposes  specified  in  section  2  and  shall  forth- 
with refer  the  matter  to  the  advisory  board  appointed 
under  section  9  for  a  hearing  and  report. 


(4)  A  person  appointed  under  subsection  3  may  enter  ^^^4°^ 
upon  and  inspect  the  lands  designated  under  sub- 
section 1. 


(5)  No  person  shall  obstruct  a  person  appointed  under  and^^th-""^ 
subsection  3  in  conducting  his  investigation  or  with- iioiding  of 

1  f  f         •  1  information 

hold  or  destroy  or  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  conduct- 
ing the  investigation  for  the  purposes  of  the 
investigation. 


(6)  A   person   conducting  an   investigation   under  this  JJfv^tigauon 
section  shall,  as  promptly  as  is  practicable,  report  the 

result  of  his  investigation  to  the  Minister  and  to  the 
advisory  board  and  the  advisory  board  shall  there- 
upon hold  a  hearing  and  the  provisions  of  subsections 
2  to  5  of  section  2a  apply  to  the  proceedings  of  the 
advisory  board. 

(7)  Unless  sooner  revoked  by  the  Minister,  a  designation  ^l^^  °^ 
made  under  this  section  shall  be  effective  until  sixty 

days  after  the  advisory  board  makes  its  report  to  the 
Minister,  but  the  Minister  may,  prior  to  that  time, 
designate  the  lands  under  section  2. 


2c.  Where  land  is  designated  under  section  2  or  26  and^^^..^^^ 
no  agreement  as  to  the  terms  and  conditions  upon 
which  the  designation  is  made,  including  payment  of 
comp)ensation,  if  any,  has  been  reached  by  the 
Minister  with  the  owner,  the  owner  shall  be  entitled 
to  compensation, 

(a)  for  any  reduction  in  market  value  of  the 
land  designated ; 

(6)  for  any  reduction  in  the  market  value  of  any 
land  contiguous  to  the  lands  designated  owned 
by  the  owner  or  used  under  unified  control 
with  the  lands  designated  by  the  owner;  and 
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1968-69,  c.  36 


(c)  for  any  personal  or  business  damages,  result- 
ing from  the  designation, 

and  the  provisions  of  The  Expropriations  Act,  1968-69, 
with  respect  to  the  negotiation,  payment  and  fixing 
of  compensation,  apply  mutatis  mutandis  as  if  the 
designation  and  the  resulting  restrictions  imposed  by 
this  Act  were  an  expropriation  of  rights. 


Si9°8.T°'  (^)  Subsections  2  and  3  of  section  4  of  The  Archaeological  and 

^"^'^nacted      Historic  Sites  Protection  Act  are  repealed  and  the  following 
substituted  therefor : 


Terms  and 
conditions 


(2)  The  Minister  may  limit  the  time  during  which,  or 
the  location  or  area  in  which,  excavations  or  altera- 
tions may  be  made  under  a  permit  and  may  impose 
other  terms  and  conditions  for  the  purposes  specified 
in  section  2  for  the  protection  of  archaeological  or 
historic  sites  or  archaeological  or  historical  objects. 


Cancellation 
of  permit 


(3)  Subject  to  subsection  4,  the  Minister  may  cancel  a 
permit  at  any  time  where  he  has  reasonable  grounds 
for  believing  it  is  advisable  for  the  protection  of 
archaeological  or  historic  sites  or  archaeological  or 
historical  objects. 


Reference  to 
advisory 
board  for 
hearing 


(4)  Where  the  Minister  cancels  a  permit  under  subsec- 
tion 3,  he  shall  forthwith  notify  the  permittee  in 
writing  of  the  cancellation  and  of  the  reasons  therefor, 
and  if  the  permittee  requests  a  hearing  within  ten 
days  after  receiving  notice  of  the  cancellation,  the 
Minister  shall  refer  the  matter  to  the  advisory  board 
appointed  under  section  9  for  a  hearing  and  report, 
and  subsections  2  to  5  of  section  2a  apply  mutatis 
mutandis  to  the  proceedings  thereafter  and,  after 
considering  the  report  of  the  advisory  board,  the 
Minister  may  affirm  or  rescind  cancellation  of  the 
permit. 


1962-63, 
c.  5,  8. 1, 
amended 


9. — (1)  Section  1  of  The  Artificial  Insemination  of  Cattle 
Act,  1962-63  is  amended  by  adding  thereto  the  following 
clauses : 


{aa)  "Board"  means  the  Artificial  Insemination  of  Cattle 
Licence  Review  Board  established  by  this  Act; 
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{ea)  "licence"  means  a  licence  under  this  Act. 


(2)  Section  8  of  The  Artificial  Insemination  of  Cattle  ylc/,  1962-63, 
1962-63  is  repealed  and  the  following  substituted  therefor :  re-enacted 


8.— (1)  The   Commissioner  shall   issue   a  licence   to   ^]^^^'^^' 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that. 


(a)  the  applicant  or,  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  carry  on  the  operations 
that  would  be  authorized  by  the  licence; 


{b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  operations  that  would  be  author- 
ized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ; 


(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  operations  that 
would  be  authorized  by  the  licence  in  accord- 
ance with  this  Act  and  the  regulations;  or 


[d)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and  the 
regulations. 


(2)  Subject  to  section  8a,  the  Commissioner  shall  renew R®^®''*^ 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


8a. — (1)  The  Commissioner  may  refuse  to  renew  or  may  Refusal  to 

^    '  -^  -^  renew, 

suspend  or  cancel  a  licence  if,  after  a  hearing,  he  is  suspension 

J.        .    .         , ,  or  cancel- 

ot  opmion  that,  lation 
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(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  hcence  do  not 
comply  with  this  Act  and  the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  in  connection 
with  the  operations  authorized  by  the  licence 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regu- 
lations thereunder  or  of  any  law  applying  to 
the  operations  authorized  by  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  cancellation  of  the 
licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Commissioner, 
by  notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the  safety 
or  health  of  any  animal  and  the  Commissioner  so 
states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  Commissioner  shall  hold  a  hearing 
to  determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pendi: 


ng 
ral 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed or,  if  no  time  is  prescribed,  before  expiry  of 
his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  has  paid  the  prescribed  fee  and  observed 
or  carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Commissioner  on  his  application  for  renewal. 


Notice  of 
hearing 


86.— (1)  The  notice  of  a  hearing  by  the  Commissioner 
under  section  8  or  section  Sa  shall  afford  to  the 
applicant   or  licensee  a   reasonable  opportunity  to 
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show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- ^^^*^°° 
ings  in   which   the   Commissioner  holds   a   hearing  mentary 
shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


8c.  Where   the   Commissioner  has   refused   to   issue   orVj^ationof 
renew  or  has  suspended  or  cancelled  a  licence  pur-Commis- 

^  ■         ,  f  1  •  sioner 

suant  to  a  hearmg  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee  vary  or  rescind  his  deci- 
sion, but  the  Commissioner  shall  not  vary  or  rescind 
his  decision  adversely  to  the  interests  of  any  person 
without  holding  a  rehearing  to  which  such  person  is 
a  party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations. 


Sd. — (1)  A  board  to  be  known  as  the  "Artificial  In-g^^d^ 
semination  of  Cattle  Licence  Review  Board"  is  hereby  established 
established  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agricul- 
ture and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notJS°^ 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  ^^'^^^^^^ 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


(4)  A  majority  of  the  members  of  the  Board  constitutes  Q'^o'"'*™ 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-^™"^®^^ 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 


56 


30 


Appeal  to 
Board 


Se. — (1)  Where  the  Commissioner  refuses  to  issue  or 
renew  or  suspends  or  cancels  a  hcence,  the  appHcant 
or  Hcensee  may  by  written  notice  dehvered  to  the 
Commissioner  and  filed  with  the  Board  within 
fifteen  days  after  receipt  of  the  decision  of  the 
Commissioner  appeal  to  the  Board. 


Elx  tension 
of  time 
for  appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  1 
either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 


Disposal 
of  appeal 


(3)  Where  an  applicant  or  licensee  appeals  to  the 
Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  cancelled  and  may,  after 
the  hearing,  confirm  or  alter  the  decision  of  the 
Commissioner  or  direct  the  Commissioner  to  do  any 
act  he  is  authorized  to  do  under  this  Act  and  as 
the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 


Effect  of 
decision 
pendingr 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  Hcensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 


Parties 


8/. — (1)  The  Commissioner,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
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nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hear-  f ^evwence 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^^^^^^^rs 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act,^^^'^ — 
1971. 


(5)  No   member   of   the   Board   shall   participate   in   aO^iy^ 
decision  of  the  Board  pursuant  to  a  hearing  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  decision*  ^ 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


^g — ( 1 )  Any  party  to  the  hearing  before  the  Board  may  ^^^^  ^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^'Jij.^*®'" 
otherwise,  upon  the  argument  of  an  appeal  under  to  be  heard 
this  section. 


(3)  The   chairman   of   the    Board   shall   certify   to    the  ^®^°i^5  ^° 
Registrar  of  the  Supreme  Court  the  record  of  the  i°  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  Powers  of 

r  ,         .  /f  ,     ,      court  on 

question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct   the   Commissioner   to   do   any   act   he   is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
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Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Com- 
missioner or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  apphcant  or  hcensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 


1960-61, 
c.  5,  s.  1, 
amended 


10. — (1)  Section  1  of  The  Bailiffs  Act,  1960-61,  as  amended 
by  section  1  of  The  Bailiffs  Amendment  Act,  1964,  is  further 
amended  by  adding  thereto  the  following  clause : 


(aa)  "business  premises"  does  not  include  a  dwelling. 

i^i^i^ca^'  (2)  Clause  ca  of  the  said  section  1,  as  enacted  by  section  1 

(i964,c.5,s.  1),  of  The  Bailiffs  Amendment  Act,  1964,  is  repealed  and  the 

re-enacted  r,,-  i-  iii- 

following  substituted  therefor : 

(6a)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial  and 
Commercial  Affairs ; 

[ch)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 


1968-69,  c.  11 


[cc)  "Registrar"   means  the  Registrar  of  Collection 
Agencies  under  The  Collection  Agencies  Act,  1968-69. 


1960-61, 
c.  5,  s.  1, 
amended 


(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  clause : 


1966,  0.  41 


(/)  "Tribunal"  means  the  Commercial  Registration  Ap- 
peal Tribunal  established  under  The  Department  of 
Financial  and  Commercial  Affairs  Act,  1966. 


1960-61, 
c.  5,  8.  7, 
amended 


(4)  Section  7  of  The  Bailiffs  Act,  1960-61,  as  amended  by 
section  2  of  The  Bailiffs  Amendment  Act,  1964,  is  further 
amended  by  striking  out  "Director"  in  the  amendment  of 
1964  and  inserting  in  lieu  thereof  "Registrar". 


1960-61, 
c.  5,  8.  9. 
re-enacted 


(5)  Section  9  of  The  Bailiffs  Act,  1960-61,  as  amended  by  sec- 
tion 1  of  The  Bailiffs  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor : 
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9.  Subject  to  section  9a,  the  Registrar  may  revoke  ani^voca«on 
appointment  where  the  baihff ,  ment 

{a)  has  not  compHed  with  this  Act  or  the  regula- 
tions or  The  Costs  of  Distress  Act;  or  ^-74°  ^^^• 

(b)  is,  in  the  opinion  of  the  Registrar,  incompetent 
or  without  capacity  to  act  responsibly  as  a 
bailiff. 


9a. — (1)  Where  the  Registrar  proposes  to  revoke  an  Notice^of 
appointment,  he  shall  serve  notice  of  his  proposal,  to  revoke 
together  with  written  reasons  therefor,  on  the  bailiff. 

(2)  A  notice  under  subsection  1  shall  inform  the  bailiff  J^^^P^^^ 
that  he  is  entitled  to  a  hearing  by  the  Tribunal  if  he  hearing 
mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Registrar  and  the  Tribunal 

and  he  may  so  require  such  a  hearing. 

(3)  Where  a  bailiff  does  not  require  a  hearing  by  the^|^|^^°^ 
Tribunal    in    accordance    with    subsection    2,    the  where  no 

hearing 

Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1. 

(4)  Where  a  bailiff  requires  a  hearing  by  the  Tribunal  Tribmfa? 
in  accordance  with  subsection  2,  the  Tribunal  shall  bearing 
appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by 
order  direct  the  Registrar  to  carry  out  his  proposal 

or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Tribunal  considers  the  Registrar 
ought  to  take. 

(5)  The  Registrar,  the  bailiff  who  has  required  the  hear-^^"®^ 
ing  and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(6)  The  Registrar  may  serve  notice  under  subsection  1  of ^^^ 
on  a  bailiff  personally  or  by  registered  mail  addressed 

to  his  address  last  known  to  the  Registrar  and,  where 
service  is  made  by  registered  mail,  the  service  shall 
be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  bailiff  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 
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Order 
effective 
not- 
withstanding 
appeal 

1966,  c.  41 


96.  Notwithstanding  that  a  bailiff  appeals  from  an  order 
of  the  Tribunal  under  section  Se  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966,  the 
order  takes  effect  immediately  but  the  Tribunal  may 
grant  a  stay  until  disposition  of  the  appeal. 


1960-61, 
c.  5,  8.  10. 
subs.  2, 
amended 


(6)  Subsection  2  of  section  10  of  The  Bailiffs  Act,  1960-61 , 
as  amended  by  section  3  of  The  Bailiffs  Amendment  Act,  1964, 
is  further  amended  by  striking  out  "Director"  in  the  amend- 
ment of  1964  and  inserting  in  lieu  thereof  "Registrar". 


1960-61, 
c.  5,  s.  10a 
(1964,  c.  5. 
s.  4),  subs.  2, 
amended 


(7)  Subsection  2  of  section  iOa  of  The  Bailiffs  Act,  1960-61, 
as  enacted  by  section  4  of  The  Bailiffs  Amendment  Act,  1964,  is 
amended  by  striking  out  "Director"  in  the  second  line  and 
inserting  in  lieu  thereof  "Registrar". 


1960-61,  c.  5. 
s.  10a,  subs.  4 
(1966,  c.  11, 
s.  1), 
amended 


(8)  Subsection  4  of  the  said  section  10a,  as  enacted  by 
section  1  of  The  Bailiffs  Amendment  Act,  1966,  is  amended 
by  striking  out  "Director"  in  the  first  line  and  in  the  third 
line  and  inserting  in  lieu  thereof  in  each  instance  "Registrar". 


1960-61,  c.  5, 
s.  10a,  subs.  5 
(1966,  c.  11, 
s.  1), 
re-enacted 


(9)  Subsection  5  of  the  said  section  10«,  as  enacted  by 
section  1  of  The  Bailiffs  Amendment  Act,  1966,  is  repealed  and 
the  following  substituted  therefor : 


Investigation  (5)  The  Registrar  may  appoint  in  writing  a  person  to 

investigate  the  business  of  a  bailiff  as  a  bailiff  and 
any  such  person,  upon  the  production  of  evidence  of 
his  appointment  under  this  subsection,  may  enter 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in 
the  afternoon  the  business  premises  of  the  bailiff  and 
examine  books,  papers,  documents  and  things  relating 
to  his  business  as  a  bailiff. 


Obstruction 

of 

investigator 


1960-61, 
c.  5,  8.  12, 
subs.  1, 
amended 


1960-61, 
c.  5, 
amended 


Matters 
confidential 


(5a)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  subsection  5  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(10)  Subsection  1  of  section  12  of  The  Bailiffs  Act,  1960-61 
is  amended  by  inserting  after  "9"  in  the  second  line  "or  9fl". 

(11)  The  Bailiffs  Act,  1960-61  is  amended  by  adding  thereto 
the  following  section : 

13a.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  examination 
under  section  10a  shall  preserve  secrecy  in  respect 
of  all  matters  that  come  to  his  knowledge  in  the  course 
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of  his  duties,  employment  or  examination  and  shall 
not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ; 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

1960-61 

(12)  Clause  d  of  section  15  of  The  Bailiffs  Act,  1960-61  is c  5,8.  is, 

repealed.  repealed 


11. — (1)  Subsection  1  of  section  2  of  The  Beach  Protection  f-^f'-^^^- 
Act  is  amended  by  striking  out  "and  may  suspend  or  cancel  su^s' i,  ' 
any  licence"  in  the  fifth  and  sixth  lines. 

(2)  The  Beach  Protection  Act  is  amended  by  adding  thereto  f^i^-  ^^^' 

the  following  sections  :  amended 

2a.— (1)  The  Minister  may  refuse  to  issue  a  licence  to  Refusal  to 
take  sand  from  a  bed,  bank,  beach,  shore,  waters,  licence 
bar  or  flat  mentioned  in  subsection  1  of  section  2 
that  is  the  property  of  the  Crown  on  any  ground 
upon  which  he  considers  it  to  be  contrary  to  the 
public  interest  to  issue  the  licence. 

(2)  Subject  to  section  9,  where  a  bed,  bank,  beach,  ^**®™ 
shore,  waters,  bar  or  fiat  mentioned  in  subsection  1 
of  section  2  is  owned  by  a  person  other  than  the 
Crown,  the  owner  or  a  person  who  has  acquired 
from  the  owner  the  right  to  remove  sand  therefrom, 
is  entitled  to  be  issued  a  licence  by  the  Minister 
unless  the  Minister  is  of  opinion  that, 

(a)  the  taking  or  removal  of  sand  therefrom  is 
contrary  to  the  public  interest  on  the  ground 
that  it  will. 


(i)  unduly  impair  or  interfere  with  the 
natural  state  or  use  of  waters  or  the 
value  or  use  of  property, 

(ii)  likely  cause  undue  erosion  of  or  ac- 
cretion to  lands,  or 
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Suspension, 
etc.,  of 
licence 


(iii)  likely  create  a  threat  to  roads,  rights- 
of-way,  structures  or  installations  or  to 
health  or  safety, 

in  the  place  from  which  the  sand  is  to  be 
taken  or  the  area  adjacent  or  near  to  such 
place;  or 

{b)  the  equipment  that  the  applicant  proposes 
to  use  for  removal  of  the  sand  is  not  proper  or 
suitable  for  such  purpose. 

(3)  The  Minister  may,  in  accordance  with  section  2b, 
refuse  to  renew  or  may  suspend  or  revoke  a  licence. 


{a)  if  the  licensee  has  contravened  or  failed  to 
comply  with  the  terms  and  conditions  of  the 
licence ;  or 

(b)  on  any  grounds  upon  which  he  might  refuse  to 
issue  the  licence  if  application  was  being  made 
for  it  in  the  first  instance. 


Reference  to 
Mining 
Com- 
missioner 


R.S.O.  1960, 
c.  241 


26.—  (1)  Subject  to  subsection  7,  before  refusing  to  issue 
a  licence  under  subsection  2  of  section  2a  or  to  renew 
any  licence  or  before  suspending  or  revoking  any 
licence,  the  Minister  shall  refer  the  matter  to  the 
Mining  Commissioner  appointed  under  The  Mining 
Act  for  a  hearing  and  report. 


Hearing 


(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Mining  Commissioner  shall  hold  a  hearing 
as  to  whether  the  licence  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be 
suspended  or  revoked,  as  the  case  may  be,  and  the 
applicant  or  licensee  and  such  other  person  as  the 
Commissioner  specifies  shall  be  parties  to  the  hearing. 


Application 

of  1971,  c 

88. 6-16, 21-23 


(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 
under  this  section. 


Assistance 
for  Com- 
missioner 


Report 
of  Com- 
missioner 


(4)  The  Mining  Commissioner  may  obtain  the  assistance 
of  engineers,  surveyors  or  other  scientific  persons 
who  may  under  his  order  view  and  examine  the 
property  in  question,  and  in  making  his  report  he 
may  give  such  weight  to  their  opinion  or  report  as  he 
considers  proper. 

(5)  At  the  conclusion  of  a  hearing  under  this  section, 
the  Mining  Commissioner  shall  make  a  report  to  the 
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Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations  and  his 
recommendations  as  to  the  issue,  renewal,  sus- 
pension or  revocation  of  the  licence  to  which  the 
hearing  relates,  as  the  case  may  be,  and  shall  send  a 
copy  of  his  report  to  the  applicant  or  licensee  to 
whom  it  relates. 

(6)  After  considering  the  report  of  the  Mining  Commis-  minister  °^ 
sioner  under  this  section,  the  Minister  may  thereupon 

refuse  to  issue  or  to  renew  or  may  suspend  or  revoke 
the  licence  to  which  the  report  relates  and  shall  give 
notice  of  his  decision  to  the  applicant  or  licensee 
sf)ecif5dng  the  reasons  therefor. 

(7)  Notwithstanding  subsection  1 .  the  Minister,  by  notice  fug^ng^o*^ 
to  a  licensee  and  without  referring  the  matter  to  the  etc. 
Mining  Commissioner  for  a  hearing,  may  provisionally 

refuse  renewal  of,  or  suspend  the  licensee's  licence 
where  the  continuation  of  operations  under  the 
licence  is,  in  the  Minister's  opinion,  an  immediate 
threat  to  the  public  interest  and  the  Minister  so 
states  in  such  notice,  giving  his  reasons  therefor,  and 
the  Minister  shall  forthwith  thereafter  refer  the 
matter  to  the  Mining  Commissioner  and  the  pro- 
visions of  subsections  1  to  6  shall  apply. 

(3)  Section  13  of  The  Beach  Protection  Act  is  repealed  and ^Ij^^ i^o- 
the  following  substituted  therefor :  re-enacted 

13.  Where  it  is  proved  in  any  prosecution  under  this  Act^^®°  °f 
that  the  accused  has  done  or  committed  any  act  or 
thing  for  which  a  licence  or  the  consent  of  any  person 
or  persons  is  required  under  this  Act,  the  burden  of 
proving  that  the  required  licence  was  issued  or  consent 
was  given  shall  rest  upon  the  accused. 


t 


(4)  Subsection  1  of  section  14  of  The  Beach  Protection  Act  is Sfi^s.^i?!'' 
repealed  and  the  following  substituted  therefor :  ?e-?nacted 

(1)  A   person   to   whom   a   licence   to   take   sand   from  ^°y*^*^®^ 
property  of  the  Crown  in  right  of  Ontario  is  issued 
may  be  required  to  pay  to  the  Crown,  in  addition  to 
his  licence  fee,  a  fixed  sum  for  every  yard  of  sand 
removed  under  the  authority  of  the  licence. 

R.  S  O   1960 

(5)  Clause  d  of  section  16  of  The  Beach  Protection  Act  is  c/si,  s.  i6, ' 

repealed.  repealed 
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R.S.O.  1960. 
C.  33.  8.  5. 
Bubss.  1. 2, 
re-enacted 

Destruction 
or  treatment 
of  Infected 
bees 


Treatment 
of  infected 
bees 


R.S.O.  1960, 
c.  33,  8.  5, 
subs.  4, 
re-enacted 

Order 


R.S.O.  1960, 
c.  33,  s.  7, 
subs.  2, 
re-enacted 

Appeal 


12. — (1)  Subsections  1  and  2  of  section  5  of  The  Bees  Act 
is  repealed  and  the  following  substituted  therefor : 

(1)  Where  an  inspector  has  reasonable  grounds  for 
believing  that  disease  of  a  virulent  type  exists  in 
any  bees  or  the  causal  organisms  of  such  disease 
exist  in  or  on  any  hives  or  equipment  pertaining  to 
the  keeping  of  bees,  he  may,  by  order  in  writing, 

(a)  require  the  bee-keeper  to  disinfect  such  bees, 
hives  or  equipment  in  such  manner  and  within 
such  period  as  the  order  requires ;  or 

{b)  require  the  bee-keeper  to  destroy  by  fire, 
within  such  period  as  the  order  requires,  such 
bees,  hives  or  equipment  as  in  the  opinion  of 
the  inspector  cannot  be  disinfected. 

(2)  Where  an  inspector  has  reasonable  grounds  for  believ- 
ing that  disease  not  of  a  virulent  type  exists  in  any 
bees  or  the  causal  organisms  of  such  disease  exist 
in  or  on  any  hives  or  equipment  pertaining  to  the 
keeping  of  bees,  he  may,  by  order  in  writing,  re- 
quire the  bee-keeper  to  disinfect  such  bees,  hives  or 
equipment  in  such  manner  and  within  such  period 
as  the  order  requires. 

(2)  Subsection  4  of  the  said  section  5  is  repealed  and  the 
following  substituted  therefor : 

(4)  Every  order  under  this  section  shall  be  delivered  to 
the  bee-keeper  by  an  inspector  or  mailed  by  prepaid 
mail  to  his  last  or  usual  place  of  abode  and  shall 
contain  notice  to  the  bee-keeper  that  he  may  appeal 
from  the  order  to  the  Provincial  Apiarist  within  five 
days  after  receipt  of  the  order  and  where  the  order  is 
mailed,  the  bee-keeper  shall  be  deemed  to  have 
received  the  order  on  the  third  day  after  the  day 
of  mailing  unless  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  order  until  a  later  date. 

(3)  Subsection  2  of  section  7  of  The  Bees  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Provincial  Apiarist, 
but  the  Provincial  Apiarist  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the 
hearing. 
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(3)  Upon  being  notified  of  an  appeal,   the  Provincial  bearing 
Apiarist  shall,  after  a  hearing,  confirm,  revoke  or 
modify  the  order  appealed  against  and  shall  notify 

the  appellant  of  his  decision  by  prepaid  mail  and 
the  appellant  shall  carry  out  such  order  as  is  given 
by  the  Provincial  Apiarist  in  his  decision. 

(4)  The  bee-keeper  and  the  inspector  who   made  the  Parties 
order  appealed  from  are  parties  to  an  appeal  under 

this  section. 

1 3. — ( 1 )  Section  4  of  The  Boundaries  A ct  is  repealed.  ?  is^s.^?"' 

repealed 

(2)  The  Boundaries  Act  is  amended  by  adding  thereto  the^^oi^eo. 

following  section :  amended 

11a.—  (1)  The  applicant,  any  p>erson  who  delivers  a  state- ^^^^^^ 
ment  of  objections  under  section  11  and  such  other 
person  as  the  director  may  sp>ecify  are  parties  to  the 
proceeding  for  the  confirmation  of  the  survey  and 
plan. 

(2)  Notwithstanding  The  Statutory  Powers  Procedure  Act,  ^°l^l^^ 
1971 ,  the  publication  of  and  the  giving  of  notice  in  is^i,  c.  ... 
accordance   with   subsection    1    of   section    10   is   a 
sufficient  compliance  with  section  6  of  that  Act. 

(3)  Subsection  6  of  section  12  of  The  Boundaries  Act,  as^l^Og^^- 
enacted   by   section   5   of   The   Boundaries   Amendment   Act,  ,*|^Ji^J, 
1961-62,  is  repealed  and  the  following  substituted  theref or :  c.  9,  s.  5), 

'^  "  re-enacted 

(6)  In  addition  to  giving  notice  of  his  decision  to  the  P^^JJ^cation 
parties  in  accordance  with  The  Statutory  Powers  Pro-  confirmation 
cedure  Act,  1971,  the  director  shall  cause  notice  of  the 
confirmation  to  be  published  in  The  Ontario  Gazette. 

(7)  The  oral  evidence  taken  before  the  director  at  a  hear-  ^e?ideSf e 
ing  shall  be  recorded,  and,  if  so  required,  copies  or 

a  transcript  thereof  shall  be  furnished  upon  payment 
of  the  prescribed  fees. 

(4)  Subsection  2  of  section   13  of  The  Boundaries  Act  is^fg^g^ff*'' 
repealed  and  the  following  substituted  therefor :  s>it)s.  2, 

^  "  re-enacted 

(2)  Notice  of  an  appeal  under  this  section  shall  be  served  ^p^ii  °^ 
by  the  appellant  upon  the  director  and  the  other 
parties  to  the  proceedings  before  him  within  twenty 
days  after  the  date  of  the  publication  in  The  Ontario 
Gazette  of  the  notice  of  confirmation.  r.s.o.  i960, 

c.  38,  s.  21, 

(5)  Clause  e  of  section  21  of  The  Boundaries  Act  is  repealed. repealed 
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ffs^B  ^'         ^'^* — (^)  Section  2,  as  re-enacted  by  section  1  of  The  Certi- 
(1961-62  fication  of  Titles  Amendment  Act,  1961-62,  and  section  3  of 

8* 3. '  '    '        The  Certification  of  Titles  Act  are  repealed. 

repealed 

o"48°B^7^'  (^)  Clauses  c  and  d  of  subsection   1   of  section  7  of  The 

subs'.  1.  '        Certification   of  Titles   Act   are   repealed   and   the   following 
re%nacted      Substituted  therefor : 

(c)  to  be  served  on, 

(i)  the  owner,  mortgagee  or  chargee,  or  his 
assignee,  of  land  adjoining  the  land  of  the 
applicant, 

(ii)  any  person  shown  in  the  application  to  have 
a  claim  adverse  to  the  claim  of  the  applicant, 

(iii)  any  person  other  than  the  applicant  shown  in 
the  application  to  be  in  possession  of  the 
land,  and 

(iv)  such  other  person  as  the  Director  of  Titles 
may  specify. 

c" 48^8 ^7^'  (^)  Subsection  2  of  section  7  of  The  Certification  of  Titles 

fw6i"62     13   ^    '  ^^  enacted  by  section  2  of  The  Certification  of  Titles 
8.2),    '       '  Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor : 


Service  of 
notice 


Idem 


R.S.O.  1960. 
C.  48,  8.  8, 
subs.  2, 
re-enacted 

Hearing 


(2)  A  notice  to  be  served  on  the  owner,  mortgagee  or 
chargee,  or  his  assignee,  of  the  land  adjoining  the  land 
of  the  applicant  under  subclause  i  of  clause  c  of  sub- 
section 1  is  sufficiently  served  if  it  is  sent  by  regis- 
tered mail  addressed  to  him  at  the  address  furnished 
under  section  176  of  The  Land  Titles  Act  or  section  45 
of  The  Registry  Act  or,  where  no  such  address  has 
been  furnished,  addressed  to  the  solicitor  whose  name 
appears  on  the  conveyance,  mortgage  or  charge,  or 
assignment  thereof,  under  which  he  appears  to  have 
an  interest  in  such  adjoining  land. 

(3)  Notice  to  be  served  on  any  person  under  subclauses 
ii,  iii  and  iv  of  clause  c  of  subsection  1  may  be 
served  in  such  manner  as  the  Director  of  Titles 
considers  proper. 

(4)  Subsection  2  of  section  8  of  The  Certification  of  Titles 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  an  application  is  filed  with  the 
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Director  of  Titles,  the  Director,  before  refusing  an 
application  in  whole  or  in  part,  shall  afford  an  op- 
portunity for  a  hearing. 

(3)  The  applicant,  a  person,  if  any,  fihng  a  claim  adverse  ^^*'^®^ 
to  or  inconsistent   with   the  claim  set  out  in   the 
application  and  such  other  persons  as  the  Director 

of  Titles  may  specify  are  parties  to  the  proceedings 
in  which  a  hearing  is  held  under  this  section. 

(4)  The  oral  evidence  taken  before  the  Director  of  Titles  Evidence 
at  a  hearing  shall  be  recorded,  and,  if  so  required, 
copies   or   a   transcript   thereof   shall   be   furnished 

upon  the  payment  of  the  prescribed  fees. 

(5)  The  Director  of  Titles,  in  the  place  of  holding  ai^Hl^^^^ 
hearing  under  this  section  to  determine  the  validity  logj!®™® 

of  a  claim  adverse  to  or  inconsistent  with  the  claim 
set  out  in  an  apphcation,  may  refer  the  determina- 
tion to  a  judge  of  the  Supreme  Court  who  shall 
hear  and  determine  the  claim  on  the  evidence  before 
him  or  may  direct  the  trial  of  an  issue. 

(5)  Subsection  3  of  section  9  of  The  Certification  of  Titles  ff^^^l^^' 
Act  is  repealed  and  the  following  substituted  therefor:  re-eni;ted 

(3)  Any  person  aggrieved  by  the  written  findings  of  the^PP®*^ 
Director  of  Titles  may,  within  fifteen  days  after  the 
date  of  the  mailing  of  the  copies  under  subsection  2, 
appeal  to  the  Supreme  Court,  which  may  decide  the 
matter  on  the  evidence  before  it  or  may  direct  the 
trial  of  an  issue. 

(6)  The  said  section  9  is  amended  by  adding  thereto  the^^g^  l^^' 

following  subsection :  amended 

(6)  Sections   17  and   18  of   The  Statutory  Powers  Pyo-J^o^s\°ns 
cedure  Act,   1971   do  not   apply  to   proceedings  toofi^J-^^pY^. 
determine  an  apphcation  for  a  certificate  of  title  under 

this  Act. 

(7)  Section  16  of  The  Certification  of  Titles  Act,  as  re-enacted  ^-s^a  i960, 
by  subsection   1   of  section  3  of   The  Certification  of  T^^^^^^^^^\'^^\) 
Amendment  Act,   1970,   is   amended  by  adding  thereto  the  amended" 
following  subsection : 


i 


(4a)  Before  refusing  a  claim  for  compensation  under  thisH®*"°8^ 
section,  in  whole  or  in  part,  the  Director  of  Land 
Registration  shall  hold  a  hearing,  and  the  person 
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claiming  compensation  and  such  other  persons  as  the 
Director  of  Land  Registration  may  specify  are  parties 
to  the  proceedings. 


c^fs^si^'  (^)  Clause  h  of  section    18  of   The  Certification  of  Titles 

ci./i,"      '        ^d  is  repealed. 

repealed  *^ 


R.S.O.  I960, 
c.  50,  s.  7, 
re-enacted 


15.  Section  7  of  The  Charitable  Gifts  Act  is  repealed  and 
the  following  substituted  therefor : 


Investigation  7 — (\^  jj^g  Treasurer  of  Ontario  may  appoint  any  per- 

son to  make  an  investigation  for  any  purpose  related 
to  the  administration  or  enforcement  of  this  Act 
respecting  any  interest  in  any  business  that  has  been 
given  to  or  vested  in  any  person  for  any  religious, 
charitable,  educational  or  public  purpose  or  respecting 
any  person  to  or  in  whom  any  such  interest  has  been 
given  or  vested. 


Powers 

1971,  c.  . , 


(2)  Every  person  appointed  under  subsection  1  to  make 
an  investigation  has  the  powers  of  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  the  investigation  as  if  it  were 
an  inquiry  under  that  Act. 


1962-63. 
c.  II,  s.  2 
(1968,  c.  II, 
S.2). 
re-enacted 


16. — (1)  Section  2  of  The  Charitable  Institutions  Act, 
1962-63,  as  re-enacted  by  section  2  of  The  Charitable  In- 
stitutions Amendment  Act,  1968,  is  repealed  and  the  following 
substituted  therefor : 


Approval  of 
corporations 


R.S.0. 1960, 
C.71 


2.  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  any  corporation  without  share  capital 
having  objects  of  a  charitable  nature  to  which  Part 
III  of  The  Corporations  Act  applies  or  that  is  incor- 
porated under  a  general  or  special  Act  of  the 
Parliament  of  Canada  is,  with  financial  assistance 
under  this  Act,  financially  capable  of  establishing, 
maintaining  and  operating  a  charitable  institution 
and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  for  the  purposes  of 
this  Act. 


1962-63, 

C.  11,  B.  3, 

re-enacted 


(2)  Section  3  of  The  Charitable  Institutions  Act,  1962-63, 
as  amended  by  section  3  of  The  Charitable  Institutions  A  mend- 
ment  Act,  1968,  is  repealed  and  the  following  substituted 
therefor : 
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3. — (1)  Where  the  Lieutenant  Governor  in  Council  is  b^dinCT°^ 
satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  charitable  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  charitable  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  ^^^{'^ 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  section  2  to  the 
corporation  maintaining  and  operating  the  chari- 
table institution. 

(3)  Section  10  oi  The  Charitable  Institutions  Act,  1962-63  is  ^^^\q 
repealed  and  the  following  substituted  therefor :  re-enacted 

10. — (1)  Subject  to  this  section,  any  approval  given  under  f^^^K^ 
this  Act  may  be  suspended  by  the  Minister  or  re-  ^^^^.^^^18 
voked  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  aj>- 
proved  corporation  has  contravened  or  know- 
ingly permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

(6)  the  approval  would  be  refused  if  apphcation 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject    to    subsection    6    and    except    where    an  Hearing 
approval  is  suspended  or  revoked  with  the  consent 

of  the  approved  corporation,  before  suspending,  or 
before  recommending  to  the  Lieutenant  Governor  in 
Council  revocation  of,  an  approval  given  under  this 
Act,  the  Minister  shall  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  re- 
voked to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social  and 
Family  Services,  appointed  by  the  Minister. 

(3)  Sections  4  to   16  and   21   to  24  of   The  Statutory  ^pp^^^^^^ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 
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Report  to 
Minister 


(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact 
and  any  information  or  knowledge  used  by  him  in 
making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommenda- 
tions, and  his  recommendations  as  to  the  suspension 
or  revocation  of  the  approval,  and  shall  send  a  copy 
of  his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision  to 
the  persons  affected,  specifying  the  reasons  therefor. 


Provisional 
suspension 
of  approval 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 
public  interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  Minis- 
ter shall  cause  a  hearing  to  be  held  and  the  pro- 
visions of  subsections  2  to  5  apply. 


1962-63, 

C.  11.  8.  11, 

cl.n, 
repealed 


(4)  Clause  n  of  section   11   of  The  Charitable  Institutions 
Act,  1962-63  is  repealed. 


R.S.O.  I960, 
0.  52,  s.  5, 
subs.  1, 
cl.  e, 
repealed 

R.S.O.  1960, 
c.  52,  s.  6, 
subs.  4, 
re-enacted 


17. — (1)  Clause   e  of  subsection 
Charities  Accounting  Act  is  repealed. 


1    of   section   5   of   The 


(2)  Subsection  4  of  section  6  of  The  Charities  Accounting 
Act  is  repealed  and  the  following  substituted  therefor: 


Powers  of 

Public 

Trustee 


(4)  In  making  an  investigation  directed  under  sub- 
section 3,  the  Public  Trustee  has  and  may  exercise 
any  of  the  powers  conferred  on  him  by  this  Act  and 
any  of  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies 
to  the  investigation  as  if  it  were  an  inquiry  under 
that  Act. 


R.S.O.  1960, 
c.  54,  8. 1, 
amended 


18. — (1)  Section  1  of  The  Children's  Boarding  Homes  Act, 
as  amended  by  section  1  of  The  Children's  Boarding  Homes 
Amendment  Act,  1962-63,  is  further  amended  by  relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clauses : 
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(a)  "Board"    means   the   Day   Nursery   Review   Board 

established  under  The  Day  Nurseries  Act,  1966;         i966,  c.  37 


{da)  "occupier"  means  the  occupier  of  a  children's  board- 
ing home  who  applied  for  registration  of  the  home 
under  this  Act. 

(2)  Subsections  1  and  2  of  section  6  of  The  Children's  Board-  ^■^■°'  g^^' 
ing  Homes  Act  are  repealed  and  the  following  substituted  ^^^^^1-^2 
therefor : 

(1)  Subject  to  section  8,  upon  application  in  the  pre- ^^gristration 
scribed  form  and  upon  payment  of  the  prescribed  fee, 

the  Registrar  shall  record  in  a  register  kept  by  him  for 
the  purpose  the  name  and  address  of  the  applicant, 
the  name,  if  any,  and  address  of  the  children's 
boarding  home,  the  date  of  registration  and  such 
other  particulars  as  the  regulations  prescribe. 

(2)  Subject  to  section  8a,  every  registration  remains  in  '^^^^ 
force  for  twelve  months  and,  upon  application  there- 
for in  the  prescribed  form  and  upon  payment  of  the 
prescribed  fee,  is  renewable  for  a  period  of  twelve 
months. 


(3)  Subsection  2  of  section  7  of  The  Children's  Boarding^'ii^s.r^' 
Homes  Act  is  repealed  and  the  following  substituted  therefor : ^^^^^^^^.^^j 

(2)  Where  the  applicant  for  registration  is  dissatisfied  ^^^3®^^^°^ 
with  the  maximum  number  of  children  referred  to  in  of  Registrar 
subsection    1    fixed  by   the   Registrar,   he   may  by 
written  notice  given  to  the  Registrar  and  the  Board 
require  a  hearing  by  the  Board  and  the  Board  shall 
appoint  a  time  for  and  hold  a  hearing, 

(3)  Pursuant  to  a  hearing  under  subsection  1,  the  Board g®2j.^*°°°^ 
may  affirm  the  maximum  number  of  children  deter- 
mined by  the  Registrar  or  may  determine  such  other 
number  of  children  that  may  be  lodged,  boarded 

or  cared  for  at  any  one  time  in  the  registered  premises 
as  it  considers  proper. 

(4)  Where  a  children's  boarding  home  is  used  at  anyO*^®'^^® 
time,   except  in  the  case  of  emergency,   to  lodge, 
board  or  care  for  a  greater  number  of  children  than 

the  maximum  finally  determined  under  this  section, 
the  occupier  or,  where  the  occupier  is  a  corporation, 
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the  corporation  and  every  officer,  director  or  servant 
thereof  concerned  in  the  management  of  the  home  are 
severally  guilty  of  an  offence  and  on  summary  con- 
viction are  liable  to  a  fine  of  not  more  than  $25 
for  every  day  during  which  such  use  is  continued. 

^•soi960,  (4)  Section   8   of    The   Children's    Boarding   Homes   Ad   is 

re-enacted      repealed  and  the  following  substituted  therefor : 

reg^ister*^°  8.  Subject  to  section  86,  the  Registrar  may  refuse  to 

register  a  children's  boarding  home  if  in  his  opinion, 

[a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  children's  boarding 
home  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations ; 

[b)  the  past  conduct  of  the  apphcant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  home  will  not  be  operated  in  accord- 
ance with  this  Act  and  the  regulations;  or 

[c)  the  building  or  accommodation  in  which  it  is 
proposed  to  operate  the  home  does  not  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations. 

m^refuliauo  ^^-  Subject  to  section  86,  the  Registrar  may  refuse  to 

review  renew  or  may  revoke  registration  of  a  children's 

regrlstration  •'  " 

boarding  home  if  in  his  opinion, 

{a)  the  registrant  or,  where  the  registrant  is  a 
corporation,  any  officer,  director  or  servant 
thereof,  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  opera- 
tion of  the  home  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  of  any  other 
Act  or  the  regulations  thereunder  applying 
to  the  carrying  on  of  the  home  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ; 

{b)  the  building  or  accommodation  in  which  the 
children's  boarding  home  is  operated  does 
not  comply  with  the  requirements  of  this  Act 
or  the  regulations ;  or 
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(c)  the  children's  boarding  home  is  operated  in  a 
manner  that  is  prejudicial  to  the  safety  or 
welfare  of  the  children  boarded  therein. 

86. — ( 1 )  Where  the  Registrar  proposes  to  refuse  to  register  Notice  of 
or  to  renew  or  to  revoke  registration  under  this  Act,  to  refuse 
he  shall  serve  notice  of  his  proposal,  together  with  etc!^^^   ^' 
written  reasons  therefor,  on   the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  requfAng 
or  registrant  that  he  is  entitled  to  a  hearing  by  the^6*"ng 
Board  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a^^^^J 
hearing  by  the  Board  in  accordance  with  subsection  wher;e  no 
2,  the  Registrar  may  carry  out  the  proposal  stated 

in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  foanP  °^ 
by    the    Board    in    accordance    with    subsection    2,  J^^^^ 
the    Board    shall    appoint    a    time    for    and    hold 

the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Bc^d  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Registrar. 

8c. — (1)  Service  of  a  notice  under  subsection  1  of  section  n®^^"^ 
86  on  an  apphcant  or  registrant  may  be  made  per- 
sonally or  by  registered  mail  addressed  to  the 
applicant  or  registrant  at  his  address  last  known 
to  the  Registrar  and,  where  it  is  served  by  regis- 
tered mail,  it  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless 
the  applicant  or  registrant  establishes  to  the  Board 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  it  until  a  later  date. 

(2)  The  Board  may  extend  the  time  for  requiring  a  hearing  ^^i^^°o° 
under  section  Sb,  either  before  or  after  expiration  of  ^^^^  °^ 
the   time   fixed   therein,   where  it   is  satisfied  that 
there  are  prima  facie  grounds  for  granting  rehef  to 
the  applicant  or  registrant  pursuant  to  a  hearing  and 
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that  there  are  reasonable  grounds  for  applying  for 
the  extension  and  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 


Continuation 

of 

registration 

pending 

renewal 


(3)  Subject  to  section  Se  where,  within  the  time  prescribed 
therefor  or,  if  no  time  is  prescribed,  before  expiry  of  his 
registration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee ,  his  registration 
shall  be  deemed  to  continue, 


{a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Application 
of  1966.  c.  37 


8^.  Sections  5g  and  5h  of  The  Day  Nurseries  Act,  1966 
apply  mutatis  mutandis  to  proceedings  by  the  Board 
under  this  Act  and  to  appeals  therefrom. 


Provisional 
suspension, 
etc. 


R.S.0. 1960, 

c.  54.  s.  14. 

cl.i. 

repealed 

1962-63, 
c.  14, 8. 2 
(1968,  c.  13, 

B.2), 

re-enacted 


Approval  of 
corporations 


R.S.0. 1960. 
C.71 


8^.  Notwithstanding  section  86,  the  Registrar  by  notice 
to  a  registrant  and  without  a  hearing,  may  provision- 
ally refuse  renewal  of  or  suspend  registration  of  the 
registrant  where  the  operation  of  the  children's 
boarding  home  is,  in  the  Registrar's  opinion,  an 
immediate  threat  to  the  safety  or  welfare  of  the 
children  boarded  therein  and  the  Registrar  so  states 
in  such  notice  giving  his  reasons  therefor,  and  there- 
after the  provisions  of  section  86  apply  as  if  the 
notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection 
1  of  section  86. 

(5)  Clause  i  of  section  14  of  The  Children's  Boarding  Homes 
A  ct  is  repealed. 

19. — (1)  Section  2  of  The  Children's  Institutions  Act, 
1962-63,  as  re-enacted  by  section  2  of  The  Children's  Institutions 
Amendment  Act,  1968,  is  repealed  and  the  following  sub- 
stituted therefor : 

2.  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  any  corporation  without  share  capital  having 
objects  of  a  charitable  nature  to  which  Part  III  of 
The  Corporations  Act  applies  or  that  is  incorporated 
under  a  general  or  special  Act  of  the  Parliament  of 
Canada  is,  with  financial  assistance  under  this  Act, 
financially  capable  of  establishing,  maintaining  and 
operating  a  children's  institution  and  that  its  affairs 
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are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such 
corporation  for  the  purposes  of  this  Act. 

(2)  Section  3  of  The  Children's  Institutions  Act,  1962-63,  ^^^'^ 
as  amended  by  section  3  of  The  Children's  Institutions  Amend-  re-enacted 
meni  Act,  1968,  is  repealed  and  the   following  substituted 
therefor : 

3. — (1)  Where  the  Lieutenant  Governor  in  Council  is  cm^^s^ 
satisfied  that  a  building  is  suitable  for  providing  institutions 
accommodation  as  a  children's  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  children's  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  ^^^^^ 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the  date 
of  the  approval  given  under  section  2  to  the  cor- 
poration maintaining  and  operating  the  children's 
institution. 

(3)  Section  10  of  The  Children's  Institutions  Act,  1962-63  is  c^Mif'io. 
repealed  and  the  following  substituted  therefor :  re-enacted 

10. — (1)  Subject   to   this   section,   any   approval  given  f^^^^^ 
under  this  Act  may  be  suspended  by  the  Minister  tion  of 

AT)T)T*0  Vftl  S 

or  revoked  by  the  Lieutenant  Governor  in  Council 
on  the  recommendation  of  the  Minister  if, 

(a)  any  director,  ofl&cer  or  servant  of  the  ap- 
proved corporation  has  contravened  or  know- 
ingly p)ermitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

(6)  the  approval  would  be  refused  if  apphcation 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject    to    subsection    6    and    except    where    an  Hearing 
approval  is  suspended  or  revoked  with  the  consent 
of  the  approved  corporation,  before  suspending,  or 
before  recommending  to  the  Lieutenant  Governor 
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in  Council  revocation,  of  an  approval  given  under 
this  Act,  the  Minister  shall  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  revoked 
to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social 
and   Family   Services,   appointed   by  the   Minister. 


Application 
of  1971.  c.  . . . 


Report  of 
Minister 


(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971,  apply  with  respect  to  a 
hearing  under  this  section. 

(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact  and 
any  information  or  knowledge  used  by  him  in  making 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations,  and  his 
recommendations  as  to  the  suspension  or  revocation 
of  the  approval,  and  shall  send  a  copy  of  his  report 
to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  may 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reaspns 
therefor. 


Provisional 
suspension 
of  approval 


1962-63. 

c.  14.  s.  11. 
cl.  q, 
repealed 

1968-69, 

c.  10,  s&  5.  6. 

re-enacted 


Issue  of 
licence 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the  public 
interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  cause  a  hearing  to  be  held  and  the 
provisions  of  subsections  2  to  5  apply. 

(4)  Clause  q  of  section  11  of  The  Children's  Institutions  Act, 
1962-63  is  repealed. 

20. — (1)  Sections  5  and  6  of  The  Children's  Mental 
Health  Centres  Act,  1968-69  are  repealed  and  the  following 
substituted  therefor : 

5. — (1)  Subject  to  subsection  2,  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  to  operate  a  centre  and  pays  the  prescribed  fee 
is  entitled  to  be  issued  such  licence  on  reasonable 
terms  and  conditions  by  the  Director. 
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(2)  Subject  to  section  9,  the  Director  may  refuse  to  issue  ^|^^ 
a  licence  if  in  his  opinion, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  centre  in  a  responsible 
manner  in  accordance  with  this  Act  and  the 
regulations ; 

(b)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  any  of  its 
officers  or  directors,  affords  reasonable  grounds 
for  belief  that  the  centre  will  not  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations ; 

(c)  the  premises  or  facilities  in  which  it  is  pro- 
posed to  operate  the  centre  do  not  comply  with 
the  requirements  of  this  Act  or  the  regula- 
tions ; 

(d)  the  applicant  is  not  in  a  position  to  provide 
services  in  accordance  with  this  Act  and  the 
regulations ;  or 

(e)  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject   to  section   9,   the  Director  may  revoke  a^^^°*^*^°" 
hcence  under  this  Act  if  in  his  opinion, 

(a)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of, has  contravened  or  has  knowingly  per- 
mitted any  person  under  his  control  or  direc- 
tion or  associated  with  him  in  the  operation 
of  the  centre  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the 
regulations  thereunder  applying  to  the 
carrying  on  of  the  centre,  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  such  term 
or  condition ; 
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(b)  the  premises  or  facilities  in  which  the  centre 
is  operated  do  not  comply  with  the  require- 
ments of  this  Act ;  or 

(c)  the  centre  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  children  cared  for  therein. 


1968-69, 

c.  10,  88.  8-12, 


(2)  Sections  8,  9,  10,  U,  12,  13,  and  14  of  TAd  Children's 
Kh!®**'  ^^w^«^  Health  Centres  Act,  1968-69  are  repealed  and  the 
repealed         following  substituted  therefor : 


Hearing 
re  terms 
of  licence 


Decision 
of  Board 


8. — (1)  Where  the  Director  issues  a  licence  under  this 
Act  and  the  licensee  is  dissatisfied  with  the  terms 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee  may  by  written  notice  given  to  the 
Director  and  the  Board  require  a  hearing  by  the 
Board,  and  the  Board  shall  appoint  a  time  for  and 
hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1 ,  the  Board 
may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place 
of  those  prescribed  by  the  Director  as  it  considers 
proper  and  such  terms  and  conditions  shall  be 
terms  and  conditions  of  the  licence. 


Proposal 
to  refuse 
to  issue 
or  revoke 


Notice 


Powers  of 
Director 
where  no 
hearing 


9. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  to  revoke  a  licence  under  this  Act,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection 
2,  the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director 
at  the  hearing,  may  by  order  direct  the  Director 
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to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Director  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  ^^  for°°  °^ 
notice  requiring  a  hearing  by  an  applicant  or  hcensee  £®^^^ 
under  this  section  either  before  or  after  expiration 

of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no Sf°nSnct"°° 
time  is  prescribed,  before  expiry  of  his  licence,  a^^^^^ 
licensee  has  applied  for  renewal  of  his  licence  and  paid 

the  prescribed  fee,  his  licence  shall  be  deemed  to 
continue, 

{a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 

10. — (1)  The  Director,  the  applicant  or  licensee  who  has^*'^*®^ 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 


(2)  Notice   of  a   hearing   under  section   9   shall   afford  ^°j^°^ 
the  applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceed- ^^^^*^*°° 
ings  under  section  9  shall  be  afforded  an  opportunity  mentary 

'^  •        1     r  1       1  ■  J  evidence 

to  examme  before  the  hearmg  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 
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Members 
holding 
hearing  not 
to  have 
taken  part 
in  investiga- 
tion, etc. 


(4)  Members  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investi- 
gation or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indi- 
rectly in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c. 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act.  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  the  hear- 
ing shall,  upon  the  request  of  the  person  who  pro- 
duced them,  be  released  to  him  by  the  Board  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Appeal  to 
court 


11. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^^t^ed^to 
otherwise,  upon  the  argument  of  an  appeal  under  ^  heard 
this  section. 

(4)  An    appeal    under   this   section    may   be    made    on  Powers  of 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board, 
or  the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

12.  Notwithstanding  section  9,  the  Director,  by  notice  Provisional 

■,.,,.  .    suspension 

to  a  licensee  and  without  a  heanng,  may  provi- 
sionally suspend  the  licensee's  licence  where  the 
operation  of  the  centre  under  the  licence  is,  in  the 
Director's  opinion,  an  immediate  threat  to  the  health, 
safety  or  welfare  of  the  children  cared  for  therein 
and  the  Director  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  provisions  of 
section  9  apply  as  if  the  notice  given  under  this 
section  were  a  notice  of  a  proposal  to  revoke  the 
licence  under  subsection  1  of  section  9. 

(3)  Section  15  of  The  Children's  Mental  Health  Centres  Act,  i^'^^-ic 

^    '  ,  '  c.  10,  s.  15, 

1968-69  is  amended  by  striking  out  "14"  in  the  second  line  amended 
and  inserting  in  lieu  thereof  "12". 

(4)  Subsection  3  of  section  17  of  The  Children's  Mental  Health  c^o^s^'i7^ 
Centres  Act,  1968-69  is  amended  by  inserting  after  "time"  |^|ijig<j 
where  it  appears  the  third  time  in  the  fifth  Hne  "upon  the 
production  of  his  appointment  under  this  section". 

(5)  Section  18  of  The  Children's  Mental  Health  Centres  Act,  c^^^'ie, 
1968-69  is  repealed  and  the  following  substituted  therefor:  re-enacted 

18.  Except  where  otherwise  provided,  any  notice  re-|^^^<^j®g 
quired  by  this  Act  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by  regis- 
tered mail,  the  service  shall  be  deemed  to  have  been 
made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  estab- 
Hshes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 
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1968-89, 
c.  10,  8.  21, 
cl.  6. 
re-enacted 


1968-69, 
c.  11,  8.  1, 
amended 


(6)  Clause  b  of  section  21  of  The  Children's  Mental  Health 
Centres  Act,  1968-69  is  repealed  and  the  following  substituted 
therefor: 

(6)  providing    for   the   remuneration    and    expenses   of 
members  of  the  Licensing  Board  of  Review ; 

{ba)  providing  for  the  issuing  or  renewal  of  licences  or 
provisional  licences  for  centres  and  prescribing  the 
terms  and  conditions  of  licences. 

21. — (1)  Section  1  of  The  Collection  Agencies  Act,  1968-69 
is  amended  by  relettering  clause  a  as  clause  aa  and  by 
adding  thereto  the  following  clauses : 

{a)  "business  premises"  does  not  include  a  dwelling; 


{da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

^^f^^««  (2)  Sections  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 

C.  11,  SS.  6-8,  ^     '  >)>)>))>>>     nJn    ^A 

re-enacted,      19,  20  and  21   of  The  Collection  Agencies  Act,  1968-69  are 
repealed         repealed  and  the  following  substituted  therefor : 

Registration  6.— (1)  An  applicant  is  entitled  to  registration  or  re- 

newal of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 
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{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con- 2^°^^°°^^°^ 
ditions  to  give  effect  to  the  purf)oses  of  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by 
the  Tribunal  or  prescribed  by  the  regulations. 

7.— (1)  Subject  to  section  8,  the  Registrar  may  refuse  ^^^}.  *^° 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6. 

(2)  Subject  to  section  8,  the  Registrar  may  refuse  to  Refusal  to 
renew  or  may  suspend  or  revoke  a  registration  for  suspend 
any  reason  that  would  disentitle  the  registrant  to  °'^  ^^''°^^ 
registration  under  section  6  if  he  were  an  apphcant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

8.— (1)  Where  the  Registrar  prop)oses  to  refuse  to  grant  ^°q"'^|^°^ 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shaU  inform  the  applicant  Notice 

^    '  1  ,         ■  -11  1  •  1^     requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  hearing 
the  Tribunal  if  he  mails  or  delivers  within  fifteen 
days  after  the  notice  under  subsection  1  is  served 
on  him,  notice  in  writing  requiring  a  hearing  to 
the  Registrar  and  the  Tribunal  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Re^l^a/ 
hearing  by  the  Tribunal  in  accordance  with  sub-  ^i^^Sig" 
section   2,   the   Registrar  may  carry  out   the   pro- 
posal stated  in  his  notice  under  subsection  1. 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^^^a°^ 
by  the  Tribunal  in  accordance  with  subsection  2,  ^^^ 
the   Tribunal   shall   appoint    a   time   for   and   hold 

the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 
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Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or,  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  apphcant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


Continuation 

of 

registration 

pending 

renewal 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  registra- 
tion, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  regis- 
tration shall  be  deemed  to  continue. 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 


Order 
efifectlve, 
stay 
1966,  c.  41 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act,  1966, 
the  order  takes  effect  immediately  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


1968-69, 
c.  11,  8.  25, 
subs.  1, 

re-enacted        thercfor 


(3)  Clause  a  of  subsection  1  of  section  25  of  The  Collection 
Agencies  Act,  1968-69  is  repealed  and  the  following  substituted 


{a)  is  entitled  to  free  access  to  all  books  of  accounts,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 


1968-69, 
C.  11,  8.  26, 
re-enacted 


(4)  Section  26  of  The  Collection  Agencies  Act,  1968-69  i^ 
repealed  and  the  following  substituted  therefor : 
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26.  The   Minister  may  by  order  appoint   a  person  to  investigation 

...  '^^  ^  ,  •    1    o°  order 

make  an  investigation  into  any  matter  to  which  of  Minister 

this  Act  applies  as  may  be  specified  in  the  Minister's 

order  and  the  person  app>ointed  shall  report  the  result 

of  his   investigation   to   the   Minister,   and   for   the 

purposes  of  the  investigation  the  person  making  it 

has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  apphes  ^^^' ''^  •  • 

to  such  investigation  as  if  it  were  an  inquiry  under 

that  Act. 

26a. — (1)  Where,  upon  a  statement  made  under  oath,  the  f  ^Di^e^c*or° 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 


a 


contravened   any   of   the   provisions   of   this 
Act  or  the  regulations ;  or 


{h)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  Po^^|^^°f  j^^^j 
investigation  under  this  section,  the  person  appointed 
to   make   the   investigation   may  inquire   into   and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in  relation 
to  such  person  and  into  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole 
or  in  part  by  him  or  any  person  acting  on  his 
behalf  that  are  relevant  to  the  subject-matter 
of  the  investigation, 
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1971,  c.  . . . 


Obstruction 

of 

investigator 


Removal  of 
books,  etc. 


Idem 


and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  conferred 
upon  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  appHes  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or  not 
an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such 
police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books, 
papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any 
books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  2  or  subsection  4  relating  to  the 
person  whose  affairs  are  being  investigated  and  to 
the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  papers  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to 
the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  proof  of  the 
original  book,  paper  or  document  and  its  contents. 
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(7)  The  Minister  or  Director  may  appoint  any  expert  to  Appointment 
examine  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  under  subsection  4. 

266.— (1)  Every  person  employed  in  the  administration  Matters 

,    ,  .      .     -^    5     ,     ,.  r     J  confidential 

of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  23,  24, 
25,  26  or  26a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

[a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  ^®^*j^^j°°jjj^ 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(5)  Section  27  of  The  Collection  Agencies  Act,  1968-69  isj^^-g?, 
amended  by  striking  out  "26"  in  the  second  line  and  in- amended 
serting  in  lieu  thereof  "26a". 


(6)  Subsection  1  of  section  28  of  The  Collection  Agencies  1968-69, 

Id,  1968-69  is  repealed  and  the  following  substituted  therefor:  subs',  i.    ' 
re-enacted 
f 


(1)  Where,  order  to 

'    '  refrain  from 

dealing 
,,  .  ,•■•  r  11  11  with  assets 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  26a ;  or 

{b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered. 
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R.S.O.  1960, 

cc.  197,  71, 
1970,  c.  25, 
R.S.C.  1952, 
cc.  14.  296 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  b,  may  in  writing  or  by  telegram, 
direct  any  person  having  on  deposit  or  under 
control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  6  to  hold 
such  assets  or  trust  funds  or  direct  the  person  re- 
ferred to  in  clause  a  or  &  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets 
or  any  trust  funds  of  clients,  customers  or  others  in 
his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 
Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  1970  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the 
Tribunal  cancels  such  direction  or  consents  to  the 
release  of  any  particular  assets  or  trust  funds  from 
the  direction  but,  in  the  case  of  a  bank,  loan  or  trust 
company,  the  direction  only  applies  to  the  office, 
branches  or  agencies  thereof  named  in  the  direction. 


1968-69, 
c.  11,  8.  28, 
amended 

Cancellation 
of  direction 
or 
registration 


1968-69, 
c.  11,  s.  30, 
subs.  1, 
amended 


1968-69, 
c.  11,  8.  30, 
subs.  2, 
re-enacted 


(7)  The  said  section  28  is  amended  by  adding  thereto  the 
following  subsection : 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  1 
in  respect  of  whom  a  direction  has  been  given  by  the 
Director  under  subsection  1  or  any  person  having  an 
interest  in  land  in  respect  of  which  a  notice  has  been 
registered  under  subsection  4,  may,  at  any  time  apply 
to  the  Tribunal  for  cancellation  in  whole  or  in  part 
of  the  direction  or  registration,  and  the  Tribunal  shall 
dispose  of  the  application  after  a  hearing  and  may, 
if  it  finds  that  such  a  direction  or  registration  is  not 
required  in  whole  or  in  part  for  the  protection  of  clients 
or  customers  of  the  applicant  or  of  other  persons  in- 
terested in  the  land  or  that  the  interests  of  other 
persons  are  unduly  prejudiced  thereby,  cancel  the 
direction  or  registration  in  whole  or  in  part,  and  the 
applicant,  the  Director  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  the  proceedings 
before  the  Tribunal. 

(8)  Subsection  1  of  section  30  of  The  Collection  Agencies  Act, 
1968-69  is  amended  by  inserting  after  "other"  in  the  fourth 
line  "similar". 

(9)  Subsection  2  of  section  30  of  The  Collection  Agencies  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 
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(2)  Where  the  Registrar  beheves  on  reasonable  and  prob-  f^vertisi 
able  grounds  that  any  of  the  material  referred  to  in 
subsection  1  is  harsh,  false,  misleading  or  deceptive, 
the  Registrar  may  alter,  amend,  restrict  or  prohibit 
the  use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(10)  Section  34  of  The  Collection  Agencies  Act,  1968-69  isj^/f^g.^^ 
repealed  and  the  following  substituted  therefor :  re-enacted 

34.  Where  the  Registrar  believes  on  reasonable  and  prob-  advertising 
able  grounds  that  a  collection  agency  is  making  false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment, circular,  pamphlet  or  similar  material,  the 
Registrar  may  order  the  immediate  cessation  of  the 
use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(11)  Subsection  2  of  section  35  of  The  Collection  Agencies^^{^^;^^ 
Act,  1968-69  is  repealed  and  the  following  substituted  therefor :  ^^_^^jj^^^^^ 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^^Pg 
shall  be  deemed  to  be  made  on  the  third  day  after  the  deemed 
day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(12)  Clause  d  of  section  38  of  The  Collection  Agencies  Act,"]^^^^  ^ 
1968-69  is  amended  by  striking  out  "or  to  any  such  person,  ci.  d,''  * 
document  or  material"  in  the  second  and  third  lines. 


22.— (1)  Section  17  of  The  Construction  Safety  Act,  1961-62,  ^^^-^l  ^^ 
as  amended  by  section  8  of  The  Construction  Safety  Amendment  re-enacted 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

17. — (1)  Where  an  inspector  is  of  opinion  that  any  pro-  ?f"?nspector 
vision  of  this  Act  or  the  regulations  is  being  contra- 
vened, he  may  give  such  order  in  writing  to  such 
person  or  persons  as  is  necessary  to  ensure  compliance 
with  such  provision  and  such  order  shall  specify  that 
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it  shall  be  carried  out  forthwith  or  before  the  expiry 
of  such  period  as  is  specified  therein  and, 

(a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  on  the  project  or  the  part 
thereof  specified  in  the  order,  other  than  such 
work  as  is  necessary  to  carry  out  the  order  with 
safety,  shall  stop  until  the  order  is  complied 
with;  or 

(b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not  carried 
out  within  that  period,  all  work  on  the  project 
or  the  part  thereof  specified  in  the  order, 
other  than  such  work  as  is  necessary  to  carry 
out  the  order  with  safety,  shall  stop  until  the 
order  is  complied  with. 


Appeal 


(2)  Any  person  who  considers  himself  aggrieved  by  an 
order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal.  , 


Powers  of 

chief 

officer 


(3)  After  hearing  an  appeal  under  this  section,  the  chief 
officer  may  substitute  his  opinion  for  that  of  the 
inspector  and. 


(a)  if  he  is  of  opinion  that  no  provision  of  this  Act 
or  the  regulations  is  being  contravened,  may 
rescind  the  order  of  the  inspector ;  or 

(b)  if  he  is  of  opinion  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened, 

(i)  may  affirm  the  order  of  the  inspector, 
or 

(ii)  may  give  a  new  order  to  the  appellant 
in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  the  powers 
of  an  inspector  under  subsection  1  and 
clauses  a  and  b  of  subsection  1  apply 
to  the  order  of  the  chief  officer  as  if  it 
were  an  order  of  an  inspector  under 
subsection  1. 
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(4)  Where  an  order  is  given  by  an  inspector  or  the  chief  ^®y^°f*j.jjgj. 
officer  under  subsection  1  or  3,  a  copy  thereof  may  be  ^o  project 
affixed  to  the  project  or  any  part  thereof,  and  no 

person,  except  the  inspector  or  the  chief  officer,  shall 
remove  such  copy  unless  authorized  by  the  inspector 
or  chief  officer. 

(5)  Every  person  to  whom  an  order  is  given  under  this  ^ith^order^ 
Act  shall  comply  with  it  in  accordance  with  its  terms. 

(2)  The  Construction  Safety  Act,  1961-62  is  amended  hy^^l^"^^ 
renumbering  section   \la,   as  enacted  by  section  9  of   The  amended 
Construction  Safety  Amendment  Act,  1965,  as  section  17c  and  by 
adding  thereto  the  following  sections : 

17a. — (1)  Any  person  who  considers  himself  aggrieved  ^PP|*^^gf''°j"^ 
by  a  decision  of  an  inspector  under  this  Act  or  the  inspector 
regulations,  other  than  an  order  under  section  17, 
may  appeal  to  the  chief  officer  who  shall  hear  and 
dispose  of  the  appeal. 

(2)  On  an  appeal  under  this  section,  the  chief  officer  may  chi^f  oVcer 
substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and 
may  affirm  or  reverse  such  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such  purpose 
has  all  the  powers  of  the  inspector  and  the  decision 
of  the  chief  officer  shall  stand  in  the  place  of  and 
have  like  effect  under  this  Act  and  the  regulations  as 
the  decision  of  the  inspector. 

176. — (1)  An  appeal  under  section  17  or  17fl  may  be  made  made*^^*^ 
in  writing  or  orally  or  by  telephone,  but  the  chief 
officer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appeal  p*""*^^^ 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section 
17  or  17a. 

(3)  Subsection  2  of  section  22  of  The  Construction  Safety  Act,  ^^l^^l'  ^ 
1961-62,  as  enacted  by  section  15  of  The  Construction  Safety  ^^^|- ^ 
Amendment  Act,  1965,  is  repealed  and  the  following  substituted  s.  i5), 

.,         J.  '^  re-enacted 

therefor : 

(2)  Every  person  to  whom  an  order  of  an  inspector  or  of  Penalty 
the  chief  officer  is  given  under  section  17, 

(a)  who  contravenes  or  who  knowingly  permits 
any  person  under  his  direction  and  control 
to  contravene  such  order ;  or 
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1966.  C.  23, 
8.  1. 
amended 


(b)  who  carries  on  work  or  knowingly  permits  any 
person  under  his  direction  or  control  to  carry 
on  work  in  contravention  of  subsection  1  or  3 
of  section  17, 

is  guilty  of  an  offence  and  on  summary  conviction, 
in  addition  to  the  penalties  mentioned  in  subsection 
1,  is  liable  to  a  fine  of  not  more  than  $100  a  day 
for  every  day  upon  which  the  offence  continued. 

23. — (1)  Section  1  of  The  Consumer  Protection  Act,  1966, 
as  amended  by  section  1  of  The  Consumer  Protection  Amend- 
ment Act,  1967 ,  section  1  of  The  Consumer  Protection  Amend- 
ment Act,  1968  and  section  1  of  The  Consumer  Protection 
Amendment  Act,  1968-69,  is  further  amended  by  adding  thereto 
the  following  clauses : 

{ab)  "business  premises"  does  not  include  a  dwelling; 


{ea)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 


1966.  c.  23. 
ss.  5-7 
(1968-69, 
c.  14,  s.  2). 
re-enacted ; 
ss.  8-14 
(1968-69, 
c.  14,  s.  2), 
repealed 

Registration 


(2)  Sections  5,  6,  7,  8,  9,  10.  11,  12.  13  and  14  of  The 
Consumer  Protection  Act,  1966,  as  re-enacted  by  section  2  of 
The  Consumer  Protection  Amendment  Act,  1968-69,  are  repealed 
and  the  following  substituted  therefor : 

5. — ( 1 )  An  applicant  is  entitled  to  registration  or  renewal 
of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business;  or 

(b)  the  past  conduct  of  the  apphcant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 
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(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration   is  subject   to  such   terms  and  con-  conditions  of 

^         ..   .    '^  „  ,  r,i        registration 

ditions  to  give  ertect  to  the  purposes  of  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  Subiect  to  section  7,  the  Registrar  may  refuse  to  Refusal  to 

\    I  1  '  o  J  regrister 

register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 

(2)  Subject  to  section  7,  the  Registrar  may  refuse  to  Refusal  to 
renew  or  may  suspend  or  revoke  a  registration  for  suspend  or 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  Notice  of 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 

or  r©vok6 

revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

*    '  '^'^  requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  ^°^®^^^ 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  *here  no 

Six-.-  hearing 

section  2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^ribumi?^ 
by  the  Tribunal   in  accordance  with  subsection   2,  where 

J  hearing 

the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
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to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 


Voluntary 
cancellation 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 


Continuation 

of 

registration 

pending 

renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  registration, 
a  registrant  has  applied  for  renewal  of  his  registra- 
tion and  paid  the  prescribed  fee,  his  registration 
shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its^ 
order. 


Order 

effective, 

stay 

1966,  c.  41 


(9)  Notwithstanding  that  a  registrant  appeals  from  an: 
order  of  the  Tribunal  under  section  Se  of  The\ 
Department  of  Financial  and  Commercial  Affairs  Act,^. 
1966,  the  order  takes  effect  immediately  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the] 
appeal. 


1966,  c.  23, 
88. 14a-14f 
(1968-69, 
c.  14,  8.  2), 
repealed 


(3)  Sections  14a,  146,  14c,  14^,  14^  and  14/  of  The  Con- 
sumer Protection  Act,  1966,  as  enacted  by  section  2  of  The 
Consumer  Protection  Amendment  Act,  1968-69,  are  repealed. 


8^;aw8-69,  i^)  Clause  a  of  subsection  1  of  section  14;  of  The  Consumer 

siitw^i^^'  Protection  Act,  1966,  as  enacted  by  section  2  of  The  Consumer 

ci.a.  Protection    Amendment    Act,    1968-69,    is    repealed    and    the 

re-enacted  * 


following  substituted  therefor : 
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(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(5)  Subsection  2  of  section  14m  of  The  Consumer  Protection  g^';;f  (^8- 
Act,  1966,  as  enacted  by  section  2  of  The  Consumer  Pro-  ^^^^^2'^'^^' 
tection  Amendment  Act,  1968-69,  is  repealed  and  the  following  re-enacted 
substituted  therefor : 

(2)  Where  service  is  made  by  registered  mail,  the  service  when 

service 

shall  be  deemed  to  be  made  on  the  third  day  after  deemed 
the  day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(6)  Clause  d  of  subsection  2  of  section  14o  of  The  Consumer '^^^^^^^^^ 
Protection  Act,  1966,  as  enacted  by  section  2  of  The  Consumer ^■\^-^-^>' 

-^  subs.  2, 

Protection  Amendment  Act,  1968-69,  is  amended  by  striking  out  ci.d. 

amended 

"or  to  any  such  person,  document  or  material"  in  the  second 
and  third  lines. 

(7)  Part  I  of  The  Consumer  Protection  Act,  1966,  as  re-i,^^^.  23, 
enacted  by  section  2  of  The  Consumer  Protection  A  mendment  (1968-69,  c.  14, 

s  2) 

Act,  1968-69,  is  amended  by  adding  thereto  the  following  amended 
section : 

14/). — (1)  Each  person  employed  in  the  administration  of^**^|^^j^j 
this  Act,  including  any  person  making  an  inspection 
under  section  14A,  14z  or  14^  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regula- 
tions or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 
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Testimony 
in  civil  suit 


1966.  c.  23. 
8.  31  (1968-69, 
c.  14,  8.  3), 
re-enacted 


False 
advertising 


1966,  c.  23, 
8.  33,  cl.  /. 
repealed 


R.S.O.  1960, 
c.  67.  8.  10, 
subs.  1, 
re-enacted 

Inspection  of 
books,  etc. 


1971.  c. 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by 
him  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(8)  Section  31  of  The  Consumer  Protection  Act,  1966,  as 
re-enacted  by  section  3  of  The  Consumer  Protection  A  mendment 
Act,  1968-69,  is  repealed  and  the  following  substituted  therefor : 

31.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  seller  or  lender  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(9)  Clause  /  of  section  33  of  The  Consumer  Protection  Act, 
1966,  as  relettered  by  section  6  of  The  Consumer  Protection 
Amendment  Act,  1967 ,  is  repealed. 

24,  Subsection  1  of  section  10  of  The  Co-operative  Loans 
Act  is  repealed  and  the  following  substituted  therefor: 

(1)  The  Treasurer  may  appoint  a  person  to  inspect  the 
books,  accounts  and  property  and  to  inquire  into  the 
affairs  of  any  co-operative  association  that  has  a  loan 
under  this  Act  and  a  person  so  appointed  has  for 
the  purpose  of  the  inspection  and  inquiry  the  powers 
of  a  commission  under  Part  II  of  The  Public  In- 
quiries Act,  1971 ,  which  Part  applies  to  the  inspection 
or  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


1966,0.37.  26. — (1)  Clause  aa  of  section  1  of  The  Day  Nurseries  Act, 

(i968-69  c.  23,    1966,  as  enacted  by  subsection  1  of  section  1  of  The  Day 
re-emw5ted      Nur Series  Amendment  Act,  1968-69,  is  repealed  and  the  follow- 
ing substituted  therefor : 

{aa)  "Board"   means   the   Day   Nursery   Review   Board 
established  under  section  5. 


1966,  c.  37, 
8.  5, 

88.  5a-5i 
(1968-69  c.  23, 
B.  5), 
re-enacted 


(2)  Section  5,  as  amended  by  section  4  of  The  Day  Nurseries 
Amendment  Act,  1968-69,  and  sections  5a,  5b,  5c,  5d,  5e, 
5/,  5^,  5h  and  5i,  as  enacted  by  section  5  of  The  Day  Nurseries 
Amendment  Act,  1968-69,  of  The  Day  Nurseries  Act,  1966,  are 
repealed  and  the  following  substituted  therefor : 
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5. — (1)  The    Lieutenant    Governor    in    Council    may  rI^j^J^^^'^ 
appoint  a  board,  consisting  of  not  more  than  five  ^5?^^^.^^^^^^^ 
members  to  be  known  as  the  Day  Nursery  Review 
Board  and  may  designate  one  member  of  the  Board 
as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum.  **°™™ 

(3)  The  members  of  the  Board  shall  be  paid  such  re-^®™'^®'^*'^°° 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  from  time  to  time  determine. 

5a. — (1)  No  person  shall  operate  a  day  nursery  without  ^j^^^®^ 
a  licence  therefor  issued  by  the  Director  and  the 
Director   may   prescribe   in   the   licence   reasonable 
terms  and  conditions  to  the  operation  of  the  day 
nursery. 

(2)  Subject  to  section  56,  any  person  who  applies  in  ^^^^ 
accordance  with  this  Act  and  the  regulations  for  a 
hcence  to  operate  a  day  nursery  and  pays  the  pre- 
scribed fee  is  entitled  to  be  issued  a  licence  by  the 
Director  subject  to  reasonable  terms  and  conditions. 

(3)  Subject  to  section  5c,  a  licensee  who  makes  application  Renewal 
in  accordance  with  this  Act  and  the  regulations  for 
renewal  of  his  licence  and  pays  the  prescribed  fee  is 
entitled  to  a  renewal  of  his  licence  by  the  Director. 

56.  Subject  to  section  5e,  the  Director  may  refuse  to  issue  ^f^e 
a  licence  if  in  his  opinion, 

(a)  the  applicant,  or  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  day  nursery  in  a 
responsible  manner  in  accordance  with  this 
Act  and  the  regulations ; 

(6)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  day  nursery  will  not  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations ;  or 

(c)  the  building  or  accommodation  in  which  it  is 
proposed  to  oj^erate  the  day  nursery  does  not 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 
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Refusal  to 
renew  or 
revocation 


5c.  Subject  to  section  5^,  the  Director  may  refuse  to 
renew  or  may  revoke  a  licence  if  in  his  opinion, 

(a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  knowingly  permitted 
any  person  under  his  control  or  direction  or 
associated  with  him  in  the  operation  of  the  day 
nursery  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the  regu- 
lations thereunder  applying  to  the 
carrying  on  of  the  day  nursery;  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  term  or 
condition ; 

{h)  the  building  or  accommodation  in  which  the 
day  nursery  is  operated  does  not  comply  with 
the  requirements  of  this  Act  and  the  regula- 
tions ;  or 


Review 
of  terms 
of  licence 
by  Board 


Decision 
of  Board 


(c)  the  day  nursery  is  operated  in  a  manner  that 
is  prejudicial  to  the  safety  or  welfare  of  the 
children  cared  for  therein. 

Sd. — (1)  Where  the  Director  issues  a  licence  and  the 
licensee  is  dissatisfied  with  the  terms  and  conditions 
thereof  prescribed  by  the  Director,  the  licensee  may 
by  written  notice  given  to  the  Director  and  the 
Board  require  a  hearing  by  the  Board  and  the  Board 
shall  appoint  a  time  for  and  hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1 ,  the  Board 
may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place  of 
those  prescribed  by  the  Director  as  it  considers  proper, 
and  terms  and  conditions  so  prescribed  shall  be 
terms  and  conditions  of  the  licence. 


Notice  of 
proposal 
to  refuse 
to  issue  or 
to  revoke 


5e. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  or  to  revoke  a  licence  under  this  Act,  he 
shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  licensee. 
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(2)  A    notice    under    subsection    1    shall    inform    the  requiring 
applicant  or  licensee  that  he  is  entitled  to  a  hearing  *i®*"°k 
by  the  Board  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  ao°^®™°^ 
hearing  by  the  Board  in  accordance  with  subsection  2,  ^'^^ 
the  Director  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1 . 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  1°^®^^  °^ 
the    Board   in    accordance   with    subsection    2,    the  where 
Board    shall    appoint    a    time    for    and    hold    the 
hearing   and,    on    the    application    of   the    Director 

at  the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 

5/. — (1)  Service  of  a  notice  under  section  5e  may  be  made  notice^  °^ 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  the  notice  is  served  by 
registered  mail,  it  shall  be  deemed  that  the  notice 
was  served  on  the  third  day  after  the  day  of 
mailing  unless  the  applicant  or  licensee  establishes 
to  the  Board  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  it  until  a  later  date. 


(2)  The    Board    may    extend    the    time    for    requiring  fi^|fo|.°° °^ 
a  hearing  under  section  5d,  either  before  or  after  requiring 

liGftiriiiGr 

expiration  of  the  time  fixed  therein,  where  it 
is  satisfied  that  there  are  prima  jade  grounds 
for  granting  relief  to  the  applicant  or  licensee 
pursuant  to  a  hearing  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and 
may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 

(3)  Subject    to    section    5j,    where,    within    the    time  Jf°°cence"°° 
prescribed    therefor    or,    if    no    time    is    prescribed,  pending 
before  expiry  of  his  license,  a  licensee  has  applied 

for  renewal  of  his  licence  and  paid  the  prescribed 
fee,  his  licence  shall  be  deemed  to  continue, 
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(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Parties 


5g. — (1)  The  Director,  the  applicant  or  licensee  who 
has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  Board  are  parties  to  pro- 
ceedings before  a  Board  under  this  Act. 


Members 
at  hearing 
not  to  have 
taken  part  in 
investigation, 
etc. 


(2)  A  member  of  the  Board  holding  a  hearing  shall 
not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly 
or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the 
Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Notice 
of  hearing 


(3)  Notice  of  a  hearing  under  section  5e  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  comphance  before  the  hearing  with  all 
lawful  requirements  for  the  renewal- or  retention  of  the 
hcence. 


Examination 
of 

documentary 
evidence 


Recording  of 
evidence 


Findings 
of  fact 


1971.  c.  . , 


(4)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  5d  or  5e  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced,  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 
cedure Act,  1971. 
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(7)  No   member   of   the   Board   shall   participate   in   ^^thea^r^to^ 
decision  of  the  Board  pursuant  to  a  hearing  unless  participate  in 

,  r  ,        ,  •  ,    ,  ,  decision 

he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

5A. — (1)  Any  party  to  the  proceedings  before  the  Board  ^pp®*^ 
may    appeal    from    its    decision    or    order    to    the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  fii^°i^^,^ 
section,  the  Board  shall  forthwith  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  or  order 
appealed  from  was  made,  which,  together  with  the 
transcript  of  evidence  before  the  Board  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,   by  counsel  ^Sy^'' 
or  otherwise,  on  the  argument  of  an  appeal  under  to  be  heard 
this  section. 

(4)  The    Supreme    Court    may    affirm    the    decision    of  ^°!l®"  °^ 
the  Board  appealed  from  or  may  rescind  it  and  make 

such  new  decision  as  the  court  considers  proper 
and,  for  such  purpose,  the  court  may  exercise  all 
the  powers  of  the  Board  after  a  hearing  before  it 
and  may  substitute  its  opinion  for  that  of  the 
Board. 

5t.  Notwithstanding  section  5e,  the  Director,  by  notice  Pj^vi^onai 
to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  renewal  of  or  suspend  the  licensee's 
Ucence  where  the  operation  of  the  day  nursery  under 
the  licence  is,  in  the  Director's  opinion,  an  immediate 
threat  to  the  safety  or  welfare  of  the  children  cared 
for  therein  and  the  Director  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  pro- 
visions of  section  5^  apply  as  if  the  notice  given 
under  this  section  were  a  notice  of  a  proposal  to 
revoke  the  licence  under  subsection  1  of  section  5^. 

(3)  Clause  h  of  section  7  of  The  Day  Nurseries  Act,  1966  l^'^f^' 

is  rep)ealed.  repealed 

26.— (1)  Section   1   of  The  Dead  Animal  Disposal  Act,f-^^'^^' 
as  amended  by  section  1  of  The  Dead  Animal  Disposal  Amend-  amended 
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ment  Act,  1965,  is  further  amended  by  relettering  clause  a 
as  clause  h  and  by  adding  thereto  the  following  clauses: 

(a)  "Board"  means  the  Dead  Animal  Disposal  Licence 
Review  Board  established  by  this  Act ; 


[ea)  "licence"  means  a  licence  under  this  Act. 

aM.'s.s^^'  (^^  Subsections  2  and  3  of  section  5  of  The  Dead  Animal 

8u^8-2,3  Disposal  Act,  as  enacted  by  section  3  of  The  Dead  Animal 
a28.8.J^.        Disposal  Amendment  Act,  1961-62  and  amended  by  subsections 

2  and  3  of  section  2  of  The  Dead  Animal  Disposal  Amendment 

Act,  1965,  are  repealed. 


repeale 


R.^o.  1960,  (3)  Yhe  Dead  Animal  Disposal  Act  is  amended  by  adding 

amended         thereto  the  following  sections : 

ucence,  5^ — (J)  fi^g  Director  shall  issue  a  licence  to  a  person  who 

makes  application  therefor  in  accordance  with  this 
Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  opinion  that, 

[a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  carry  on  the  business  that  would 
be  authorized  by  the  licence ; 

(6)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  business  that  would  be  authorized 
by  the  licence  wiU  not  be  carried  on  in  accor- 
dance with  law ; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  business  author- 
ized by  the  licence  in  accordance  with  this 
Act  and  the  regulations ;  or 

{d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations. 

Renewal  (2)  Subject  to  section  56,  the  Director  shall  renew  a 

licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

56 


77 

56.^(1)  The  Director  may  refuse  to  renew  or  may  sus-^J^^ 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of  ^'^p^'^^od 

^    .    .  "^  orcancel- 

opmion  that,  lation 

(a)  the  premises,  facihties  and  equipment  used 
in  the  business  carried  on  pursuant  to  the 
hcence  do  not  comply  with  this  Act  and  the 
regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  p)ermitted  any  per- 
son under  his  control  or  direction  in  connection 
with  the  business  carried  on  pursuant  to  the 
hcence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  such  business 
or  the  conditions  for  licencing  and  such  con- 
travention warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by  notice  JJ^^^o^ 
to  a  licensee  and  without  a  hearing,  may  provisionally  etc. 
refuse   to   renew  or  suspend   the   licensee's   licence 

where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  of  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further  sus- 
pended or  revoked  under  this  Act  and  the  regulations. 

(3)  Subiect    to   subsection   2,   where,    within    the   time  continuation 

01  llCCDCC 

prescribed  therefor  or,  if  no  time  is  prescribed,  before  pending 
expiry  of  his  licence,  a  licensee  has  applied  for 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision 
of  the  Director  on  his  application  for  renewal. 

5c. — (1)  The  notice  of  a  hearing  by  the  Director  under No^ceof 
section  5a  or  section  5b  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
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achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


Variation 
of  decision 
by  Director 


Review 

Board 

established 


Term 
of  office 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- 
ings in  which  the  Director  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hear- 
ing any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

5d.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a  hear- 
ing he  may  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or 
licensee  vary  or  rescind  his  decision,  but  the  Director 
shall  not  vary  or  rescind  his  decision  adversely  to 
the  interests  of  any  person  without  holding  a  re- 
hearing to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

Se. — (1)  A  board  to  be  known  as  the  "Dead  Animal 
Disposal  Licence  Review  Board"  is  hereby  established 
and  shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  are  members  of  the  public  service  in 
the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  more 
than  five  consecutive  years. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 


Appeal  to 
Board 


5/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  apphcant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  ap; 
to  the  Board. 
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(2)  The  Board  may  extend  the  time  for  the  giving  oi^^^°^ 
notice  by  an  applicant  or  licensee  under  subsection  1,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  appUcant  or  licensee  appeals  to  the  Board  ^^1^^^ 
under  this  section,  the  Board  shall  hear  the  appeal 

by  way  of  a  hearing  de  novo  to  determine  whether  the 
hcence  should  be  issued,  renewed,  suspended  or  re- 
voked and  may,  after  the  hearing,  confirm  or  alter 
the  decision  of  the  Director  or  direct  the  Director  to 
do  any  act  he  is  authorized  to  do  under  this  Act 
and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 

(4)  Notwithstanding  that  an  apphcant  or  Ucensee  has  ^^i  °n 
appealed  under  this  section  from  a  decision  of  the  pending 

^  '^  disposal 

Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


5^. — (1)  The  Director,  the  appellant  and  such  other  per-  Parties 
sons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  mlMi«" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  ^o^  to°° 
hearing  in  any  investigation  or  consideration  of  the  have  taken 
subject-matter  of  the  hearing  and  shall  not  com-  investigation, 
municate  directly  or  indirectly  in  relation   to  the  ® 
subject-matter  of  the  hearing  with  any  person  or  with 

any  party  or  his  representative  except  upon  notice 
to  and  opportunitv  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(3)  The   oral   evidence   taken   before   the   Board   at   ag«^°^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  aj^°^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
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1971.  a 


missible  or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 


Only 

members  at 
hearing:  to 
participate 
In  decision 


(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless  he 
was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  persons  so  present 
participate  in  the  decision. 


Appeal  to 
court 


5A. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  Court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under  this 
section. 


Record  to 
be  filed  in 
court 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with 
a  transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to 
the  Board  for  reconsideration  by  the  Board  as  the 
court  considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  the  Board. 


EJffect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has  ap- 
pealed under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Board  is  effective  until  the  appeal  is  disposed  of. 


R.S.O.  I960, 
c.  88,  s.  8, 
subs.  3, 
amended 


(4)  Subsection  3  of  section  8  of  The  Dead  Animal  Disposal 
Act,  as  amended  by  section  3  of  The  Dead  Animal  Disposal 
Amendment  Act,  1965,  is  further  amended  by  adding  at  the 
commencement  thereof  "Subject  to  subsection  4". 


R.S.O.  I960, 
c.  88,  s.  8, 
amended 


(5)  The  said  section  8  is  amended  by  adding  thereto  the 
following  subsection : 
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(4)  Except  under  the  authority  of  a  warrant  under  sec-^°|^^j. 
tion  14  of  The  Summary  Convictions  Act,  the  Direc- dwelling 
tor  or  an  inspector  shall  not  enter  any  part  of  a^-^^^®"- 
dweUing  without  the  consent  of  the  occupant. 

27.  The  Department  of  Correctional  Services  Act,  1968  is^^'n^ed^' 
amended  by  adding  thereto  the  following  section : 

34a.  The  Statutory  Powers  Procedure  Act,  1971  does  not  Application 

,  -^        , .  ,         ,,..,.  .  .  .of  1971,  c.  . . . 

apply  to  proceedings  for  the  disciphne  of  inmates  in 
correctional  institutions  or  to  their  transfer  under 
section  11  or  for  the  authorization  under  section  19 
or  20  of  temporary  absences  of  inmates  or  to  proceed- 
ings of  the  Board  notwithstanding  anything  in  that 
Act. 


28 .  The  Department  of  Financial  and  Commercial  Affairs  ^^^^^^l' 
Act,  1966  is  amended  by  adding  thereto  the  following  sections: 

Sd. — (1)  This  section  apphes  to  proceedings  before  theJPPjj.^ation 
Tribunal. 


(2)  Members  of  the  Tribunal  holding  a  hearing  shall  not^e™^" 
have  taken  part  in  any  investigation  or  considera-he^ng  not 
tion   of  the   subject-matter  of  the  hearing  before  taken  part  in 
the  hearing  and  shall  not  communicate  directly  oretc.^^  ^^*  °^ 
indirectly  in  relation  to  the  subject-matter  of  the  hear- 
ing with  any  person  or  with  any  party  or  his  repre- 
sentative except  upon  notice  to  and  opportunity  for 
all  parties  to  participate,  but  the  Tribunal  may  seek 
legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


(3)  Where  a  hearing  by  the  Tribunal  is  required,  Notice  of 


hearing 


{a)  notice  of  the  hearing  shall  afford  to  the 
person  requiring  the  hearing  a  reasonable 
opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  require- 
ments concerning  the  subject-matter  of  the 
hearing;  and 

(b)  the  person  requiring  the  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the 
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hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  con- 
tents of  which  will  be  given  in  evidence  at 
the  hearing. 


Recording 
of  evidence 


(4)  The  oral  evidence  taken  before  the  Tribunal  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
payment  of  such  fees  therefor  as  the  Lieutenant 
Governor  in  Council  may  prescribe  by  regulation. 


Findings 
of  fact 


1971,  c. 


(5)  The  findings  of  fact  of  the  Tribunal  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(6)  No  member  of  the  Tribunal  shall  participate  in  a 
decision  of  the  Tribunal  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and  except 
with  the  consent  of  the  parties  no  decision  of  the 
Tribunal  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


Extension  of 
time  for 
giving  notice 


(7)  Notwithstanding  any  limitation  of  time  for  the  giv- 
ing of  any  notice  requiring  a  hearing  by  the  Tribunal 
fixed  by  or  under  any  Act,  and  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting  reUef 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  the  Tribunal  may  extend  the 
time  for  giving  the  notice  either  before  or  after 
expiration  of  the  time  so  limited,  and  may  give  such 
directions  as  it  considers  proper  consequent  upon 
such  extension. 


Appeal 
f^om 
decision 
of  Tribunal 


8g. — (1)  Any  party  to  proceedings  before  the  Tribunal 
may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  any  party  appeals  from  a  decision  of  the 
Tribunal,  the  Tribunal  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not  part  of 
the  Tribunal's  record,  shall  constitute  the  record  in 
the  appeal. 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^^^^^ 
otherwise,  upon  the  argument  of  an  appeal  under  to_^ 
this  section. 

(4)  An   appeal   under   this   section   may   be   made   on  Powers  of 

•  r  ^  t  11  11  court  on 

questions  of  law  or  fact  or  both  and  the  court  may  appeal 
exercise  all  the  powers  of  the  Tribunal,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for 
that  of  the  Registrar  or  of  the  Tribunal,  or  the 
court  may  refer  the  matter  back  to  the  Tribunal  for 
rehearing,  in  whole  or  in  pari:,  in  accordance  with  such 
directions  as  the  court  considers  proper. 

29. — (1)  Subsection  2  of  section  9  of  The  Department  of^-^-^^^ 
Labour  Act  is  repealed  and  the  following  substituted  therefor:  subs',  i,  ' 

*  °  re-enacted 

(2)  For  the  purpose  of  procuring  such  information  or  Public 

^',,  ^      ^         r         .      .  IT-.  •  inquiries 

for  the  purpose  of  assisting  the  Department  in  carry-  by  Board 
ing  out  any  of  the  provisions  of  section  6,  the 
Minister  may  authorize  the  Board  or  any  members 
of  the  Board  to  conduct  a  public  inquiry  and  the 
Board  and  the  member  or  members  thereof  acting 
under  such  authority  have,  for  the  purpose  of  con- 
ducting such  pubhc  inquiry,  the  powers  of  a  commis- 
sion under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  public  inquiry  as  if  ^^i-  <^  ••• 
it  were  an  inquiry  under  that  Act. 


(2)  Section   11   of  The  Department  of  Labour  Act,  as  re-^|^°g^^' 
enacted  by  section  2  of  The  Department  of  Labour  ^w^«i-(i^2-63.  c.  33. 
msnt  Act,  1962-63,  is  amended  by  adding  thereto  the  following  amended 
subsections : 

(3)  Any  person  who  considers  himself  aggrieved  by  an^^P®*^ 
order  made  by  an  inspector  under  this  section  may 
appeal  to  the  chief  inspector  or  chief  officer  having 
supervision  over  the  inspector  or  if  there  is  no  such 
chief  inspector  or  chief  officer,  to  the  Deputy 
Minister  who  shall  designate  a  person  to  hear  and 
determine  the  appeal. 

(4)  A  chief  inspector  or  chief  oflftcer  to  whom  an  app)eal  Hearing 
is  made  under  this  section  or  the  person  designated 
under  subsection  3  to  hear  an  appeal  shall  hear  and 
dispose  of  the  appeal  as  promptly  as  is  practicable, 

but  the  bringing  of  such  appeal  does  not  affect  the 
op)eration  of  the  order  appealed  from  pending  disposi- 
tion of  the  appeal. 
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How^appeai  (5)  An  appeal  under  this  section  may  be  made  in  writing 

or  orally  or  by  telephone,  but  the  person  to  whom  the 
appeal  is  made  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 

P*^'i®8  (6)  The  appellant,  the  inspector  from  whom  the  appeal 

is  taken  and  such  other  persons  as  the  person  to 
whom  the  appeal  is  made  may  specify  are  parties 
to  an  appeal  under  this  section. 


Powers  of 
person 


person  (7)  The  persou  hearing  an  appeal  under  this  section 

heartng  may  Substitute  his  findings  or  opinions  for  those  of  the 

inspector  who  made  the  order  appealed  from  and 
may  affirm  or  rescind  the  order  or  make  a  new  order 
in  substitution  therefor  and  has  all  the  powers  of  the 
inspector  for  such  purpose  and  the  decision  or  order 
on  the  appeal  shall  stand  in  the  place  of  and  have 
a  like  effect  under  this  Act  and  the  regulations  as 
the  decision  or  order  of  the  inspector. 


1967,  c.  23,  30^ — ^i^  Section  7  of  The  Department  of  Social  and  Family 

re-enacted      Services  Act,  1967  is  repealed  and  the  following  substituted 
therefor : 

Regulations  7 — (\\  Where anv institution  or organization is operated 

governing  ^    '  -^  . "  '  , 

occupation  or  managed  for  charitable  objects  or  purposes  and 

operation  of  whcrC, 

institutions 

{a)  the  persons  operating  and  managing  the  in- 
stitution so  request ;  or 

[b)  the  institution  or  organization  procures  funds 
for  its  operation  from  the  public  and  the 
Lieutenant  Governor  in  Council  considers  it 
necessary  to  ensure  proper  application  of  such 
funds ;  or 

(c)  any  approval,  licence  or  registration  for  the 
operation  of  the  institution  or  organization 
required  by  any  Act  administered  by  the 
Minister,  has  been  refused  or  revoked;  or 

{d)  the  Lieutenant  Governor  in  Council  considers 
it  necessary  in  the  best  interests  of  those 
residing  in  or  relying  on  the  services  of  such 
institution  or  organization  and  for  their  im- 
mediate protection, 

the    Lieutenant    Governor    in    Council    may    make 
regulations, 
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{e)  designating  such  institution  or  organization 
to  be  subject  to  the  control  of  the  Minister; 

(/)  governing  the  operation  and  activities  of  any 
institution  or  organization  designated  under 
clause  e  and  the  procuring  of  funds  from  the 
public  and  the  application  thereof  by  such 
institution  or  organization ; 

{g)  authorizing  the  Minister  to  operate  and 
manage  any  such  institution  or  organization 
designated  under  clause  e  and  for  that  pur- 
pose, notwithstanding  sections  25  and  40  of 
The  Expropriations  Act,  1968-69,  authorizing  1968-69.  c.  36 
the  Minister  to  immediately  occupy  and 
operate,  or  arrange  for  the  occupation  and 
operation  by  a  person  or  organization  desig- 
nated by  him,  any  premises  occupied  or  used 
by  such  institution  or  organization,  but  the 
rights  of  the  owner  under  that  Act,  except 
the  right  to  possession,  shall  not  be  affected 
thereby. 

(2)  Where  the  Minister  has  been  authorized  under  this  Warrant  for 

^    '  entry  and 

section  to  occupy  any  premises,  if  the  persons  inoccupation 
occupation  refuse  to  permit  the  Minister  or  persons 
authorized  by  him  for  that  pur{X)se  to  enter  upon  and 
occupy  the  premises  or  resist  such  entry,  the 
Minister  may  apply  ex  parte  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  premises  are  situate  for  a  warrant  directing  the 
sheriff  to  put  the  Minister  or  persons  authorized 
by  him  in  occupation  of  the  premises  and  the  judge, 
upon  being  satisfied  that  the  Minister  is  so  autho- 
rized to  occupy  the  premises  and  of  such  refusal  or 
resistance,  may  issue  such  warrant  and  the  sheriff 
shall  forthwith  execute  the  warrant  and  make  a 
return  to  the  judge  of  the  execution  thereof. 

(3)  Except  with  the  consent  of  the  person  operating  F^od  of  ^ 
and  managing  an  institution,  the  Minister  shall  not 
occupy  and  operate  or  arrange  for  the  occupation  and 
operation  of  the  premises  of  an  institution  under 
subsection  1  for  a  period  longer  than  a  year,  but  the 
Lieutenant  Governor  in  Council  may  from  time  to 

time  extend  such  period. 

31. — (1)  Section    1    of    The   Department   of  Tourism   andl^-^-^- 
Information   Act,   1966   is   amended  by  adding  thereto   the  amended 
following  clauses : 
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(ba)  "licence  issuer"  means  the  tourist  industry  officer 
of  the  Department  of  Tourism  and  Information  or 
other  official  of  the  Department  designated  as  such 
by  the  Minister ; 


1966,  c.  44, 
8.  5, 
re-enacted 


Investiga- 
tions 


1971,  c 


1966,  c.  44, 
s.  6, 
re-enacted 


{da)  "operator"   means   the   resident   manager  or  other 
person  in  charge  of  a  tourist  establishment. 

(2)  Section  5  of  The  Department  of  Tourism  and  Information 
Act,  1966  is  repealed  and  the  following  substituted  therefor: 

5.  The  Minister  may  by  order  appoint  one  or  more 
persons  to  investigate,  inquire  into  and  report  to  him 
upon  any  matter  connected  with  or  affecting  the 
tourist  industry,  including  accommodation,  facili- 
ties, or  services  offered  to  tourists  or  the  advertising 
or  publicizing  thereof,  or  of  the  resources,  attractions 
or  advantages  of  Ontario,  and,  for  the  purposes  of 
the  investigation  and  inquiry,  any  person  making  the 
investigation  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which 
Part  applies  to  the  investigation  as  if  it  were  an 
inquiry  under  that  Act. 

(3)  Section  6  of  The  Department  of  Tourism  and  Information 
Act,  1966  is  repealed  and  the  following  substituted  therefor: 


Construction 

permit 

required 


— (1)  No  person  shall  construct  a  tourist  establish- 
ment or  make  an  addition  to  or  a  structural  altera- 
tion in  a  tourist  establishment  except  in  accordance 
with  a  permit  therefor  in  the  prescribed  form  issued 
under  this  Act. 


Issue  of 
permit 


(2)  Subject  to  subsection  3,  a  person  is  entitled  to  be 
issued  a  permit  for  the  construction  of,  or  the  mak- 
ing of  additions  to  or  structural  alterations  in,  a 
tourist  establishment  upon  filing  with  the  proper 
licence  issuer, 


{a)  an  application  therefor  in  the  prescribed  form; 
and 

(b)  plans  and  specifications  of  the  proposed  tourist 
establishment  showing  that  the  establishment 
as  constructed,  added  to  or  altered  will  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations  and  of  any  other  law,  regulation 
or  by-law  applicable  to  the  establishment. 
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(3)  A  licence  issuer  may,  after  hearing  the  appUcant,  o/^'^^j^ 
refuse  to  issue  a  permit  under  this  section  if  the 

plans  and  specifications  for  the  tourist  establishment 
or  for  additions  to  or  alterations  in  a  tourist  estab- 
lishment do  not  comply  with  clause  b  of  subsection  2. 

(4)  A  permit  under  this  section  expires  one  year  after  ^^^J?  °^ 
the  date  it  was  issued. 


(5)  No   holder   of   a   permit   shall   construct   a   tourist  fil'^AcaMons 
establishment  or  make  an  addition  to  or  structural 
alteration    in    a    tourist    establishment    except    in 
accordance    with    the    plans    and    specifications    in 
relation  to  which  the  permit  was  granted. 

6a.— (1)  No   person   shall   operate   a   tourist    establish- jPp|^*|°'''^ 
ment  except   in   accordance  with   a  licence  in  the  required 
prescribed  form  issued  therefor  under  this  Act. 

(2)  Subject  to  section  66,  a  person  is  entitled  to  bejj^^e^o^ 
issued  a  licence  to  operate  a  tourist  establishment 
upon  application  therefor  in  the  prescribed  form 
to  the  proper  licence  issuer,  accompanied  by  such 
information  as  may  be  prescribed  by  the  regulations, 
and  payment  of  the  prescribed  fee. 


(3)  A  licence  issued  under  this  section, 

(a)  becomes  effective  on  the  first  day  of  April 
of  the  year  in  which  it  is  issued  or  the  date 
on  which  it  is  issued,  whichever  is  the  later; 
and 

(b)  expires  on  the  31st  day  of  March  next  follow- 
ing unless  sooner  suspended  or  cancelled. 


Term  of 
licence 


66. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse  ^j^fj^^^g 
to  issue  a  licence  to  operate  a  tourist  establishment  if, 

(a)  the  tourist  establishment  does  not  comply  with 
the  requirements  of  this  Act  or  the  regulations 
or  any  other  law,  regulation  or  by-law  apphc- 
able  to  the  establishment ; 

(6)  a  licence  to  operate  a  tourist  establishment 
was  previously  issued  to  the  applicant  and  such 
licence  is  suspended  or  such  licence  was 
cancelled  and  the  grounds  for  such  cancella- 
tion continue  to  exist ;  or 
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Transmission 
of  report,  etc., 
to  Minister 
and  applicant 


(c)  the  owner,  lessee  or  operator  of  the  estabUsh- 
ment  has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds  for 
believing  that  the  tourist  establishment  will 
not  be  operated  in  accordance  with  law  and 
with  honesty  and  integrity. 

(2)  Within  forty-eight  hours  after  a  refusal  to  issue  a 
licence,  the  licence  issuer  shall  transmit, 

{a)  to  the  Minister  the  application  and  a  report 
setting  forth  the  reasons  for  the  refusal;  and 

(6)  to  the  applicant  by  registered  mail,  a  copy 
of  the  report  and  a  notification  that  a  refund 
has  been  authorized  and  will  be  issued  from 
the  office  of  the  Provincial  Treasurer  in  due 
course. 


Renewal 
of  licence 


6c. — (1)  Subject  to  section  6d,  the  holder  of  a  Hcence  to 
operate  a  tourist  establishment  is  entitled  to  a 
renewal  thereof  upon  apphcation  therefor  in  the 
prescribed  form  to  the  proper  licence  issuer  and 
payment  of  the  prescribed  fee. 


Application  (2)  Application  for  renewal  of  a  licence  to  operate  a 

tourist  establishment  shall  be  made, 

{a)  where  the  establishment  is  operated  through- 
out the  year,  before  expiry  of  the  current 
licence ;  or 

(b)  where  the  establishment  is  operated  for  only 
part  of  the  year,  before  the  15th  day  of  May 
in  each  year. 


Continuation 
of  registra- 
tion pending 
renewal 


(3)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  licence, 
a  licensee  has  applied  for  renewal  of  his  licence 
and  paid  the  prescribed  fee,  his  licence  shall  be 
deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  of  a  hearing 
by  the  licence  issuer,  until  the  decision  of 
the  licence  issuer  has  become  final. 


Suspension, 
etc.,  of 
licence 


6d. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse  to 
renew  or  suspend  or  cancel  a  licence  to  operate  a 
tourist  establishment  if, 
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(a)  the  tourist  establishment  does  not  comply 
with  the  requirements  of  this  Act  or  the 
regulations  or  of  any  other  law,  regulation  or 
by-law  apphcable  to  the  establishment ; 

{b)  the  owner,  lessee  or  operator  of  the  estab- 
lishment, 

(i)  has  contravened  any  provision  of  this 
Act  or  the  regulations,  or 

(ii)  has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds 
for  believing  that  the  tourist  estab- 
lishment will  not  be  operated  in  accord- 
ance with  law  or  with  honesty  and 
integrity ;  or 

(c)  the  establishment,  or  any  part  thereof,  is 
declared  a  public  place  under  subsection  2  of 
section  42  of  The  Liquor  Control  A  ct,  ^|i?-  ^^• 

notwithstanding  that  the  grounds  for  refusal,  suspen- 
sion or  cancellation  existed  at  the  time  the  hcence 
was  issued. 

(2)  A  notice  of  a  hearing  under  subsection  1  relating  to  a  hf°aring  ^ 
refusal  to  renew  or  the  suspension  or  cancellation  of  a 
hcence  shall  be  served  personally  or  by  registered  mail 

on  the  licensee  and  shall  afford  to  him  a  reasonable 
opportunity  to  show  or  to  achieve  compliance  before 
the  hearing  with  all  lawful  requirements  for  the 
retention  of  the  licence. 

(3)  A  hcence  issuer  shall  afford  to  an  applicant  or  licensee  E^mination 
who  will  be  affected  by  a  decision  pursuant  to  a  documentary 

6ViQ6IlC6 

hearing  by  the  licence  issuer,  or  to  his  representative, 
an  opportunity  to  examine,  before  the  hearing,  any 
written  or  documentary  evidence  that  will  be  intro- 
duced, or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

6e.  Where  a  hcensed  tourist  establishment  is  sold^^"^^®^ 
or  legal  ownership  thereof  passes,  the  purchaser  or 
other  person  to  whom  the  legal  ownership  has  passed 
is  entitled  to  obtain  a  transfer  of  the  licence  from 
the  proper  hcence  issuer  upon  apphcation  therefor 
in  the  prescribed  form  and  payment  of  the  prescribed 
fee  if  he  would  have  been  entitled  to  be  issued 
the  hcence  if  he  were  making  an  initial  application 


56 


Appeal  to 
jucfee 


90 

therefor  and  surrenders  the  existing  licence,  and  the 
provisions  of  section  6b  apply  to  his  application. 

6/ — ( 1 )  Where  a  licence  issuer  has, 

(a)  refused  to  issue  or  renew  a  licence ; 

{b)  suspended  or  cancelled  a  licence ;  or 

(c)  refused  to  transfer  a  licence, 

the  owner,  lessee  or  operator  of  the  tourist  estab- 
lishment to  which  the  licence  relates  may,  within 
fifteen  days  after  receipt  of  the  decision  of  the 
licence  issuer,  appeal  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  tourist  establishment  is  situate  by  sending  a 
notice  of  appeal  specifying  the  grounds  of  his  appeal 
by  registered  mail  to  the  Deputy  Minister  of 
Tourism  and  Information  and  filing  a  copy  thereof 
in  the  office  of  the  clerk  of  the  court. 


Parties 


Hearing 
denovo 


Burden  of 
establishing 
grounds  for 
refusal,  etc. 


Extension  of 
time  for 
hearing 


(2)  The  Minister  represented  by  such  person  as  he  may 
nominate  and  the  person  filing  the  notice  of  appeal 
are  parties  to  an  appeal  under  this  section. 

(3)  Where  an  appeal  is  brought  under  this  section,  the 
judge  shall  appoint  a  time  and  a  place  for  and  shall 
hear  the  appeal  by  way  of  a  hearing  de  novo  and  may 
by  order  direct  the  licence  issuer  to  take  such  action 
as  the  judge  considers  the  licence  issuer  ought  to 
take  in  accordance  with  this  Act  and  the  regulations 
and  as  the  judge  deems  proper. 

(4)  Where  the  appeal  is  from  a  decision  of  a  licence 
issuer  refusing  to  renew  or  transfer  or  suspending  or 
cancelling  a  licence,  the  Minister  or  his  representative 
shall,  on  the  hearing  of  the  appeal,  be  deemed  to  be 
the  complainant,  and  the  burden  of  establishing  the 
grounds  for  the  refusal  to  renew  or  transfer  or  the 
suspension  or  cancellation  shall  be  upon  him,  and 
the  appellant  shall  be  deemed  to  be  the  respondent. 

(5)  A  judge  to  whom  an  appeal  may  be  taken  under  this 
section  may  extend  the  time  for  making  the  appeal, 
either  before  or  after  expiration  of  the  time  fixed 
therefor,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  appeal  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and  may 
give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 
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(6)  The  oral  evidence  taken  before  the  judge  on  an  appeal  ^^^[^'^ 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(7)  The  findings  of  fact  of  a  judge  on  an  appeal  shall  ^^^^^ 
be    based    exclusively    on    evidence    admissible    or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  i97i.  c. ... 

dg. — (1)  Any  party  to  proceedings  before  a  judge  under  ^^^aj^^o™ 
section  6/ may  appeal  from  the  decision  or  order  of  the  Jadsre 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 

(2)  Where   notice   of   an   appeal   is   served  under   this  ?:?^°^  ^  ^ 

^   '  '^ '^  nled  in  court 

section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge,  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^^gl^'t^o 
otherwise,  upon  the  argument  of  an  appeal  under  ^® '^^^^^ 
this  section. 

(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  all  Decision 
the  powers  of  the  judge  appealed  from  or  the  court 

may  refer  the  matter  back  to  the  judge  for  a  re- 
hearing, in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


(4)  Section  9  of  The  Department  of  Tourism  and  Informa- 1^'  ^-  '*^' 
Hon  Act,  1966  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(3)  Nothing  in  this  section  authorizes  an  inspector  to^^^^^^^y  °^^^ 
enter  any  premises  or  dwelling  unit  forming  part  of  occupied 

»-?    X  'Dr6IIllS6S 

a  tourist  establishment  that  is  rented  and  actually  with  consent 
occupied   by   a   tourist    or   member   of   the   public 
without  the  consent  of  the  occupant,  except  under 
the  authority  of  a  warrant  issued  under  section  14 

of  The  Summary  Convictions  Act.  c.'m ' 

(5)  The  Department  of  Tourism  and  Information  Act,  ^^^^^  amended^' 
is  amended  by  adding  thereto  the  following  section : 

9a. — (1)  Notwithstanding  section  6d,  an  inspector,  by  p^^o^si^o^^^ 
notice  delivered  to  the  operator  of  a  tourist  establish-  of  licence 
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ment,  may  provisionally  suspend  the  licence  to 
operate  the  establishment  if  he  believes  on  reason- 
able grounds  that  the  continued  operation  of  the 
establishment  will  be  dangerous  to  the  safety  or 
health  of  any  person  and,  upon  delivery  of  such 
notice  to  the  operator,  the  suspension  takes  effect. 


Hearing 


(2)  Where  an  inspector  has  provisionally  suspended 
a  Hcence  to  operate  a  tourist  establishment  under 
subsection  1,  he  shall  forthwith  notify  the  hcence 
issuer  by  whom  the  licence  was  issued  and  the 
licence  issuer  shall,  as  soon  as  is  practicable,  hold  a 
hearing  and  determine  whether  the  licence  should  be 
suspended  or  cancelled  under  this  Act,  and  the  pro- 
visions of  sections  6d,  6/  and  6^  apply  to  such  pro- 
ceedings and  to  the  decision  of  the  licence  issuer. 


8^'  subs  3         (^)  Subsection  3  of  section  10  of  The  Department  of  Tourism 
re-enacted  '    and  Information   Act,   1966   is   repealed   and   the   following 
substituted  therefor : 


Acquisition 
of  land 
R.S.0. 1960, 
c.  338, 
1968-69,  c.  36 


(3)  Lands  may  be  acquired  for  the  purposes  of  this  section 
under  The  Public  Works  Act  and,  where  expropriated. 
The  Expropriations  Act,  1968-69  applies. 


s^'  s'ute  1         (^)  Clause  a  of  subsection  1  of  section  12  of  The  Department 
ci.  a,'  of  Tourism  and  Information  Act,  1966  is  repealed  and  the 

following  substituted  therefor : 

{a)  providing  for  the  issuance  of  permits  and  licences 
and  prescribing  the  terms  and  conditions  of  permits 
or  licences  or  any  class  thereof. 

^i  8u?8  1.        (^)  Clause  m  of  subsection   1   of  the  said  section   12  is 
ci-  rn,  repealed. 

repealed  ^ 


1962-63, 
c.  36,  8.  1, 
amended 


32. — (1)  Section  1  of  The  Deposits  Regulation  Act,  1962-63 
is  amended  by  adding  thereto  the  following  clauses : 


[aa)  "business  premises"  does  not  include  any  dwelling; 


1962-63, 
c.  36,  8.  5, 
8ub8.  5, 
re-enacted 


Powers  on 
inspection 


{da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Subsection  5  of  section  5  of  The  Deposits  Regulation 
Act,  1962-63  is  repealed  and  the  following  substituted  therefor: 

(5)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  subsection  4,  the  representative 
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of  the  Commission  may  inquire  into  and  examine  the 
affairs  of  the  person  or  corporation  whose  affairs 
are  being  investigated  and  may, 

(a)  upon  production  of  his  authorization  from  the 
Commission,  enter  at  any  reasonable  time  the 
business  premises  of  such  person  or  corpora- 
tion and  examine  books,  papers,  documents 
and  things  relevant  to  the  subject-matter  of 
the  investigation ; 

(6)  inquire  into, 

(i)  negotiations,  investigations,  transac- 
tions, loans,  borrowings  and  payments 
to,  by,  or  on  behalf  of  or  in  relation  to 
or  connected  with  such  person  or  cor- 
poration and  into  any  property,  assets 
or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  such  person  or 
corporation  or  any  person  or  company 
acting  on  his  or  its  behalf  that  are 
relevant  to  the  subject-matter  of  the 
investigation,  and 

(ii)  the  assets  at  any  time  held,  the 
liabilities,  debts,  undertakings  and  ob- 
ligations at  any  time  existing,  the  finan- 
cial or  other  conditions  at  any  time 
prevailing  in  or  in  relation  to  or  in 
connection  with  any  such  person  or 
corporation  and  any  other  person  or 
corporation  and  the  relationship  that 
may  at  any  time  exist  or  have  existed 
between  such  person  or  corporation  and 
any  other  person  or  corporation  by 
reason  of  investments,  commissions 
promised,  secured  or  paid,  interests 
held  or  acquired,  the  loaning  or  borrow- 
ing of  money,  stock  or  other  property, 
the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  com- 
mon control,  undue  influence  or  control 
or  any  other  relationship. 

(6)  No  person  shall  obstruct  a  person  making  an  investi-  0^®°^^ 
gation  under  subsection  4  or  withhold  from  him  or 
conceal  or  destroy  any  books,   papers,   documents 
or    things    relevant    to    the    subject-matter    of    the 
investigation. 
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Powers 
under 
1971.  c.  . 
Pt.  n 


(7)  For  the  purposes  of  an  investigation  under  this 
section,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  appHes  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


Search 
warrant 


(8)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
apphcation  by  the  person  making  an  investigation 
under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  recep- 
tacle or  place  any  books,  papers,  documents  or  things 
relating  to  the  person  or  corporation  whose  affairs 
are  being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  5,  issue  an 
order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as 
he  calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sun- 
set unless  the  judge,  by  the  order,  authorizes  the 
person  making  the  investigation,  to  make  the  search 
at  night. 


Removal  of 
books,  etc. 


(9)  Any  person  making  an  investigation  under  this 
section  may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  5  or  subsection  8  relat- 
ing to  the  person  or  corporation  whose  affairs  are 
being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation  for  the  purpose  of  mak- 
ing copies  of  such  books,  papers  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to  the 
person  or  corporation  whose  affairs  are  being  in- 
vestigated. 


Admissibility 
of  copies 


(10)  Any  copy  made  as  provided  in  subsection  9  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  di^  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 
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(11)  The  Commission  may  appoint  any  expert  to  examine  Appointment 
books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  5  or  subsection  8. 

(3)  The  Deposits  Regulation  Act,  1962-63  is  amended  ^y^^^^^^' 
adding  thereto  the  following  section : 

5a.  Every  person  employed  in  the  administration  of  this  ^^flil^tiai 
Act,  including  any  person  making  an  investigation  or 
inquiry  under  this  Act  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties,  employment,  investigation 
or  inquiry  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations, 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(4)  Clause  /  of  section  8  of  The  Deposits  Regulation  Act,^^^^'f^' 
1962-63  is  repealed.  repealed' 

33.  Section  14  of  The  Dog  Tax  and  Live  Stock  and  Poultry'^-^^-  ^^^ 
Protection  Act,  as  amended  by  section  9  of  The  Dog  Tax  ani re-enacted 
Live  Stock  and  Poultry  Protection  Amendment  Act,  1965,  is 
repealed  and  the  following  substituted  therefor : 

14. — (1)  The  council  of  a  municipahty  may  conduct  an^^^j^° 
inquiry  in  order  to  ascertain  the  owner  of  a  dog  owner  of  dog 
that   has   killed   or   injured   hve   stock   or   poultry 
within  the  municipality. 

(2)  The  council  of  a  municipahty  for  the  purposes  of?*^^J[?^°° 
an  inquiry  under  subsection  1  has  the  powers  of  a 
commission  under  Part  II  of  The  Public  Inquiries 
Act,  1971,  which  Part  applies  to  such  inquiry  as  if  iti^^i-c-  •  •• 
were  an  inquiry  under  that  Act. 

34.— (1)  Section    1    of    The   Edible   Oil  Products   Act  is^fig-^^^' 
amended  by  adding  thereto  the  following  clauses :  amended 

[aa]  "chief   inspector"    means    the    chief    inspector    ap- 
pointed under  this  Act ; 

56 


96 

(ab)  "Commission"    means    The    Milk    Commission    of 
1965. c.  72  Ontario  established  by  The  Milk  Act,  1965; 


(da)  "licence"  means  a  licence  under  this  Act. 

RS.o.^1960.  (2)  Section  4  of  The  Edible  Oil  Products  Act  is  repealed 

re-enacted      and  the  following  substituted  therefor : 

req^iwi  '^-  ^o  person  shall  manufacture  or  sell  by  wholesale 

an  edible  oil  product  to  which  this  Act  applies 
without  a  licence  therefor  from  the  chief  inspector. 

R.s.p. I960,  (3)  Xhe  Edible  Oil  Products  Act  is  amended  by  adding 

amended         thereto  the  following  sections : 

licence.  4^ — ^j)  jjjg  ^.j^jgf  inspector  shall  issue  a  licence  to  a 

person  who  makes  application  therefor  in  accord- 
ance with  this  Act  and  the  regulations  and  pays 
the  prescribed  fee  unless,  after  a  hearing, 

(a)  he  finds  that; 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act ;  or 

(ii)  the  applicant  or,  where  the  applicant 
is  a  corporation,  any  officer,  director 
or  servant  thereof  or  any  person  who 
will  be  in  any  way  associated  with  the 
applicant  in  the  operations  pursuant  to 
the  licence  was  convicted  of  an  offence 
under  this  Act , 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence,  or 

(6)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law ;  or 
(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 
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(2)  Subject  to  section  46,  the  chief  inspector  shall  renew i^°«^*i 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


46. — (1)  The  chief  inspector  may  refuse  to  renew  or  may  ^J^^^ 
suspend  or  cancel  a  licence  if,  after  a  hearing,  hesuapenaion 

^  '  °'  or  cancel- 

finds  that,  lation 

(a)  the  licensee  or,  where  the  Ucensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  or  associated 
with  him  in  connection  with  his  or  its  opera- 
tions £is  a  licensee  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  a  term  or 
condition  of  the  licence  or  has  been  convicted 
of  an  offence  under  this  Act  and  such  con- 
travention or  conviction  in  his  opinion  warrants 
such  refusal  to  renew,  suspension  or  caqcella- 
tion  of  the  licence ;  or 

(6)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  cancellation  specified  in  the  regula- 
tions exists. 


(2)  Notwithstanding  subsection  1,  the  chief  inspector,  ^^^o°^ 
by  notice  to  a  licensee  and  without  a  hearing,  may  etc. 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector  it 
is  necessary  to  do  so  for  the  immediate  protection  of 
the  safety  or  health  of  any  person  or  the  public  and  he 
so  states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  chief  inspector  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the  regu- 
lations. 


(3)  Subject  to  subsection  2,  where,  within  the  time  J°°^°^"°° 
prescribed  therefor  or,  if  no  time  is  prescribed,  p|°^^ 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  has  paid  the  pre- 
scribed fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  chief  inspector  on  his  application 
for  renewal. 
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Notice  of 
hearing 


4c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  4a  or  section  46  shall  afford  the  ap- 
plicant or  licensee  reasonable  opportunity  to  show  or 
to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
hcence. 


Elxamlnatlon 
of docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  chief  inspector  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 


Variation 
of  decision 
by  chief 
Inspector 


Appeal  to 
Commission 


Extension 
of  time 
for  appeal 


Disposal 
of  appeal 


4d.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee  vary  or  rescind  his  decision, 
but  he  shall  not  vary  or  rescind  his  decision  adversely 
to  the  interests  of  any  person  without  holding  a 
rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

4:6. — (1)  Where  the  chief  inspector  refuses  to  issue  or 
renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the 
chief  inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1,  either  before  or  after  expiration  of  such 
time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Com- 
mission under  this  section,  the  Commission  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether  the  licence  should  be  issued,  renewed,  sus- 
pended or  cancelled  and  may,  after  the  hearing, 
confirm  or  alter  the  decision  of  the  chief  inspector  or 
direct  the  chief  inspector  to  do  any  act  he  is  autho- 
rized to  do  under  this  Act  and  as  the  Commission 
considers  proper,  and,  for  such  purpose,  the  Com- 
mission may  substitute  its  opinion  for  that  of  the 
chief  inspector. 
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(4)  Notwithstanding  that  an  appHcant  or  Hcensee  has^^o^ 
appealed  under  this  section  from  a  decision  of  thepe°di°« 

1    •      r    •  1  1  1    •     r     •  1  •         disposal 

chief  inspector,  unless  the  chief  inspector  otherwise  of  appeal 
directs,  the  decision  of  the  chief  inspector  is  effective 
until  the  appeal  is  disposed  of. 

4/. — (1 )  The  chief  inspector,  the  apjjellant  and  such  other  Parties 
persons  as  the  Commission  may  specify  are  parties 
to   the   proceedings   before   the   Commission   under 
this  Act. 

(2)  Members  of  the  Commission  assigned  to  render  a^|™^" 
decision  after  a  hearing  shall  not  have  taken  part  decision  not 

,        ,  .  .  °  .  .         .  '^         to  have 

pnor  to  the  heanng  in  any  investigation  or  con-  taken  part 
sideration  of  the  subject-matter  of  the  hearing  and  gation, etc. 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  paity  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Commission  at  a^^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Commission  pursuant  to^m^ngrs 
a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure  vsni,c — 
Act.  1971. 

(5)  No  member  of  the  Commission  shall  participate  in  a^aiy^^^^ 
decision  of  the  Commission  pursuant  to  a  hearing  unless  ^^^^  ^ 
he  was  present  throughout  the  hearing  and  heard  the  in  decision 
evidence  and  argument  of  the  parties  and,  except 

with  the  consent  of  the  parties,  no  decision  of  the 
Commission  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

4^. — (1)  Any  party  to  the  hearing  before  the  Commission  ^^^^^ 
may  appeal  from  the  decision  of  the  Commission  to 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^^g^^'to 
otherwise,  on  the  apgument  of  an  appeal  under  this  be  heard 
section. 
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Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Com- 
mission or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer 
the  matter  back  to  the  Commission  for  reconsidera- 
tion by  the  Commission  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that  of 
the  chief  inspector  or  the  Commission. 


Effect  of 
decision  of 
Commission 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commission,  unless  the  Commission  otherwise  directs, 
the  decision  of  the  Commission  is  effective  until  the 
appeal  is  disposed  of. 


R.S.O.  I960, 
c.  115,  s.  6, 
subs.  1, 
re-enacted 

Inspectors,  etc., 
appointment 


(4)  Subsection  1  of  section  6  of  The  Edible  Oil  Products  Act 
is  repealed  and  the  following  substituted  therefor : 


1966,  c.  50, 

S.2, 

re-enacted 


Approval  of 
corporation 


Approval 
of  building: 


(1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
chief  inspector  and  such  inspectors  and  analysts 
as  are  deemed  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

35. — (1)  Section  2  of  The  Elderly  Persons  Centres  Act, 
1966,  as  amended  by  section  2  of  The  Elderly  Persons  Centres 
Amendment  Act,  1970,  is  repealed  and  the  following  substituted 
therefor : 

2. — (1)  Where  the  Lieutenant  Governor  in  Council  is 
satisfied  that  any  corporation  is,  with  assistance  in 
accordance  with  this  Act,  financially  capable  of 
establishing,  maintaining  and  operating  a  centre  and 
that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  as  a  corpxDration 
for  the  purpose  of  the  Act. 

(2)  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  a  building  or  premises  is  suitable  for  provid- 
ing accommodation  as  a  centre  in  accordance  with 
this  Act  and  the  regulations,  he  may  approve  such 
building  or  premises  as  a  centre  for  the  purposes  of 
this  Act. 
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(3)  An  approval  given  under  subsection  2  or  section  ^^^^lY^ 
may  take  effect  on  any  date  fixed  by  the  Lieutenant  approval 
Governor  in  Council  that  is  prior  to  the  date  on  which 
the  approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  subsection  1  to  the 
corporation  maintaining  and  operating  the  centre 
or  the  date  of  the  approval  given  under  section  2a 
to  the  municipal  by-law  establishing  the  centre, 
as  the  case  may  be. 

(2)  Section  6a  of  The  Elderly  Persons  Centres  Act,  1966,  l^^-^- 
as  enacted  by  section  6  of  The  Elderly  Persons  Centres  Amend- d^o<(^-^ 
ment  Act,   1970,   is  repealed  and   the   following  substituted  re-enacted 
therefor : 

6a. — (1)  Subject  to  this  section,  any  approval  given  under  ^^p^^^^°?j^ 
this  Act  may  be  suspended  by  the  Minister  or  revoked  of  approval 
by   the    Lieutenant    Governor   in    Council    on    the 
recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  approved 
corporation  or  municipality  has  contravened 
or  knowingly  permitted  any  person  under  his 
control  and  direction  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 

(6)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  6  and  except  where  an  ap-^®*^"^ 
proval  is  suspended  or  revoked  with  consent,  before 
suspending,  or  before  recommending  to  the  Lieu- 
tenant    Governor     in     Council     revocation     of    an 
approval  to  a  corporation  or  to  a  centre  operated 

by  an  approved  corporation  given  under  this  Act, 
the  Minister  shall  cause  a  hearing  as  to  whether  the 
approval  should  be  suspended  or  revoked  to  be  held 
by  a  person  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ^^^^^^^^"^ 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 

under  this  section. 

(4)  The  person  conducting  a  hearing  under  this  section  Report 
shall,    at   the   conclusion   of   the   hearing,    make   a 
report  to  the  Minister  setting  out  his  findings  of 
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fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommendations 
and  his  recommendations  as  to  the  suspension  or 
revocation  of  the  approval  and  shall  send  a  copy  of 
his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 


Provisional 
suspension 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of  opera- 
tions in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the 
health  or  safety  of  any  person  or  to  the  public 
and  the  Minister  so  states  in  such  notice  giving 
his  reasons  therefor ;  and  thereafter  the  Minister  shall 
cause  a  hearing  to  be  held  and  the  provisions  of 
subsections  2  to  5  apply. 


1966,  c.  50, 
a  7,  cl.  k, 
repealed 


R.S.O.  1960, 
0.  121.  8.  3, 
re-enacted 


(3)  Clause  k  of  section  7  of  The  Elderly  Persons  Centres  Act, 
1966  is  repealed. 

36. — (1)  Section   3   of   The  Employment  Agencies  Act  is 
repealed  and  the  following  substituted  therefor : 


Licence, 
issue 


3. — (1)  Subject  to  section  6,  an  applicant  for  a  licence 
to  carry  on  a  class  of  employment  agency  who, 


(a)  applies  in  the  prescribed  form ; 


Renewal 


{p)  pays  the  prescribed  fee ; 

(c)  furnishes  such  security  as  is  prescribed  by  the 
regulations ;  and 

[d]  complies  with  the  qualifications  prescribed  by 
the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  supervisor. 

(2)  Subject  to  section  6a,  a  licensee  who  applies  for  a 
renewal  of  his  licence  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee  is 
entitled  to  renewal  of  his  licence  by  the  supervisor. 
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(2)  Section  6  of  The  Employment  Agencies  Act  is  repealed  ^•^^^- 1^- 
and  the  following  substituted  therefor :  re-enacted 

6.  Subject  to  section  66,  the  supervisor  may  refuse  to  ^®fss^e 
issue  a  Ucence  to  an  applicant  who  otherwise  has  licence 
complied  with  the  requirements  of  section  3  if  in  his 
opinion, 

(a)  the  past  conduct  of  the  appUcant  affords 
reasonable  grounds  for  behef  that  he  will  not 
carry  on  the  employment  agency  in  accord- 
ance with  law  and  with  honesty  and  integrity ; 
or 

(6)  having  regard  to  his  financial  position,  the 
apphcant  cannot  reasonably  be  expected  to 
be  financially  resjxjnsible  in  the  carrying  on 
of  the  employment  agency ;  or 

(c)  where  the  applicant  is  a  corporation, 

(i)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
lief that  the  employment  agency  wiU 
not  be  carried  on  by  it  in  accordance 
with  law  or  with  honesty  and  integrity, 
or 

(ii)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  carry- 
ing on  of  the  employment  agency. 

6a.  Subject  to  section  66,  the  supervisor  may  refuse  to  suspension, 

'  '  r  •'  .     revocation, 

renew  or  may  suspend  or  revoke  a  hcence  if  mete, 
his  opinion, 

(a)  the  Hcensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  carry- 
ing on  of  the  employment  agency  carried  on 
pursuant  to  the  licence  to  contravene  any 
provision  of  this  Act  or  of  the  regulations  or 
of  any  other  Act  or  regulations  applying  to 
the  carrying  on  of  the  employment  agency  and 
such  contravention  occurred  through  lack  of 
competence  or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 


56 


104 


{b)  the  licence  would  be  refused  under  section  6 
if  the  licensee  were  making  application  for  it 
in  the  first  instance. 


Notice  of 
proposal  to 
refuse  or 
revoke 


66. — (1)  Where  the  supervisor  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  hcence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  he  intended  to 
carry  on  or  carried  on  his  employment  agency  under 
the  licence  if  he  applies  to  the  judge  within  fifteen  days 
after  service  of  the  notice  by  the  supervisor,  and  the 
applicant  or  licensee  may  within  such  time  apply 
to  the  judge  for  a  hearing. 


Powers  of 
supervisor 
where  no 
hearing 


(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  super- 
visor may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1 . 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


Extension  of 
time  for 
hearing 


(3)  Where  an  applicant  or  licensee  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  1, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  supervisor 
at  the  hearing,  may  by  order  direct  the  supervisor 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
judge  considers  the  supervisor  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and 
for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  supervisor. 

(4)  The  supervisor  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  supervisor  and  where  notice  is  served  by  regis- 
tered mail  the  notice  shall  be  deemed  to  have  been 
served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  being  given 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 

(5)  A  judge  to  whom  application  is  made  by  an  appli- 
cant or  licensee  for  a  hearing  under  subsection  1  may 
extend  the  time  for  making  the  application,  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where   he   is   satisfied   that   there   are  prima  facte 
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grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  Continuation 

01  IIC6IIC68 

time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  Ucence  shall  be  deemed 
to  continue, 

{a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  super- 
visor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  to  a  judge  for  a 
hearing  expires  and,  where  a  hearing  is  applied 
for,  until  the  judge  has  made  his  order. 

6c. — (1)  The  supervisor,  the  applicant  or  licensee  who^*^^®^ 
has  applied  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  66. 

(2)  Notice  of  a  hearing  under  section  6b  shall  afford  to  the  S^^e  ^vln^ 
applicant  or  licensee  a  reasonable  opportunity  to 

show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  re- 
tention of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  Examination 
under  section  66  shall  be  afforded  an  opportunity  documentary 
to  examine  before  the  hearing  any  written  or  docu- 
mentary  evidence   that   will   be   produced   or   any 

report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ^f®e?idence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  o/°f^°^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  197 J.      i97i,  c.  ... 

6d. — (1)  Any  party  to  proceedings  before  a  judge  may  ^^j.*J,/'^°™ 
appeal  from  the  decision  or  order  of  the  judge  to  judge 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 
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Record 
to  be  filed 
In  court 


Representa- 
tions by 
Minister 


(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the  judge, 
shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Decision 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  the 
powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  supervisor  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  hearing,  in 
whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 


Provisional 
order  of 
supervisor 


6e.  Notwithstanding  section  6b,  the  supervisor,  by  notice 
to  a  licensee,  and  without  a  hearing,  may  provisionally 
refuse  renewal  of  or  suspend  the  licensee's  licence 
where  the  carrying  on  of  the  employment  agency 
under  the  licence  is,  in  the  supervisor's  opinion,  an 
immediate  threat  to  the  interests  of  persons  dealing 
with  the  agency  or  to  the  public  interest  and  the 
supervisor  so  states  in  the  notice  giving  his  reasons 
therefor,  and  thereafter  sections  66,  6c  and  6d  apply 
as  if  the  notice  given  under  this  section  were  a 
notice  of  a  proposal  to  revoke  the  licence  served 
under  subsection  1  of  section  6b. 


R.S.O.  I960, 

c.  121,  s.  9,  ,     , 

ci.  I,  repealed. 

repealed 


(3)  Clause  I  of  section  9  of  The  Employment  Agencies  Act  is 


8^'(mof'  ^'^* — (^)  Clause  a  of  section  5  of  The  Employment  Standards 

c.  45, 8.  3),       Act,  1968,  as  re-enacted  by  section  3  of   The  Employment 
re-enacted      Standards  Amendment  Act,  1970,  is  repealed  and  the  following 
substituted  therefor : 


1971,  c. 


summon  and  examine  witnesses  and  require  them  to 
produce  such  documents  and  things  as  he  considers 
requisite  to  the  full  investigation  and  consideration 
of  the  matter  or  thing  he  is  authorized  to  inquire 
into  and  for  such  purpose  he  has  the  powers  of  a  com- 
mission in  Part  II  of  The  Public  Inquiries  Act,  1971, 
which  Part  applies  to  his  inquiry  as  if  it  were  an 
inquiry  under  that  Act . 
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(2)  The  said  section  5  is  amended  by  adding  thereto  the  J^^  ^^  ^^  s.  5 
following  subsections :  s.  3),'  '    ' 

amended 

(2)  Before  making  a  determination  under  subsection  1,  Hearing 
the  Director  or  the  person  designated  to  do  so  shall 
afford  to  the  persons  who  will  be  affected  by  the 
determination  an  opf)ortunity  for  a  hearing. 

(3)  Where  a  group  of  persons  having  the  same  interest  p^^^s  ^ 
will  be  affected  by  a  determination  under  subsec- groups 
tion  1  and  such  group  of  persons  have  not  specified 

a  person  to  represent  all  persons  in  the  group,  the 
Director  or  the  person  designated  to  make  the 
determination  may,  if  he  considers  it  proper,  specify 
one  or  more  persons  to  represent  all  persons  con- 
stituting the  group  in  the  proceedings  in  which  such 
determination  is  to  be  made  and  all  persons  so 
represented  are  parties  to  the  decision. 

(3)  Subsections  3  and  4  of  section  20  of  The  Employment  is^.  c.  35, 
Standards  Act,  1968  are  repealed  and  the  following  substituted  siibss.  3. 4, 

,■,         r  re-enacted 

therefor : 

(3)  The  board  shall  investigate  the  amount  of  moneys  ^gn*^tjong 
owing  to  an  employee  under  section  19  and,  after  a  to  Director 
hearing,  shall  make  recommendations  to  the  Direc- 
tor as  to  the  determination  he  should  make  and  the 
Director  may,  after  considering  such  recommenda- 
tions, make  his  determination. 

(4)  Sections  4  to    18   and   20   to   24  of   The  Statutory  ^Pf^'^^ion 
Powers  Procedure  Act,  1971  apply  to  the  proceedings 

of  the  board  as  if  it  were  a  tribunal  exercising  a 
statutory  power  of  decision  and  for  such  purpose  the 
recommendations  of  the  board  shall  be  deemed  to  be 
a  decision  of  the  board. 

(4)  Subsections  4,  5  and  6  of  section  28  of  The  Employment  l^^^^' 
Standards  Act,  1968,  as  re-enacted  by  section  8  of  The  Employ- c.  45,  s^)', 
nient  Standards  Amendment  Act,  1970,  are  repealed  and  there-enacted 
following  substituted  therefor : 

(4)  Where  an  employer  has  applied  under  subsection  3  ^^^^i^ 
for  a  review  of  a  determination  made  under  subsection  tion 
1,  the  Minister  shall  designate  a  person  to  review  the 
determination  and  such  person  may,  after  hearing  the 
parties,  vary,  rescind  or  confirm  the  amount  pay- 
able by  the  employer  and  for  such  purpose  the 
person  designated  may  exercise  any  of  the  powers 
conferred  by  clauses  c  to  A  of  section  5. 
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Appeal 


(5)  An  employer  who  is  dissatisfied  with  a  decision  made 
under  subsection  4  may  appeal  from  the  decision 
to  the  Supreme  Court,  within  fifteen  days  from  the 
day  he  received  the  decision,  upon  the  grounds  that 
the  decision  is, 


(a)  erroneous  in  point  of  law ;  or 

(b)  in    excess   of   jurisdiction    or   otherwise   un- 
authorized. 


stated  case 


1968,  c.  35, 
3.  28  (1970, 
c.  45,  8.  8), 
subs.  8, 
re-enacted 


(6)  Upon  the  request  of  an  employer  desiring  to  appeal 
to  the  Supreme  Court,  the  person  who  made  the 
decision  under  subsection  4  shall  state  a  case  setting 
forth  the  facts  as  found  and  the  grounds  upon 
which  the  decision  is  questioned. 

(5)  Subsection  8  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor : 


Order  of 
court 


(8)  The  Supreme  Court  shall  hear  and  determine  the 
appeal  in  accordance  with  the  rules  of  court  and 
may  make  such  order  as  the  court  considers  proper 
or  may  refer  the  matter  or  any  part  thereof  to  the 
person  who  made  the  decision  appealed  from  to 
review  the  determination  with  such  directions  as  the 
court  considers  proper. 


Minister 
entitled 
to  be  heard 


(8a)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


1966.  c.  54, 

8.1, 

amended 


38.— (1)  Section  1  of  The  Family  Benefits  Act,  1966  is 
amended  by  inserting  therein  the  following  clause : 


{da)  "board  of  review"  means  the  board  of  review  estab- 
lished under  this  Act. 

sT'sub&'i  (^)  Subsection  1  of  section  3  of  The  Family  Benefits  Act, 

re-enacted       J 966  is  repealed  and  the  following  substituted  therefor: 


Duties  of 
Director 


(1)  The  Director  shall  perform  such  duties  and  exercise 
such  powers  under  this  Act  as  are  conferred  or 
imposed  by  this  Act  and  the  regulations. 


1966,  c.  54, 

&3, 

amended 


(3)  The  said  section  3,  as  amended  by  section  1  of  The 
Family  Benefits  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  subsection : 
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(4)  Any  decision  made  by  a  person  performing  duties  or  ^^?^°° 
exercising  powers  of  the  Director  under  subsection  2  Director 
or  3  shall  be  deemed  to  be  a  decision  of  the  Director 
for  the  purposes  of  this  Act. 

(4)  Subsection  1   erf  section  7  of  The  Family  Benefits  Act,^^^^ 
1966  is  amended  by  striking  out   "An  allowance  shall  and  amended 
other  benefits  may  be  provided  in  accordance  with  the  regu- 
lations to  any  person  in  need  who  is  resident  in  Ontario  as 
determined  by  the  regulations  and"  in  the  first,  second,  third 

and  fourth  lines  and  inserting  in  lieu  thereof  "An  allowance 
shall  and  other  benefits  may  be  provided  in  accordance  with  the 
regulations  to  any  person  in  need  who  is  resident  in  Ontario 
and  " 

(5)  The  Family  Benefits  Act,  1966  is  amended  by  adding  1966, c. 54. 
thereto  the  following  sections : 

lOfl.  The  Director  shall,  ^5^"^*^°° 

'  for  and 

determina- 

(a)  receive  applications  for  benefits ;  and  ^Mflts 

(6)  in  accordance  with  this  Act  and  the  regu- 
lations, 

(i)  determine  whether  any  person  is  en- 
titled to  or  eligible  to  receive  a  benefit, 

(ii)  where  an  applicant  is  so  entitled  or 
ehgible,  determine  the  amount  of  the 
allowance  or  other  benefit  and  direct 
provision  thereof,  and 

(iii)  from  time  to  time  vary  the  amount  or 
benefit  so  determined. 

106.  Subject  to  section  10c,  the  Director  may  refuse  to^^°Jn 
provide  or  may  suspend  or  cancel  a  benefit  where,     of  benefit 

{a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto,  or  eligible  therefor,  under 
this  Act  or  the  regulations ; 

(6)  the  applicant  or  recipient  is  absent  from 
Ontario ; 

(c)  the  applicant  or  recipient  fails  to  provide  to 
the  Director  or  his  representative,  including  a 
field  worker,  the  information  required  to  de- 
termine initial  or  continuing  entitlement  to  or 
eligibility  for  a  benefit  or  the  amount  of  an 
allowance;  or 
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no 


(d)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Notice  of 
proposal  to 
suspend,  etc. 


lOc. — (1)  The  Director  shall  not  refuse  an  application  for 
a  benefit  or  suspend  or  cancel  a  benefit  until  more 
than  ten  days  have  elapsed  after  he  has  given 
notice  of  a  proposal  to  do  so,  together  with  his 
reasons  therefor,  to  the  applicant  or  recipient. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  recipient  that  he  may  within  ten 
days  after  receipt  by  him  of  the  notice,  file  with  the 
Director  written  representations  against  the  proposed 
action. 


Powers  of 
Director 


Notice  of 
variation 


Notice  of 
decision 


Extension  of 
time  for 
requesting 
hearing 


(3)  Where  an  applicant  or  recipient, 

(a)  does  not  file  representations  with  the  Director 
within  ten  days  after  receipt  by  him  of  a 
notice  under  subsection  1 ;  or 

{b)  has  so  filed  such  representations  and  the 
Director  has  given  consideration  to  them, 

the  Director  may  carry  out  the  proposed  action, 
and  shall  give  notice  of  his  decision,  together  with 
the  reasons  therefor  to  the  applicant  or  recipient. 

(4)  Where  the  Director  varies  the  amount  of  any  allow- 
ance or  benefit,  he  shall  give  notice  of  such  variation, 
together  with  his  reasons  therefor,  to  the  recipient. 

(5)  A  notice  under  subsection  3  or  4  shall  inform  the 
applicant  or  recipient  that  he  is  entitled  to  a  hear- 
ing by  the  board  of  review  if  he  delivers  or  mails  to  the 
chairman  of  the  board  a  request  therefor  in  the 
prescribed  form  within  thirty  days  after  receipt  by 
him  of  the  notice  and  an  applicant  or  recipient  who 
so  mails  or  delivers  such  a  request  is  entitled  to  a 
hearing  by  the  board. 

(6)  The  board  may  extend  the  time  for  giving  notice 
by  an  applicant  or  recipient  under  subsection  5  either 
before  or  after  expiration  of  the  time  therein 
specified  where  it  is  satisfied  there  are  prima  facie 
grounds  for  claiming  relief  pursuant  to  a  hearing  or 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 
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(7)  A  notice  by  the  Director  under  this  section  may  be  ^^  be*^°* 
given  by  delivering  it  p>ersonally  or  by  sending  it  by  enven 
prepaid  mail  addressed  to  the  applicant  or  recipient 

at  his  address  last  known  to  the  Director  and,  where 
notice  is  sent  by  mail,  the  notice  shall  be  presumed 
to  have  been  received  on  the  third  day  after  the 
day  of  mailing  unless  the  person  to  whom  notice  is 
given  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control, 
receive  the  notice  until  a  later  date. 

(8)  A  decision  of  the  Director  under  this  section  shall  ^^^^® 
be  effective  from  such  date  either  before  or  after  the  decision 
date  of  the  making  of  the  decision  as  the  Director 

may  fix. 

(9)  The  Statutory  Powers  Procedure  Act,  1971    does  not  ^^^^-^^  •  •  • 
apply   to  proceedings  of  the   Director   under  this  apply 
section. 

(10)  This  section  does  not  apply  to  refusal  of  an  applica-  ^^^n°° 
tion  for  or  cancellation  of  a  benefit  on  the  death 
of  the  applicant  or  recipient. 


(6)  Subsection  5  of  section  11  of  The  Family  Benefits  Act,^^^-^ 
1966,  as  enacted  by  section  2  of  The  Family  Benefits  ^wgni-(i|68,c.  39. 
ment  Act,   1968,  is  repealed  and  the  following  substituted  subs.  5, 

^,         ,  re-enacted 

therefor : 

(5)  The  chairman  of  the  board  of  review  may  authorize  ^^^'' 
one  or  more  members  of  the  board  to  conduct  a  members 

may  conduct 

hearing  and  such  member  or  members  has  or  have  hearing 
all  the  powers  of  the  board  for  the  purpose  of  such 
hearing  and  any  decision  of  such  member  or  members 
shall  be  a  decision  of  the  board. 

(7)  Sections  11a  and  116  of  The  Family  Benefits  Act,  1966,^^^^^^ 
as  enacted  by  section  2  of  The  Family  Benefits  Amendment  Act,  (^^  c.  39, 
1968,  are  repealed  and  the  following  substituted  therefor:      re-enacted 

11a. — (1)  Where  an  applicant  or  recipient  files  a  request  ^^^'^ 
for  a  hearing  in  accordance  with  section  10c,  the 
board  of  review  shaU  fix  a  time  for  and  hold  a  hearing 
to  review  the  decision  of  the  Director. 

(2)  The  Director,  the  apphcant  or  recipient  who  requested  Pa^^®« 
the  hearing  and  such  other  persons  as  the  board 
may  specify  are  parties  to  the  proceedings  before 
the  board  of  review. 
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Hearings 
in  camera 


1971.  c.  . . 


(3)  Notwithstanding  The  Statutory  Powers  Procedure 
Act,  J 971,  all  hearings  of  the  board  of  review  shall 
be  heard  in  camera. 


Members 
holding 
hearing 
not  to 
have  taken 
part  In 
prior  con- 
sideration 
of  matter 


(4)  Subject    to   subsection    5,    members   of    the    board 
holding  a  hearing, 

{a)  shall  not  have  taken  part  in  any  investi- 
gation or  consideration  of  the  subject-matter 
of  the  hearing  prior  to  the  hearing ;  and 

(6)  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 


Legal 
advice 


(5)  The  board  of  review  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  members 
of  the  board  may  at  any  time  consult  with  other 
members  of  the  board. 


Submission 
by  Director 


Recording 
of  evidence 


(6)  The  Director  may  make  his  submissions  at  a  hearing 
of  the  board  of  review  in  writing,  but  the  applicant 
or  recipient  who  is  a  party  to  the  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  such  submission  or  any  written  or  docu- 
mentary evidence  that  the  Director  proposes  will  be 
produced  or  any  report  the  contents  of  which  the 
Director  proposes  will  be  given  in  evidence  at  the 
hearing. 

(7)  The  oral  evidence  taken  before  the  board  of  review 
at  a  hearing  shall  be  recorded, 

[a)  by  notes  taken  by  or  under  the  supervision  of 
the  members  of  the  board  conducting  the 
hearing ;  or 

{b)  in  such  other  manner  as  such  members  may 
direct,  in  which  case  copies  of  a  transcript 
shall,  on  request,  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971.  c. 


(8)  The  findings  of  fact  of  the  board  of  review  pursuant 
to  a  hearing  under  this  section  shall  be  based 
exclusively  on  evidence  admissible  and  facts  of  which 
notice  may  be  taken  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 
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(9)  No  member  of  the  board  of  review  shall  make  any  o^^j^^^  ^j. 
decision  of  the  board  pursuant  to  a  hearing  under  tiearinj?  to 

.1-  ,•  11  1  1  1      participate 

this  section  unless  he  was  present  throughout  the  in  decision 
hearing  and  heard  the  evidence  and  argument  of  the 
parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  board  shall  be  given  unless  aU 
members  so  present  take  part  in  the  decision. 

(10)  Where,  after  a  hearing,   the  board  of  review  has  J'^^JJ®'^^^ 
reviewed  the  decision  of  the  Director,  the  board  may,  hearing 

(a)  affirm  the  decision ; 

(6)  rescind  the  decision  and  direct  the  Director 
to  make  any  other  decision  that  the  Director 
is  authorized  to  make  under  this  Act  and  the 
regulations  and  as  the  board  considers  proper 
and  for  such  purpose  the  board  may  sub- 
stitute its  opinion  for  the  opinion  of  the 
Director ;  or 

(c)  refer  the  matter  back  to  the  Director  for 
reconsideration  in  accordance  with  such  direc- 
tions as  the  board  considers  proper  under 
this  Act  and  the  regulations, 

and  the  Director  shall  give  effect  to  any  directions 
given  by  the  board  under  this  section. 

(11)  The  board  of  review  may,  on  application  of  any^j^*J^^°°jj 
party,  reconsider  and  vary  any  decision  made  by  ^y  board 
it  after  hearing  the  parties  to  the  proceedings  in 
which  the  original  decision  was  made,  and  the  pro- 
visions of  this  section,  except  subsection  4,  apply 
mutatis  mutandis  to  the  proceedings  on  such  recon- 
sideration. 

116. — (1)  Any  party  to  the  proceedings  before  the  board^ppeaJ^ 
of  review  under  section   11a  may  appeal  from  the 
decision  of  the  board  to  the  Supreme  Court  on  a 
question  that  is  not   a  question   of  fact  alone  in 
accordance  with  the  rules  of  court. 

(2)  Where  any  party  app)eals  from  a  decision  of  the^^^®^^^  *^° 
board  of  review,  the  board  shall  forthwith  file  within  court 
the  Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made, 
which  together  with  the  transcript  of  the  evidence, 
if  any,  before  the  board  if  it  is  not  part  of  the 
board's  record,  shall  constitute  the  record  in  the 
appeal. 
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Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


Elfifect  of 
decision 
pending 
disposal 
of  appeal 


Recovery  of 
over- 
payments, 
etc. 


Further 
application 


1966,  c.  54, 

8.13, 

amended 


(4)  On  an  appeal  under  this  section,  the  court  may 
affirm  the  decision  of  the  board  of  review  or  may 
rescind  it  and  refer  the  matter  back  to  the  board 
or  to  the  Director  to  be  disposed  of  in  accordance 
with  such  directions  as  the  court  considers  proper 
under  this  Act  and  the  regulations,  and  the  board 
or  the  Director  shall  give  effect  to  any  direction  given 
by  the  court  under  this  section. 

lie.  Notwithstanding  that  an  applicant  or  recipient  has 
requested  a  hearing  by  the  board  of  review  under 
section  11a,  or  has  appealed  from  a  decision  of  the 
board  under  section  116,  the  decision  of  the  Director 
or  of  the  board,  as  the  case  may  be,  is  effective 
until  the  decision  of  the  board  is  made  after  the 
hearing  or  the  decision  of  the  court  is  made  on  the 
appeal,  as  the  case  may  be. 

l\d.  Notwithstanding  section  5  and  subject  to  the  regu- 
lations, the  Director  may  recover  from  a  recipient 
any  sum  paid  to  him  by  way  of  an  allowance 
under  this  Act  or  any  predecessor  Act  mentioned 
in  subsection  1  of  section  14  to  which  he  was 
not  entitled  under  this  Act  or  such  predecessor 
Act  or  in  excess  of  any  amount  to  which  he  was  so 
entitled,  whether  by  reason  of  non-disclosure  of 
facts,  misrepresentation  or  fraud,  or  for  any  other 
cause  disentitling  him  to  such  an  allowance,  by 
reducing  or  suspending  any  allowance  payable  to  the 
recipient  or  by  proceedings  to  recover  such  sum  as  a 
debt  due  to  the  Crown  in  any  court  of  competent 
jurisdiction. 

lie.  Notwithstanding  any  decision  of  the  Director,  the 

board  of  review  or  of  the  court,  a  further  application 

;i  :,.   for  a  benefit  may  be  made  to  the  Director  by  the 

applicant  or  recipient  upon  new  or  other  evidence 

or  where  material  circumstances  have  changed. 

(8)  Section  13  of  The  Family  Benefits  Act,  1966  is  amended 
by  striking  out  "The  Lieutenant  Governor  in  Council  may 
make  such  regulations  with  respect  to  benefits  as  are  deemed 
necessary  for  carrying  out  the  purposes  of  this  Act,  and  in 
particular"  in  the  first,  second  and  third  lines  and  inserting 
in  lieu  thereof  "The  Lieutenant  Governor  in  Council  may 
make  regulations". 
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(9)  Clause  e  of  the  said  section  13  is  repealed.  ^^  ^l^ 

repealed ' 

(10)  Clause  n  of  the  said  section  13  is  repealed  and  the^^^j^ 
following  substituted  therefor :  re-enacted 

(n)  providing    for   the   reinstatement    and   transfer   of 
allowances  and  other  benefits. 

39.  Section   2   of    The  Fire   Fighters'   Exemption   Act   ^^f^-^^- 
repealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Upon  complaint  to  the  council  of  neglect  of  e°^*ti°^ 
duty  by  a  member  of  such  fire  company,  the  council  after  hearing 
shall  examine  into  the  complaint  and,  for  any  such 
cause  and  also  in  case  a  member  of  the  company 
is  convicted  of  a  breach  of  any  of  the  rules  legally 
made  for  the  regulation  of  the  company,  may, 
after  a  hearing,  strike  off  the  name  of  any  such 
member  from  the  Ust  of  the  company  and  thence- 
forward the  certificate  granted  to  the  member  has 
no  effect  in  exempting  him  from  any  duty  or  service. 

(2)  The  member  of  the  fire  company  against  whom  the  ^g^*^  *° 
complaint   has   been    made   and   the   complainant, 

if  any,  are  parties  to  a  hearing  under  subsection  1. 

40. — (1)  Subsection  3  of  section  4  of  The  Fish  Inspection  ff^-  ^^' 
A  ct  is  repealed  and  the  following  substituted  therefor :  subs.  3     _ 

(3)  Where  a  person  is  convicted  of  an  offence  under  ^/^p°s*^ 
this  Act  or  the  regulations,  any  fish  or  containers  seized 
seized  under  subsection  1  by  means  of  or  in  relation 

to  which  the  offence  was  committed,  shall  be  ordered 
to  be  forfeited  to  Her  Majesty  by  the  court  or  judge 
convicting  such  person  and  may  be  disposed  of  as  the 
Minister  directs. 

Where  a  person  pleads  guilty  to  an  offence  against  where  offence 

^       .       '^        ,r  ,o,  •  deemed  com- 

this  Act  or  the  regulations  and  fish  or  containers  mitted  in 

,  ,        °    ,  .  .    ,  .  .  relation  to 

were  seized  under  subsection  1  by  an  inspector  as  ash  seized 
being  fish  or  containers  by  means  of  or  in  relation  to 
which  the  offence  was  committed,  it  shall  be  pre- 
sumed by  the  court  or  judge  convicting  such  person, 
in  the  absence  of  evidence  to  the  contrary,  that  the 
offence  was  committed  by  means  of  or  in  relation 
to  such  fish  or  containers. 

R  S  O   1960 

(2)  Section  11  of  The  Fish  Inspection  Act  is  repealed.  c.iso.'s  nl 
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1968,  0.44.  41     The  Forest  Fires  Prevention  Act,  1968  is  amended  bv 

amended  ■^ 

adding  thereto  the  following  section : 


Appeal 


Parties 


How  appeal 
made 


Decision  of 
officer 


23a. — (1)  Any  person  who  is  refused  a  fire  permit,  a 
forest  travel  permit  or  a  work  permit  by  an  officer,  or 
who  is  aggrieved  by  the  terms  and  conditions  con- 
tained in  such  permit  or  whose  fire  permit,  forest 
travel  permit  or  work  permit  has  been  cancelled  or 
suspended  by  an  officer  may  appeal  to  the  district 
forester  for  the  forest  district  to  which  the  permit 
relates  from  the  decision  of  the  officer,  and  the 
district  forester  shall  hear  the  appeal  and  may  affirm 
or  vary  the  terms  and  conditions  or  the  decision  of  the 
officer  and  may,  if  he  rescinds  the  decision,  grant  a 
permit. 

(2)  The  appellant  and  the  officer  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 

(3)  An  appeal  under  this  section  may  be  made  in  writ- 
ing or  orally  or  by  telephone  to  the  district  forester, 
but  the  district  forester  may  require  the  grounds 
for  the  appeal  be  made  in  writing  before  the  hearing. 

(4)  Notwithstanding  that  an  appeal  has  been  brought, 
the  decision  of  an  officer  relating  to  a  permit,  unless 
varied  by  the  officer,  is  binding  and  effective  until 
varied  or  rescinded  by  the  district  forester. 


?i53'8^'         ^'^- — (^)  Subsection  3  of  section  5  of   The  Forestry  Act 
subs.  3,    '     is  repealed  and  the  following  substituted  therefor : 

re-enacted  '^  ° 


Cutting  and 

removing 

trees 


(3)  The  owner  of  a  private  forest  reserve  shall  not  cut 
or  remove  any  trees  growing  thereon  without  the 
consent  of  the  Minister  who,  in  giving  or  refusing  his 
consent,  shall  have  regard  to  the  sound  management 
of  the  reserve  for  forestry  purposes  and  the  reason- 
able business  requirements  of  the  owner  and  who, 
where  he  refuses  his  consent,  shall  give  reasons  to  the 
owner  for  his  refusal. 


R.S.O.  I960, 
C.  153,  8.  9, 
cl.  g, 
repealed 

1968-69,  c.  41, 
s.  1, 
amended 


Chief 
officer 


(2)  Clause  g  of  section  9  of  The  Forestry  Act  is  repealed. 


43,_(1)  Section  1  of  The  Gasoline  Handling  Act,  1968-69 
is  amended  by  adding  thereto  the  following  subsection : 

(2)  The  Minister  may  designate  an  officer  of  the  Depart- 
ment of  Labour  to  be  chief  officer  for  the  purposes 
of  this  Act. 


f 
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(2)  Section  6"oi  The  Gasoline  Handling  Act.  1968-69    is  J^;  g. 
repealed  and  the  following  substituted  therefor :  re-enacted 

Licence  to 

6. — (1)  No  person  shall,  operate 

^   '  ^  service 

station,  etc. 

(a)  oi)erate  a  service  station ; 
(6)  operate  a  marina ; 
(c)  operate  a  bulk  plant ;  or 

{d)  transport  gasoline  or  an  associated  product, 
unless  hcensed  to  do  so  by  the  chief  officer. 

(2)  Subject  to  section  6a,  any  person  who  makes  applica-  f°ii^nce°*^ 
tion  for  a  hcence  for  any  of  the  purposes  enumerated 

in  subsection  1  in  accordance  with  this  Act  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  such  hcence  by  the  chief  officer. 

(3)  Subject  to  section  66,  a  hcensee  who  makes  apphcation  f  °renewja°^ 
for  a  renewal  of  his  hcence  in  accordance  with  this  °f  licence 
Act  and  the  regulations  and  pays  the  prescribed  fee 

is  entitled  to  a  renewal  of  his  hcence  by  the  chief 
ofl&cer. 

6a.  Subject  to  section  6c,  the  chief  officer  may  refuse  to  j^u^cence 
issue  a  hcence  to  an  apphcant  who  has  otherwise 
comphed  with  the  requirements  of  section  6  if  in 
his  opinion  the  past  conduct  of  the  apphcant  or, 
where  the  applicant  is  a  corporation,  of  its  officers, 
directors  or  servants,  affords  reasonable  grounds  for 
belief  that  the  operations  to  be  carried  on  pursuant  to 
the  licence  will  not  be  carried  on  in  accordance  with 
law  and  in  a  safe  manner. 

66.  Subject  to  section  6c,  the  chief  officer  may  refuse  et^,^f*^°°' 
to  renew  or  may  suspend  or  revoke  a  hcence  if  in  his  licence 
opinion  the  hcensee  or,  where  the  hcensee  is  a  cor- 
poration, any  officer,  director  or  servant  thereof  has 
contravened  or  has  knowingly  permitted  any  person 
imder  his  control  or  direction  or  associated  with  him 
in  the  carrying  on  of  operations  pursuant  to  the  hcence 
^jB,.  to  contravene  any  provision  of  this  Act  or  of  the 

^B^r  regulations    or    of    any    other    Act    or    regulations 

appljdng  to  the  carrying  on  of  such  operations  and 
such  contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  requirements  of 
such  provision. 
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Notice  of 
proposal  to 
refuse  or 
revoke 


Powers  of 
chief  officer 
where  no 
hearing 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


Extension  of 
time  for 
hearing 


6c. — (1)  Where  the  chief  officer  proposes  to  refuse  to 
issue  or  renew  a  licence  or  proposes  to  suspend  or 
revoke  a  licence,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the 
appHcant  or  licensee  informing  him  that  he  has  a 
right  to  a  hearing  by  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  he 
intended  to  carry  on  or  carried  on  his  operations 
under  the  licence  if  he  appHes  therefor  within 
fifteen  days  after  service  of  the  notice  by  the  chief 
officer,  and  the  applicant  or  licensee  may  within 
such  time  apply  to  the  judge  for  a  hearing. 

(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  chief 
officer  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 

(3)  Where  an  applicant  or  licensee  applies  to  a  judge  for 
a  hearing  in  accordance  with  subsection  1,  the 
judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  chief  officer 
at  the  hearing,  may  by  order  direct  the  chief 
officer  to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  take  such  action  as  the 
judge  considers  the  chief  officer  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(4)  The  chief  officer  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to  the 
chief  officer  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control,  receive 
the  notice  until  a  later  date. 

(5)  A  judge  to  whom  application  is  made  by  an  applicant 
or  licensee  for  a  hearing  under  subsection  1  may 
extend  the  time  for  making  the  application  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  licensee 
pursuant  to  a  hearing  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and  may 
give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 
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(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  SniScfs"" 
time  is  prescribed,  before  expiry  of  his  hcence,  a^^ew^ 
licensee  has  appUed  for  renewal  of  his  hcence  and 
paid  the  prescribed  fee  his  hcence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  chief 
officer  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  to  a  judge  for  a  hear- 
ing expires  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  order. 

6d. — (1)  The  chief  officer,  the  apphcant  or  licensee  who^*'^®* 
has  appUed  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  6c. 

(2)  Notice  of  a  hearing  under  section  6c  shall  afford  to  the  ^e^ing^^ 
applicant  or  licensee  a  reasonable  opportunity  to 

show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  hcensee  who  is  a  party  to  pro-  E^mination 
ceedings  under  section  6c  shall  be  afforded  an  op-  documentary 

.  ■        1     r  1       1  •  •  evidence 

portumty  to  examme  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ^evidence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  J'/^JJ^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  i97i,  c.  ... 

de. — (1)  Any  party  to  proceedings  before  a  judge  may  ort^f^°™ 
appeal  from  the  decision  or  order  of  the  judge  to  the  i"^^^ 
Supreme  Court  in  accordance  with  the  rules  of  court. 


m 


(2)  Where   notice   of   an   appeal   is   served   under   this  f^^^^  ^^oS; 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
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Minister 
entitled  to 
be  heard 


which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


Decision 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  all 
the  powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  chief  officer  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  direc- 
tions as  the  court  considers  proper. 


Provisional 
order  of 
chief  officer 


6/  Notwithstanding  section  6c,  the  chief  officer,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  renewal  of  or  suspend  the 
licensee's  licence  where  the  carrying  on  of  the 
operations  under  the  licence  is,  in  the  chief  officer's 
opinion,  an  immediate  threat  to  public  safety  or  the 
safety  of  any  person  and  the  chief  officer  so  states 
in  the  notice  giving  his  reasons  therefor,  and  there- 
after sections  6c,  6^  and  6e  apply  as  if  the  notice 
given  under  this  section  were  a  notice  of  a  proposal 
to  revoke  the  licence  served  under  subsection  1  of 
section  6c. 


l^ii^t'  8  (^)  Section   8   of   The  Gasoline  Handling  Act,   1968-69  is 

amended        amended  by  adding  thereto  the  following  subsections : 


Appeal  from 
Instructions 
of  Inspector 


(4a)  Any  person  who  considers  himself  aggrieved  by  any 
instructions  given  by  an  inspector  under  this  sec- 
tion may  forthwith  appeal  to  the  chief  officer,  but 
the  bringing  of  such  appeal  does  not  affect  the 
operation  of  the  instructions  appealed  from  until 
disposition  of  the  appeal. 


How 
made 


Parties 


(46)  An  appeal  under  subsection  4a  may  be  made  in 
writing  or  orally  or  by  telephone,  but  the  chief  officer 
may  require  the  grounds  for  appeal  to  be  specified 
in  writing  before  the  hearing. 

(4c)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  this 
section. 
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(^)  On  an  appeal  under  this  section,  the  chief  officer  ^hief Officer 
shall  hear  and  dispose  of  it  as  promptly  as  is  o°  appeal 
practicable  and  may  substitute  his  findings  or  opinions 
for  those  of  the  inspector  who  gave  the  instructions 
appealed  from  and  may  affirm  or  reverse  such  in- 
structions or  give  new  instructions  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of 
the  inspector  and  the  instructions  of  the  chief  officer 
shall  stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  instructions  of 
the  inspector. 


(7)  Subsection  6  does  not,  by  reason  of  subsections  2  ^u^d  of 
and  4  of  section  5  of  The  Proceedings  Against  the  liability 
Crown  Act,  1962-63,  relieve  the  Crown  of  liability  ^^^"^' '^^  ^'^^ 
in  respect  of  a  tort  committed  by  an  inspector  and  to 
which  it  would  otherwise  be  subject,  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  6  had  not  been  enacted. 

(4)  Clause  j  of  section  9  of  The  Gasoline  Handling  ^c^-s^^i.';;' *^' 
1968-69  is  repealed.  rep^aW 

44 . — (1 )   The  General  Welfare  A  ssistance  Act  is  amended  by  amended'  ^  ^^ 
adding  thereto  the  following  section : 

6a.  A    municipal    welfare    administrator    or   a   regional  ^j!^^^^' 
welfare  administrator  may,  in  writing,  authorize  any  delegate 

,  ■  re  .  11-    powers  and 

person  employed  on  his  staff  to  exercise  under  his  duties 
supervision   and  direction   any  of  the  powers  con- 
ferred or  the  duties  imposed  on  him  under  this  Act 
or  the  regulations. 

(2)  Section  7d  of  The  General  Welfare  Assistance  Act,  ^^^f^'^rS' 
enacted  by  section  1  of  The  General  Welfare  Assistance  Amend- o.^'(^-^< 
ment  Act,   1968,  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

7d. — (1)  In  this  section  and  section  7e,  "welfare  adminis-  JSS^ 
trator"   means  municipal  welfare  administrator  ort^r^ 
regional  welfare  administrator,  as  the  case  may  be. 

(2)  A  welfare  administrator  may  refuse  to  provide  or  f^P^f^^°°- 
may  susjjend  or  cancel  assistance  under  this  Act  assistance 
where, 

(a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto  or  eligible  therefor  under 
this  Act  or  the  regulations ; 
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(b)  the  applicant  or  recipient  fails  to  provide  to 
the  welfare  administrator  or  his  representative 
the  information  required  to  determine  initial 
or  continuing  entitlement  to  or  eligibility  for 
assistance  or  the  amount  of  the  assistance;  or 

(c)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Opportunity 
to  make 
submissions 


1971.  c 


3)  Where  practicable,  a  welfare  administrator  shall 
afford  an  applicant  for  or  recipient  of  assistance  pre- 
scribed as  general  in  the  regulations  an  opportunity 
to  make  submissions  before  suspension,  cancellation 
or  refusal  of  the  assistance  to  show  why  such  action 
should  not  be  taken  and  The  Statutory  Powers 
Procedure  Act,  1971  does  not  apply  to  proceedings 
of  a  welfare  administrator  under  this  section. 


R.S.O.  I960, 
c.  164, 
amended 


(3)   The  General  Welfare  Assistance  Act  is  amended  by  adding 
thereto  the  following  sections: 


Application 
for  review 


1966,  c.  54 


7e. — (1)  Any  applicant  or  recipient  affected  by  a  decision 
of  a  welfare  administrator  made  under  this  Act  or  the 
regulations  in  respect  of  the  payment  of  a  class  of 
assistance  prescribed  as  general  in  the  regulations 
may  by  notice  mailed  within  thirty  days  after  he 
receives  notice  of  the  decision  to  the  chairman  of 
the  board  of  review  established  under  The  Family 
Benefits  Act,  1966  request  a  hearing  and  review  of 
the  decision  by  the  board  and  an  applicant  or 
recipient  who  so  mails  or  delivers  such  request  is 
entitled  to  a  hearing  by  the  board. 


Extension  of 
time  for 
requesting 
hearing 


(2)  The  board  of  review  may  extend  the  time  for  giving 
notice  by  an  applicant  or  recipient  under  subsection  1 
either  before  or  after  expiration  of  the  time  therein 
specified  where  it  is  satisfied  there  are  prima  facie 
grounds  for  claiming  relief  pursuant  to  a  hearing 
or  for  appeal  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension. 


Application 
of  1966,  c.  54 


(3)  Where  an  applicant  or  a  recipient  has  filed  a  notice 
requesting  a  hearing  under  subsection  1,  the  pro- 
visions of  sections  11a,  \\h,  lie  and  11^  of  The 
Family  Benefits  Act,  1966  apply  mutatis  mutandis 
to  a  hearing  and  review  by  the  board  of  review  under 
this  Act  and  appeals  therefrom. 
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7/  A    municipal    welfare   administrator   or   a   regional  ^^^^^^'■y 
welfare  administrator  may  recover  from  a  recipient  recipient  not 
any  sum  paid  to  him  by  way  of  assistance  to  which  assistance 
he  was  not  entitled  under  this  Act  or  in  excess  of  any 
amount   to  which  he  was  so  entitled  whether  by 
reason  of  non-disclosure  of  facts,  misrepresentation 
or  fraud  or  for  any  other  cause  disentitling  him  to 
such  assistance  by  reducing  or  suspending  any  assist- 
ance payable  to  the  recipient  or  by  proceedings  to 
recover  such  sum  as  a  debt  due  to  the  municipality 
or  to  the  Crown,  as  the  case  may  be,  in  any  court  of 
competent  jurisdiction. 

45. — (1)  Section  2,  and  section  3  as  amended  by  section  2^^'^-^' 
of  The  Homes  for  Retarded  Persons  Amendment  Act,   1968 j^-^^^<^^^ 
of  The  Homes  for  Retarded  Persons  Act,  1966,  are  repealed  and 
the  following  substituted  therefor : 

2.  Where    the    Lieutenant    Governor    in    Council    is  Approval  of 

cori)orations 

satisfied  that  any  corporation  is,  with  financial  assist- 
ance under  this  Act,  financially  capable  of  establish- 
ing, maintaining  and  operating  a  home  for  retarded 
persons  and  that  its  affairs  are  carried  on  under 
competent  management  in  good  faith  for  charitable 
purposes,  he  may  approve  such  corporation  for  the 
purposes  of  this  Act. 

3. — (1)  Where  the  Lieutenant  Governor  in  Council  ^^^^^°^^^°^ 
satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  home  for  retarded  persons  in 
accordance  with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  home  for  retarded  persons 
for  the  maintenance  and  operation  of  which  assist- 
ance may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  |^®J^^ij^® 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  gi^'^n,  but  in  no  case  shall  the  date  upon 
which  the  approval  takes  effect  precede  the  date  of 
the  approval  given  under  section  2  to  the  corpora- 
tion maintaining  and  ojjerating  the  home  for  retarded 
persons. 

(2)  Section    11    of    The  Homes  for  Retarded  Persons  Act,l^'f^-^' 
1966  is  repealed  and  the  following  substituted  therefor:         re-ekacted 

I    " 

\   ^     11 . — ( 1 )  Subject  to  this  section,  any  approval  given  under  f^^P^vo^^a- 
^  this  Act  may  be  suspended  by  the  Minister  or  revoked  tion  of 

'  ^^fe      by  the  Lieutenant  Governor  in  Council  on  the  recom- 

I  ^W" '      mendation  of  the  Minister  if, 
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Hearing 


Application 
ofl971,  c.  . . . 


Report  to 
Minister 


(a)  any  director,  officer  or  servant  of  the  approved 
corporation  has  contravened  or  knowingly 
permitted  any  person  under  his  control  and 
direction  to  contravene  any  provision  of  this 
Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provisions ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  6  and  except  where  an  ap- 
proval is  suspended  or  revoked  with  the  consent  of 
the  approved  corporation,  before  suspending,  or  be- 
fore recommending  to  the  Lieutenant  Governor  in 
Council  revocation,  of  an  approval  given  under  this 
Act,  the  Minister  shall  cause  a  hearing  as  to  whether 
the  approval  should  be  suspended  or  revoked  to  be 
held  by  a  person,  other  than  a  person  in  the  employ- 
ment of  the  Department  of  Social  and  Family 
Services,  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 

(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out  his  findings  of 
fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions 
of  law  he  has  arrived  at  relevant  to  his  recom- 
mendations, and  his  recommendations  as  to  the  sus- 
pension or  revocation  of  the  approval,  and  shall  send 
a  copy  of  his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  re- 
commend revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 


Provisional 
suspension 
of  approval 


(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 


56 


125 

public  interest  and  the  Minister  so  states  in  such 
notice  giving  his  reasons  therefor,  and  thereafter 
the  Minister  shall  cause  a  hearing  to  be  held  and 
the  provisions  of  subsections  2  to  5  apply. 

(3)  Clause  m  of  section   12   of   The  Homes  for  Retarded  l^'^hm. 
Persons  Act,  1966  is  repealed.  repealed 

46.  Section  14  of  The  Homes  for  the  Aged  and  Rest  Homes  ffjf'^^' 
Act  as  amended  by  section  9  of  The  Homes  for  the  Aged r'^pesiied 
and  Rest  Homes  Amendment  Act,  1968,  is  repealed. 

47. — (1)  Section   2   of   The  Horticultural  Societies  Act  is^iYgg^' 
repealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Where  any  dispute  arises  as  to  the  operation  °*^p"*^®s 
or  construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  ^pp®*Jjj^^°™ 
from    a    decision    of    the    Superintendent    to    the  ^^^^^' 
Minister   within   fifteen   days   after   receipt   of   the 
decision  of  the  Superintendent  and  the  Minister  may, 

after  considering  the  record  of  the  proceedings  be- 
fore the  Superintendent  and  affording  to  the  parties 
an  opportunity  for  an  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 

(3)  The   Superintendent   or   the   Minister,   as   the   case  stated  case 
may  be,  may  of  his  own  motion,  or  upon  the  request 

of  any  party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case  |^ef^saij;o 
may  be,  refuses  to  state  a  case  under  this  section, 

the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where    a    case    is    stated    under    this    section,    the^^^^Jf^f 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
decision  to  the  Superintendent  or  the  Minister,  as  the 

case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 
1' 

R  S  O   1960 

(2)  Sections  21  and  22  of  The  Horticultural  Societies  Act  c' lib, 

SS    21     22 

are  repealed  and  the  following  substituted  therefor :  re-enacted 
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Inspection 
and  Inquiry 


21, — (1)  The  Minister  may  appoint  a  person  to  inspect 
the  books  and  accounts  of  any  society  receiving  legis- 
lative grants  under  this  Act  or  to  inquire  into  the 
affairs  of  such  society,  and  every  officer  of  the  society 
shall,  when  required  by  such  person,  make  available 
the  books  and  accounts  thereof  for  the  purpose  of 
such  inspection  or  inquiry. 


Powers  on 
inquiry 

1971,  c 


(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act, 


Fraud  in 

obtaining 

prizes 


22. — (1)  Where  the  board  of  a  society  has  reason  to 
believe  that  any  member  or  other  person  exhibiting 
a  product  at  an  exhibition  at  which  prizes  are  offered 
by  the  society  has  committed  a  fraud  or  made  any 
misrepresentation  in  respect  of  the  product,  the  board 
may  withhold  payment  or  delivery  of  any  prize 
money  or  other  prize  award  to  the  member  or  person 
and  the  board  shall,  forthwith,  furnish  to  him  a 
written  statement  of  its  reasons  for  so  doing. 


Appeal 


(2)  A  member  or  other  person  from  whom  prize  money  or 
a  prize  award  has  been  withheld  by  the  board  of  a 
society  under  subsection  1  may  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  head  office  of  the  society  is 
situate  by  filing  a  notice  of  appeal  in  the  office  of  the 
clerk  of  the  court  and  leaving  a  copy  of  the  notice 
of  appeal  at  the  head  office  of  the  board  within 
fifteen  days  after  receipt  of  the  statement  of  the 
reasons  of  the  board  furnished  under  subsection  1, 


Parties 


(3)  The  appellant  and  the  board  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 


Hearing 
denovo 


(4)  An  appeal  to  a  judge  under  this  section  shall  be 
held  by  way  of  a  hearing  de  novo. 


Decision 
of  judge 


(5)  On  an  appeal  under  this  section,  the  judge  may 
affirm,  vary  or  annul  the  decision  of  the  board  ^d 
may  order  the  board  to  pay  or  deliver  any  prize 
money  or  prize  award  withheld  by  it  under  this 
section. 
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48.  Sections  1  and  2  of  The  Hospital  and  Charitable  Institu-  ^f^-  ^^• 
tions  Inquiries  Act  are  repealed  and  the  foUowing  substituted re^nacted; 
therefor: 

1 .  Whenever  the  Lieutenant  Governor  in  Council  con-  i°<»<iiry 
siders  it  expedient  to  cause  inquiry  to  be  made 
concerning  any  matter  connected  with  or  affecting 
a  hospital,  sanatorium,  charitable  institution  or  other 
organization  that  is  granted  aid  out  of  moneys  appro- 
priated by  the  Legislature,  he  may,  by  com- 
mission, appoint  one  or  more  persons  to  conduct 
such  inquiry,  and  every  person  so  appointed  has 
for  that  purpose  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  ^^i- ^- •  • 
Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act. 

49.  Section  3  of  The  Industrial  Standards  Act  is  repealed ^fj^- g^^- 
and  the  following  substituted  therefor :  re-enacted 

3.  Every  officer  has  such  powers  and  duties  as  are  ^°^|"of ^'^ 
prescribed  by  this  Act  and  the  regulations  and  has  officers 
authority   to   conduct   inquiries   and  investigations 
respecting  all  matters  coming  within  the  scope  of  such 
powers    and    duties    and,    for    such    purposes,    has 
the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,   1971,  which   Part  applies  to^^i^-- 
such  inquiries  and  investigations  as  if  they  were 
inquiries  under  that  Act. 


50. — (1)  The  Lakes  and  Rivers  Improvement  Act  is  amended ^^-  ^^^• 
by  adding  thereto  the  following  section :  amended 

la.  The  purpose  of  this  Act  is  to  provide  for  the  use  o^^^eiB  under 
vvaters  of  the  lakes  and  rivers  of  Ontario  and  to  Act 
regulate  improvements  in  them,  and  to  provide  for: 

(a)  the  preservation  and  equitable  exercise  of 
public  rights  in  or  over  such  waters ; 

{b)  the  protection  of  the  interests  of  the  riparian 
owners ; 

(c)  the  use,  management  and  perpetuation  of  the 
fish,  wildhfe  and  other  natural  resources 
dependent  on  such  waters ; 

{d)  the  preservation  of  the  natural  amenities  of 
such  waters  and  on  the  shores  and  banks 
thereof;  and 
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R.S.O.  1960. 
c.  203,  8.  2. 
subs.  1,  cl.  c 
repealed 

R.S.O.  1960. 
c.  203,  8.  2, 
amended 


Penalty 


R.S.O.  1960, 
c.  203,  8.  la 
(1960-61, 
c.  43,  8.  1), 
amended 


Crown  not 
relieved  of 
liability 
1962-63. 
c.  109 


(e)  ensuring  the  suitability  of  the  location  and 
nature  of  improvements  in  such  waters, 
including  their  efficient  and  safe  maintenance 
and  operation  and  having  regard  to  matters 
referred  to  in  clauses  a,  b,  c  and  d,  their 
operation  in  a  reasonable  manner. 

(2)  Clause  c  of  subsection  1  of  section  2  of  The  Lakes  and 
Rivers  Improvement  Act  is  repealed. 

(3)  The  said  section  2  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable,  where  no  other 
penalty  is  provided  in  this  Act,  to  a  fine  of  not 
more  than  $5,000. 

(4)  Section  7a  of  The  Lakes  and  Rivers  Improvement  Act,  as 
enacted  by  section  1  of  The  Lakes  and  Rivers  Improvement 
Amendment  Act,  1960-61,  is  amended  by  adding  thereto  the 
following  subsection : 

(2)  Subsection  1  does  not,  by  reason  of  Subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  1962-63,  relieve  the  Crown  of  liability  in  respect 
of  a  tort  committed  by  any  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject,  and 
the  Crown  is  hable  under  that  Act  for  any  such 
tort  in  a  hke  manner  as  if  subsection  1  had  not 
been  enacted. 


R.S.O.  1960, 
c.  203, 
amended 

Inquiry 


(5)   The  Lakes  and  Rivers  Improvement  Act  is  amended  by 
adding  thereto  the  following  sections : 

lb. — (1)  Subject  to  subsection  2,  where  under  this  Act 
the  approval  of  the  Minister  is  required  for  any 
matter,  or  where  under  this  Act  the  Minister  is  em- 
powered to  make  an  order  directing  the  construction, 
repair,  improvement  or  removal  of  a  dam  in  any  lake 
or  river  or  the  doing  of  any  other  act  or  thing 
requiring  the  incurring  of  costs,  the  Minister  shall, 
before  refusing  such  an  approval  or  making  an  order, 
give  notice  to  the  person  seeking  the  approval  or  to 
the  person  to  whom  the  proposed  order  will  be 
directed  of  his  intention  to  refuse  the  approval  or  to 
make  the  order,  and  if  such  person,  within  fifteen 
days  of  receipt  of  the  notice,  requests  an  inquiry, 
the  Minister,  before  refusing  the  approval  or  making 
the  order  shall  cause  an  inquiry  to  be  made  under 
section  7c. 
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(2)  Where  in  the  opinion  of  the  Minister  the  making  of  ^J^|^®'' 
an  order  referred  to  in  subsection  1  is  immediately  without 

,  ,  .  ,  ,  .    .      "^  hearing 

necessary  for  the  protection  of  persons  from  mjury 
or  prop)erty  from  damage  or  for  the  pubhc  safety  and 
he  so  states  in  the  order,  the  Minister  may  make 
such  order  without  the  holding  of  an  inquiry. 

7c. — (1)  The   Minister  may  appoint  a  person  to  hold  ^^pp^^^™®^*^ 
an  inquiry  under  section  lb  and  shall  sp)ecify  par-  ^oi*  inquiry 
ticulars  of  the  inquiry  and  the  person  so  appointed 
shall  fix  a  time  and  place  for  the  holding  of  the 
inquiry. 

(2)  The  Minister  and  the  person  seeking  the  approval  [J^°'J^°^ 
referred  to  in  section  lb  or  to  whom  the  proposed 
order  referred  to  therein  may  be  directed  are  parties 

to  the  inquiry,  but  any  person  having  a  direct  interest 
in  the  subject-matter  of  the  inquiry  may  notify  the 
person  holding  the  inquiry  of  his  interest  and  become 
a  party,  and  the  person  holding  the  inquiry  may 
cause  notice  of  the  inquiry  to  be  pubhshed  or  other- 
wise given  in  such  manner  as  he  considers  reason- 
ably adequate  to  inform  all  persons  who  may  have 
direct  interests  in  the  subject-matter  of  the  inquiry. 

(3)  At  least   five  days  before  the  date  fixed   for  the  Notice  of 
hearing,  the  Minister  shall  serve  upon  each  other 
party  to  the  inquiry  a  notice  indicating  the  grounds 

upon  which  he  intends  to  rely  at  the  hearing  and 
shall  make  available  for  inspection  by  the  parties 
any  documents,  including  maps  and  plans  that  the 
Minister  proposes  to  use  at  the  hearing. 

(4)  The  person  holding  an  inquiry  under  this  section  f°}^f  °' 
shall  hold  a  hearing  as  to  whether  the  refusal  of 
approval  or  the  proposed  order  is  fair,  sound  and 
reasonably  necessary   for  the   achievement   of   the 
purposes  of  this  Act. 

(5)  A  person  holding  an  inquiry  under  this  section  shall  ^^Ji^°^ 
report  to  the  Minister  pursuant  to  the  inquiry  giving 

a  summary  of  the  evidence  and  arguments  advanced 
by  the  parties,  his  findings  of  fact  and  his  opinion 
on  the  merits  of  the  granting  of  approval  or  of  the 
proposed  order  with  his  reasons  therefor,  and  shall 
furnish  a  copy  of  his  report  to  the  other  parties. 

(6)  Sections  6  to   16  and  21   to   23  of   The  Statutory  ^Pf^^^^°^ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  imder  this  section. 
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Decision  of 
Minister 


Appeal 


(7)  The  Minister  shall  consider  a  report  made  to  him 
under  this  section  and  may  grant  or  refuse  the 
requested  approval  or  refrain  from  making  or  make 
the  proposed  order,  with  or  without  such  modifica- 
tions as  he  considers  proper  having  regard  to  the 
report,  and  the  Minister  shall  give  reasons  for  his 
decision  to  the  parties. 

Id.  Upon  the  petition  of  a  person  who  has  been  refused 
approval  by  the  Minister  of  any  matter  or  to  whom 
an  order  is  directed  by  the  Minister  after  an  inquiry 
under  section  Ic  filed  with  the  Clerk  of  the  Executive 
Council  within  twenty-eight  days  after  the  date  of 
the  refusal  or  order,  the  Lieutenant  Governor  in 
Council  may, 

{a)  confirm,  vary  or  rescind  the  refusal  or  order ;  or 

(6)  require  the  Minister  to  cause  a  new  inquiry 
to  be  held, 

and   the   decision   of   the    Minister   after   the   new 
inquiry  is  not  subject  to  petition  under  this  section. 


^■^-  ^^'  (6)  Subsection  3   of  section   9  of   The  Lakes  and  Rivers 

C.  203,  8.  9  ^    ' 

(1962-63,  c.  71,  Improvement  Act,  as  re-enacted  by  section  1  of  The  Lakes  and 
re-enacted  '    Rivers  Improvement  Amendment  Act,  1962-63,  is  repealed  and 
the  following  substituted  therefor : 

(3)  The  Minister  may  refuse  to  give  his  approval  under 
this  section  to  the  location  of  a  dam  where  it  appears 
to  him  that  the  construction  of  a  dam  at  that 
location  would  be  contrary  to  any  of  the  purposes 
of  this  Act. 

(7)  Subsection  5  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor : 


Refasal  of 
approval 
where 
contrary  to 
purposes  of 
Act 


R.S.O.  1960, 
c.  203,  s.  9 
(1962-63,  c.  71, 
s.  1),  subs.  5, 
re-enacted 

Approval 
oft" 


plans 


(5)  The  Minister  may  approve  the  plan  and  specifications 
of  a  dam  as  submitted  to  him  or  may  approve  them 
with  such  alterations  as  he  considers  advisable  having 
regard  to  the  purposes  of  this  Act,  and  without 
hmiting  the  generality  of  the  foregoing,  may  require 
that  the  dam  shall  be  provided  with  a  fishway  that 
will  permit  the  free  and  unobstructed  passage  of  fish. 

^^n?^^'  (8)  Subsection  2  of  section  9a  of  The  Lakes  and  Rivers 

c.  203, 8. 9a  ^    '  , 

(1962-63,0.71,  Improvement  Act,  as  enacted  by  section  1  of  The  Lakes  and 
re-enacted'     River s  Improvement  Amendment  Act,  1962-63,  is  repealed  and 
the  following  substituted  therefor : 

Order  for  (2)  The  Minister  may,  where  he  considers  it  necessary 

]T60&ir    6t#C  X 

of  dana      "  for  any  of  the  purposes  of  this  Act,  order  the  owner  oi 

a  dam  to  which  subsection  1  applies  to  repair,  re- 
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construct  or  remove  the  dam  within  the  time 
specified  in  the  order  and,  upon  non-comphance  with 
the  order  within  the  time  hmited,  the  Minister  may 
repair,  reconstruct  or  remove  the  dam  to  the  extent 
that  he  considers  it  necessary  to  comply  with  the 
purposes  of  this  Act,  and  the  cost  of  any  such 
work  shall  be  a  debt  due  by  the  owner  to  the 
Crown  and  is  recoverable  with  costs  in  any  court  of 
competent  jurisdiction. 

(9)  Section  10  of  The  Lakes  and  Rivers  Improvement  Act  is^fosg^; 
repealed  and  the  following  substituted  therefor :  re-enacted 

10.  Where  a  dam  has  heretofore  been  or  is  hereafter  Approval 

of  plans 

constructed  in  a  lake  or  river  and  it  is  proposed  to 
make  improvements  to  the  dam,  the  improvements 
shall  not  be  proceeded  with  until  complete  copies  of 
the  plans  and  specifications  have  been  approved  by 
the  Minister  as  being  in  accordance  with' the  pur- 
poses of  this  Act. 

(10)  Subsection  2  of  section   11  of  The  Lakes  and  Rivers  ^-^^  ^^' 
Improvement  Act  is  repealed  and  the  following  substituted s^bs. '2,     ' 

^  ^  °  re-enacted 

therefor : 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish  f^^^  ^ 
plans  and  other  particulars  required  under  subsection  pia°s 
1  within  the  time  specified,  the  Minister  may  require 
the  engineer  to  make  an  examination  and  report  on  the 
dam,  and  the  expenses  incurred  in  making  the 
examination  and  report  shall  be  a  debt  due  by  the 
owner  to  the  Crown,  and  the  amount  thereof  is 
recoverable  with  costs  in  any  court  of  competent 
jurisdiction. 

(11)  Subsection  5  of  the  said  section  11  is  repealed  and  the  ^fos,  i.^; 
following  substituted  therefor :  ?^n^ted 

(5)  Upon    non-compliance   with    the   order   within    the  JJect  of 
time  limited  or  in  case  the  Minister  considers  that  compiiMice 

,  .  .  ,  with  order 

the  repairs,  improvements,  opening  up  or  removal 
ordered  is  immediately  required  in  an  emergency,  the 
Minister  may  repair,  improve,  open  up  or  remove  the 
dam  in  so  far  as  he  considers  it  necessary  to  ensure 
the  safety  of  the  public  or  of  persons  whose  lands  or 
property  may  be  endangered  by  the  dam,  and  the 
cost  of  any  such  work  is  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  is  recoverable 
with  costs  in  any  court  of  competent  jurisdiction. 

R  S  O    1960 

(12)  Subsection  2  of  section  12  of  The  Lakes  and  Riversc^ia^s.ii, 
Improvement  Act  is  repealed  and  the  following  substituted  re-enacted 
therefor : 
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Non- 
compliance 
with  order 


R.S.O.  1960. 
c.  203,  8.  13, 
subss.  2,  3, 
re-enacted ; 
subs.  4, 
repealed 

Repair  or 
recon- 
struction 


Non- 
compliance 
with  order 


1968-69, 
c.36 


R.S.O.  1960, 
c.  203,  s.  14, 
subs.  1,  cl.  b, 
re-enacted; 
cl.  c, 
repealed 


R.S.O.  1960, 
c.  203,  s.  16, 
re-enacted 


Disputes 
as  to  user 


(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an 
order  made  under  subsection  1  within  the  time 
specified  in  the  order,  the  Minister  may  cause  to 
be  done  whatever  work  is  necessary  to  comply  with 
the  order,  and  the  cost  thereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction. 

(13)  Subsections  2,  3  and  4  of  section  13  of  The  Lakes  and 
Rivers  Improvement  Act  are  repealed  and  the  following 
substituted  therefor: 

(2)  If  the  Minister  considers  it  necessary  or  expedient 
for  the  purposes  of  this  Act,  he  may,  after  the 
receipt  of  the  report  of  the  engineer,  order  the 
owner  of  the  dam  or  other  structure  or  work  to 
repair,  reconstruct  or  remove  it  to  the  extent  neces- 
sary to  comply  with  such  purposes  within  the  time 
specified  in  the  order. 

(3)  Where  the  owner  fails  to  comply  with  an  order  made 
under  this  section  within  the  time  specified  in  the 
order,  the  Minister  may  expropriate  the  site  of  the 
dam  or  other  structure  or  work  and  all  rights  or 
interests  incidental  thereto  on  behalf  of  the  Crown, 
and  The  Expropriations  Act,  1968-69  applies  to  such 
expropriation. 

(14)  Clauses  h  and  c  of  subsection  1  of  section  14  of 
The  Lakes  and  Rivers  Improvement  Act  are  repealed  and  the 
following  substituted  therefor : 

(6)  hinders  or  obstructs  the  engineer  or  an  officer, 
servant  or  agent  employed  by  or  under  the  direction 
of  the  Minister  in  the  performance  of  his  duties 
under  this  Part,  or  refuses  or  neglects  to  provide  any 
plans,  accounts,  documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such  engineer, 
officer,  servant  or  agent. 

(15)  Section  16  of  The  Lakes  and  Rivers  Improvement  Act 
is  repealed  and  the  following  substituted  therefor : 

16.— (1)  Where  the  Minister  considers  it  expedient  for 
the  purposes  of  this  Act  or  where  a  conflict  or  dis- 
pute arises  between  persons  having  a  right  to  use  a 
lake  or  river  or  any  works  or  other  improvements 
thereon  for  floating  timber  or  between  such  persons 
and  any  other  persons  having  the  right  to  use  a 
lake  or  river  for  any  other  purpose,  the  Minister 
may  appoint  an  officer  or  officers  to  be  in  charge  of 
the  lake  or  river  or  any  works  or  improvements 
thereon  and  the  Minister  may,  on  the  recommendation 
of  such  officer  or  officers  make  orders  to  regulate 
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the  use  of  the  lake  or  river  or  any  works  or  im- 
provements thereon  in  such  manner  as  seems  best 
calculated  to  afford  to  persons  having  diverse 
interests  on  the  lake  or  river  or  in  the  works  or 
improvements  a  fair  and  reasonable  use  of  the 
waters  of  the  lake  or  river,  but  where  any  alterations 
of  the  level  of  international  boundary  waters  is 
involved,  such  orders  shall  conform  to  any  order  or 
recommendation  that  the  International  Joint  Com- 
mission may  make  under  the  terms  and  authority 
of  the  International  Boundary  Waters  Treaty  be- 
tween Great  Britain  and  the  United  States. 

(2)  Every    person    who    contravenes    any    order    made  PeJ^aity 
under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  contravenes  the  order. 

(16)  Subsections  1  and  2  of  section  17  of  The  Lakes  ^nd^-^^^' 
Rivers  Imi>rovement  A  ct  are  repealed  and  the  following  sub-  suW.  i,  2, ' 

,    ,^      ,  ^  °  re-enacted 

stituted  therefor ; 

(1)  Where  a  dam  or  other  structure  or  work  has  been  ^1^^"°° 
heretofore  or  is  hereafter  constructed  on  a  lake  or  levels 
river   and   the    Minister   considers   it    necessary   or 
expedient    for   the   purposes   of   this   Act,   he   may 

order  the  owner  of  the  dam  or  other  structure  or 
work  to  take  such  steps  within  the  time  specified  in 
the  order  as  may  be  necessary  to  maintain  the 
level  of  the  water  of  the  lake  or  river  or  to  raise  or 
lower  such  level  as  the  order  provides. 

(2)  Where  the  owner  fails  to  comply  with  an  order  made  ^o°mpiiance 
under  this  section  within  the  time  specified  in  the  with  order 
order,   the  Minister  may  cause  to  be  taken  such 

steps  as  are  necessary  to  achieve  the  result  intended 
by  the  order,  and  the  cost  thereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction. 

(17)  Section  18  of  The  Lakes  and  Rivers  Improvement  Act  is^-^g^* 
repealed  and  the  following  substituted  therefor :  re-enacted' 

18.  Subject  to  compensation  being  made  as  provided  by  obstructions 
The  Public  Works  Act  for  any  damage  sustained  byR^  iseo. 
reason  thereof,  the  Minister  may  authorize  any 
engineer,  agent,  workman  or  servant  employed  by 
or  under  him  to  enter  into  and  upon  any  land  and 
remove  any  rocks,  stones,  gravel,  slab  or  timber 
jam,  dam  or  part  of  any  dam,  rubbish  of  any  kind 
or  other  obstruction  in  any  lake  or  river,  the  removal 
of  which  he  considers  necessary  or  expedient  for 
the  achievement  of  any  of  the  purposes  of  this  Act. 
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R.S.O.  1960. 
C.  203, 
88.  23,  24, 
repealed 


(18)  Sections  23  and  24  of  The  Lakes  and  Rivers  Improvement 
i4c/ are  repealed. 


(19)  Subsection  6  of  section  26  of  The  Lakes  and  Rivers 


R.S.O.  I960, 

8ub8.'6      '  Imi)rovement  Act,  as  enacted  by  section  4  of  The  Lakes  and 

B.  4),    '   '  '  Rivers  Improvement  Amendment  Act,  1962-63,  is  repealed  and 

re-enac  e  ^^^  following  Substituted  therefor : 


Removal  of  (6)  Where  the  Minister  considers  it  necessary  or  ex- 

causing  pedient  for  the  purposes  of  this  Act,  he  may  order 

ob8txuction  i,  ,  xu  u       •  -ui      r 

the  owner  of  or  the  person  who  is  responsible  for 
driving  any  timber  that  has  drifted  out  of  control 
or  that  has  caused  an  obstruction  or  hazard  in 
a  lake  or  river  to  recover  and  remove  the  timber 
within  the  time  specified  in  the  order  and,  in  default 
thereof,  the  Minister  may  cause  the  timber  to  be 
recovered  and  removed,  and  the  cost  thereof  is  a 
debt  due  to  the  Crown  by  such  owner  or  person  and 
is  recoverable  with  costs  in  any  court  of  competent 
jurisdiction. 

a  203,  s.^i!         (2^)  Section  31  of  The  Lakes  and  Rivers  Improvement  Act 
re-enacted      js  repealed  and  the  following  substituted  therefor  : 


Throwing 
trees,  etc., 
in  lake 
prohibited 


31. — (1)  Where  any  tree,  part  of  a  tree,  refuse,  substance 
or  matter  has  been  thrown  or  deposited  in  a  lake  or 
river  or  on  the  shores  or  banks  thereof  in  such  a 
manner  as,  in  the  opinion  of  the  Minister,  impairs 
the  natural  beauty  of  the  lake  or  river,  the  Minister 
may  order  the  person  who  committed  or  caused  the 
commission  of  such  act  to  take  such  steps  within 
the  time  specified  in  the  order  as  are  necessary  to 
remove  the  tree,  part  of  a  tree,  refuse,  substance  or 
matter  from  the  lake  or  river  or  from  the  shores  or 
banks  thereof. 


Penalty 


(2)  Every  person  who  fails  to  comply  with  an  order 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 


Sib?,' 8.^;         (21)  Subsection  3  of  section  33  of  The  Lakes  and  Rivers 
re^nacted     I  Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 


Order  to 
cea8e 
depositing 
matter  in 
lake,  etc. 


(3)  Where  the  Minister  finds  that  any  refuse,  sawdust, 
chemical,  substance  or  matter  from  a  mill  is  being 
thrown,  deposited  or  discharged  into  a  lake  or  river 
or  on  the  shores  or  banks  thereof,  the  Minister  may 
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order  the  owner  or  occupier  of  the  mill  to  cause 
such  throwing,  depositing  or  discharging  to  cease 
and  may  in  addition  order,  where  in  his  opinion  it  is 
practicable  to  do  so,  that  such  owner  or  occupier 
take  such  steps  within  the  time  specified  in  the 
order  as  may  be  necessary  to  remove  the  refuse, 
sawdust,  chemical,  substance  or  matter  from  the 
lake  or  river  or  from  the  shores  or  banks  thereof. 

(4)  Every  owner  or  occupier  who  fails  to  comply  with  an  Penalty 
order  under  subsection  3  is  guilty  of  an  offence  and 
on  summary  conviction  is  Uable  to  a  fine  of  not 
more  than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 

(22)  Section  52  of  The  Lakes  and  Rivers  Improvement  Act  is  ^los's^' 
repealed  and  the  following  substituted  therefor :  re-enacted' 

52.  The  Minister  may,  with  the  approval  of  the  Lieutenant  of^'o°k2*of  °° 
Governor  in  Council,  where  the  Lieutenant  Grovemor  company 
in  Council  considers  it  expedient  for  the  purposes 
of  this  Act,  expropriate  the  works  of  any  company 
formed  under  this  Part. 

(23)  Section  80  of  The  Lakes  and  Rivers  Improvement  Act  is^lra's^! 
repealed  and  the  following  substituted  therefor :  re-enacted 

80.  Any  party  to  an  arbitration  under  this  Part  may  Appeal 
appeal*  from  the  award  or  directions  in  writing  of 
the  arbitrator  to  the  Supreme  Court  in  accordance 
with  the  rules  of  court. 

R.S.O.  I960, 

(24)  Subsections  2  and  3  of  section  87  and  sections  88  to  subss.  2, 3,' 
100  of  The  Lakes  and  Rivers  Improvement  Act  are  repealed  gX,*^^'^' 
and  the  following  substituted  therefor :  si."  88-*ioo!^ ' 

repealed 

88.  A  person  to  whom  section  87  appUes  may  expropriate  Expropriation 
land  for  the  purposes  mentioned  in  section  87.  o^s^st^*®* 

51. — (1)  Subsection  1  of  section  3  of  The  Lightning  Rods^f^^^^' 
Act  is  amended  by  striking  out  "if  he  is  satisfied  that  thesubs.'i    ' 
applicant    is    entitled    to    public    confidence,    may"    in    the 
seventeenth    and    eighteenth    lines    and    inserting    in    heu 
thereof  "shall,  subject  to  subsection  3". 

(2)  Section  3  of  The  Lightning  Rods  Act  is  amended  by RS 0.^1^. 
adding  thereto  the  following  subsection :  amended' 

(3)  The  Fire  Marshal  may,  after  hearing  the  applicant,  Refu^] 
refuse  to  issue  a  licence  under  this  section  where, 
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R.S.0. 1960, 
c.  213,  8.  4, 
subs.  1, 
amended 


(a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ; 

(b)  the  lightning  rods  to  be  offered  for  sale,  sold 
or  installed  under  the  licence  are  not  of 
adequate  quality  or  serviceability;  or 

(c)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 

(3)  Subsection  1  of  section  4  of  The  Lightning  Rods  Act 
is  amended  by  striking  out  "if  he  is  satisfied  that  the  person 
named  is  entitled  to  pubhc  confidence,  may"  in  the  twelfth  and 
thirteenth  lines  and  inserting  in  lieu  thereof  "shall,  subject  to 
subsection  3". 


R.S.O.  I960, 
c.  213,  s.  4, 
amended 


(4)  The  said  section  4  is  amended  by  adding  thereto  the 
following  subsection : 


Refusal 
to  Issue 


R.S.O.  1960, 
c.  213, 
amended 


(3)  The  Fire  Marshal  may,  after  hearing  the  applicant, 
refuse  to  issue  a  licence  under  this  section  where, 

{a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 

(5)   The  Lightning  Rods  Act  is  amended  by  adding  thereto 
the  following  section : 


Continuation 
of  licence 
pending 
Issue  of 
new  licence 


4a.  Where,  within  the  time  prescribed  therefor  or, 
if  no  time  is  prescribed,  prior  to  the  expiry  of  his 
hcence,  the  holder  of  a  licence  under  this  Act  has 
applied  for  renewal  of  his  licence  and  paid  the  pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue. 


(a)  until  the  renewal  is  granted ;  or 

(6)  until  the  application  has  been  finally  deter- 
mined by  the  Fire  Marshal,  or  where  renewal 
is  refused,  until  fourteen  days  after  mailing  of 
the  decision  of  the  Fire  Marshal,  or  where 
application  is  made  for  a  hearing  by  a  judge, 
such  later  time  as  the  judge  may  fix. 
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(6)  Section  5  of  The  Lightning  Rods  Act,  as  amended  by Rso. i960, 
section  1  of  The  Lightning  Rods  Amendment  Act,  1960-61,  is re-en'^ted 
repealed  and  the  following  substituted  therefor : 

5. — (1)  The  Fire  Marshal  may,  after  a  hearing,  suspend  fe'v^ation  "'^ 
or  revoke  a  licence  if  the  licensee  has  contravened  of  licence 
any  provision  of  this  Act  or  the  regulations  and 
his  conduct  affords  reasonable  grounds  for  belief 
that  he  will  not  comply  with  this  Act  and  the 
regulations  in  the  operations  authorized  by  the 
hcense. 

(2)  The  notice  of  a  hearing  required  under  subsection  1  ^°HP®  °^ 
shall  afford  to  the  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  comphance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
licence. 

(3)  An  applicant  or  licensee  shall  be  afforded  an  oppor- Examination 
tunity  to  examine  before  the  hearing  any  written  or  documentary 
documentary  evidence  that  will  be  introduced  or  any 

report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(7)  Section  6  of  The  Lightning  Rods  Act  is  repealed  and  the  ^fi'^s^^' 
following  substituted  therefor :  re-enacted 

6. — (1)  Where  an  applicant  or  hcensee,  as  the  case  ^?^eaTi*°° 
may  be,  is  dissatisfied  with  a  decision  of  the  Fire  by  county 
Marshal  under  section  3,  4  or  5,  he  may,  within 
ten  days  after  receipt  of  the  notice  of  the  decision, 
apply  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  he  resides 
for  a  hearing  by  the  judge. 

(2)  A    judge    to    whom    appUcation    is    made    for    a^^^i°°°^ 
hearing  under  subsection '  1   may  extend  the  time  application 
for  making  the  application,  either  before  or  after 
expiration  of  the  time  fixed  in  subsection  1,  where 

he  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  may  give  such 
directions  as  he  considers  proper  consequent  upon 
the  extension. 

(3)  The   oral   evidence   taken    before   the   judge   at    aRecoMing 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  county  court. 
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Flndlngrs 
of  fact 


(4)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
under  this  section  shall  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  or 
matters  that  may  be  judicially  noticed. 


Powers 
of  Jud^ 


(5)  On  an  application  under  subsection  1,  the  judge  may, 
after  a  hearing  de  novo  to  which  the  applicant, 
the  Fire  Marshal  and  such  other  persons  as  the  judge 
may  specify  are  parties,  confirm,  vary  or  reverse 
the  decision  of  the  Fire  Marshal  and  may  direct  the 
Fire  Marshal  to  do  any  act  the  Fire  Marshal  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper. 


Appeal  to 
court 


6a. — (1)  Any  party  to  the  proceedings  before  a  judge 
under  this  Act  may  appeal  from  the  decision  or 
direction  of  the  judge  to  the  Supreme  Court  in 
accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  was  made  or  direction  was  given 
which,  together  with  the  transcript  of  the  evidence 
before  the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 


Fire  Marshal 
entitled 
to  be  heard 


(3)  The  Fire  Marshal  is  entitled  to  be  heard,  by 
counsel  or  otherwise,  upon  the  argument  of  an  appeal 
under  this  section. 


Powers  of 
court 


(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make 
such  new  decision  as  the  court  considers  proper,  and 
may  order  the  Fire  Marshal  to  do  any  act  or  thing 
he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part, 
in  accordance  with  such  directions  as  the  court 
considers  proper. 


R.S.O.  I960, 
c.  213, 8. 10, 
amended 


(8)  Section  10  of  The  Lightning  Rods  Act  is  amended  by 
adding  thereto  the  following  subsections : 


Hearing 


(3)  Where  a  licensee  is  dissatisfied  with  the  report 
of  an  inspector  under  subsection  1,  he  may,  within 
ten  days  after  receipt  of  the  report,  request  the 
Fire  Marshal  to  hold  a  hearing. 
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(4)  Pursuant  to  a  request  under  subsection  1 ,  the  Fire  Parties 
Marshal  shall  hold  a  hearing  to  determine  whether 

the  inspector's  report  is  proper  and  the  inspector, 
hcensee  arid  such  other  persons  as  the  Fire  Marshal 
may  specify  are  parties  to  the  proceedings. 

(5)  After  a  hearing  under  this  section,  the  Fire  Marshal  ^pi^°° 
may  confirm,  vary  or  reverse  the  rep)ort  of  the  Marshal 
insp)ector  and  may  direct  the  inspector  to  do  any  act 

the  inspector  is  authorized  to  do  under  this  Act 
and  as  the  Fire  Marshal  considers  proper. 

52. — (1)    Section    1    of    The   Live   Stock    and   Live   Stock  ffid'l^' 
Products  Act  is  amended  by  relettering  clause  a  as  clause  aa  amended 
and  by  adding  thereto  the  following  clauses : 

(a)  "Board"  means  the  Live  Stock  and  Live  Stock 
Products  Licence  Review  Board  estabhshed  by  this 
Act; 


{da)  "licence"  means  a  licence  required  under  the  regula- 
tions. 

(2)  The  Live  Stock  and  Live  Stock  Products  Act  is  amended  ^21?'^^^' 
by  adding  thereto  the  following  sections :  amended 

2a. — (1)  Where  a  licence  to  deal  in  any  live  stock  or  ^^°^' 
live  stock  product  is  required  under  the  regulations, 
the  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
the  regulation  and  pays  the  prescribed  fee  unless, 
after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  operations  that  would  be  autho- 
rized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ;  or 

(b)  the  apphcant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations  or  the  conditions  under  which  the 
licence  is  issued. 

(2)  Subject  to  section  2b,  the  Commissioner  shall  renew  Renewal 
a  licence  on  apphcation  therefor  by  the  licensee  in 
accordance  with  the  regulations  and  payment  of  the 
prescribed  fee. 
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Refusal 
to  renew, 
suspension 
or  cancel- 
lation 


2h. — (1)  The  Commissioner  may  refuse  to  renew  or  may 
suspend  or  cancel  a  licence  if,  after  a  hearing  he  is  of 
opinion  that, 

(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  licence  do  not 
comply  with  the  regulations ; 


{h)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  permitted  any 
person  under  his  control  or  direction  in  con- 
nection with  the  operations  authorized  by  the 
licence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  the  operations 
authorized  by  the  licence  or  of  the  conditions 
under  which  the  licence  was  issued  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  cancellation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regula- 
tions exists. 


Provisional 
suspension, 
etc. 


Continuation 
of  licence 
pending 
renewal 


Notice  of 
hearing 


(2)  Notwithstanding  subsection  1,  the  Commissioner,  by 
notice  to  a  licensee  and  without  a  hearing,  may  pro- 
visionally refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Commissioner's  opinion  it  is  neces- 
sary to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of  any  person  or  the  public  and  the 
Commissioner  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  Commissioner 
shall  hold  a  hearing  to  determine  whether  renewal 
of  the  licence  should  be  refused  or  whether  the 
licence  should  be  further  suspended  or  cancelled 
under  this  Act  and  the  regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee,  and 
has  observed  or  carried  out  the  provisions  of  this  Act 
and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision 
of  the  Commissioner  on  his  application  for  renewal. 

2c. — (1)  Notice  of  a  hearing  by  the  Commissioner  under 
section  2a  or  section  26  shall  afford  to  the  applicant 
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or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  comphance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  pro- Examination 
ceedings  in  which  the  Commissioner  holds  a  hearing  men^r 
shall  be  afforded  an  opportunity  to  examine  before®^**®°°® 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

2d.  Where  the  Commissioner  has  refused  to  issue  or  variation  of 
renew  or  hcis  suspended  or  cancelled  a  licence  pur-  commissioner 
suant  to  a  hearing  he  may  at  any  time  of  his 
own  motion  or  on  the  application  of  the  person  who 
was  the  applicant  or  licensee  vary  or  rescind  his 
decision,  but  the  Commissioner  shall  not  vary  or 
rescind  his  decision  adversely  to  the  interests  of 
any  person  without  holding  a  rehearing  to  which  such 
person  is  a  party  and  may  make  such  decision 
pursuant  to  such  rehearing  as  he  considers  proper 
under  this  Act  and  the  regulations. 

2e. — (1)  A  board  to  be  known  as  the  "Live  Stock  andg^^" 
Live  Stock  Products  Licence  Review  Board"  is  esubiisiied 
hereby  established  and  shall  consist  of  not  fewer 
than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council  none  of  whom  are  members  of 
the  public  service  in  the  employ  of  the  Department 
of  Agriculture  and  Food,  and  who  shall,  subject  to 
subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  more  t^™  °^ 
than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint ^^'^^*^^'™*" 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  0"°™™ 
a  quorum. 

(5)  The   members  of  the  Board  shall  receive  such  re-^™'^®™' 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

2/. — (1)  Where  the  Commissioner  refuses  to  issue  or  re- Aroeaito 
new  or  suspends  or  cancels  a  hcence,  the  applicant 
or  licensee  may  by  written  notice  delivered  to  the 
Commissioner  and  filed  with  the  Board  within  fifteen 
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days  after  receipt  of  the  decision  of  the  Commissioner 
appeal  to  the  Board. 


Extension  of 
time  for 
appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of  notice 
by  an  applicant  or  licensee  under  subsection  1,  either 
before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  appeal 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension. 


Powers  of 
Board 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  cancelled  and  may,  after  the  hearing,  confirm 
or  alter  the  decision  of  the  Commissioner  or  direct 
the  Commissioner  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  the  regulations  and 
as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of 
the  Commissioner. 


Effect  of 
decision 
pending 
disposal  of 
appeal 


Parties 


Members 
making 
decision 
not  to 
have  taken 
part  in 
investiga- 
tion, etc. 


Recording 
of  evidence 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 

2^.— (1)  The  Commissioner,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to 
the  hearing  in  any  investigation  or  consideration  of 
the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 
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(4)  The  findings  of  fact  of  the  Board  pursuant  to  ^.^f^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible  or   matters    that    may   be    noticed    under 
sections   15  and   16  of  The  Statutory  Powers  Pro-^^^^  ■■■ 
cedureAct,  1971 . 

(5)  No   member   of   the   Board  shall   participate   in   aO^^iy^ 

1      ■   ■  fiT-»i  1-  1        members 

decision  of  the  Board  pursuant  to  a  heanng  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

2h. — (1)  Any  party  to  the  hearing  before  the  Board  rnay^^^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^^gis^r^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  >«  heard 
section. 

(3)  The   chairman   of   the   Board  shall   certify   to   theg^^*^ 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  anyP^oj^'^^of 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the  court 

may  substitute   its   opinion   for   that   of  the   Com- 
missioner or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has^e^^^^j 
appealed  under  this  section  from  a  decision  of  the  Board 

'■  ^  ,      .  pending 

Board,  unless  the  Board  otherwise  directs,  the  deci- disposal 
sion  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 

(3)  Subsection  1  of  section  4  of  The  Live  Stock  and  Live^f^-^' 
Stock  Products  Act  is  amended  by  adding  at  the  commence- 1^^^^ 
ment  thereof  "Subject  to  subsection  4". 

(4)  The  said  section  4  is  amended  by  adding  thereto  the  R-^o-^^eo. 

following  subsections :  amended 
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Power  to 

enter 

dwelling 

R.S.0. 1960. 
C.387 


Appeal  ftrom 
decision  of 
Inspector 


Uf«    -A 


(4)  Except  under  the  authority  of  a  warrant  under 
section  14  of  The  Summary  Convictions  Act,  an 
inspector  shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 

(5)  Where  an  inspector  has, 

{a)  delayed  the  shipment  of  any  hve  stock  or  live 
stock  products  under  clause  e  of  subsection  1 ; 

(6)  refused  to  inspect  or  mark  or  give  a  certificate 
under  clause /of  subsection  1 ;  or 

(c)  seized  or  detained  any  live  stock  or  live  stock 
products  under  clause  g  of  subsection  1 , 

he  shall  immediately  notify  the  owner  and  the  owner 
may  appeal  to  the  Commissioner  from  the  decision 
of  the  inspector. 


Decision 
of  Com- 
missioner 


Parties 


(6)  The  Commissioner  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  decision 
appealed  from  and  may  direct  the  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
the  regulations. 

(7)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Commissioner  may 
specify  are  parties  to  proceedings  before  the  Com- 
missioner under  subsection  6. 


How 

appeal 
made 


(8)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Commissioner,  but 
the  Commissioner  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 


R.S.O.  i960, 
c.  221,  8.  1, 
amended 


R.S.0. 1960. 

&221, 

amended 


Issue  of 
licence 


53. — (1)  Section  1  of  The  Live  Stock  Community  Sales  Act, 
as  amended  by  section  1  of  The  Live  Stock  Community  Sales 
Amendment  Act,  1965  and  section  1  of  The  Live  Stock  Com- 
munity Sales  Amendment  Act,  1967,  is  further  amended  by 
adding  thereto  the  following  clause : 

[a)  "Board"  means  the  Live  Stock  Community  Sales 
Licence  Review  Board  established  by  this  Act. 

(2)  The  Live  Stock  Community  Sales  Act  is  amended  by 
adding  thereto  the  following  sections : 

^a. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 


56 


this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  engage  in  the  business  of  operat- 
ing community  sales ; 

(6)  having  regard  to  the  applicant's  financial 
position,  the  applicant  cannot  reasonably  be 
expected  to  be  financially  responsible  in  the 
conduct  of  the  business  of  operating  com- 
munity sales ; 

(c)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  business  of  operating  com- 
munity sales  pursuant  to  the  licence  will  not 
be  carried  on  in  accordance  with  law  and  with 
honesty  and  integrity ; 

{d)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  community  sales  in  accordance  with 
this  Act  and  the  regulations ;  or 

{e)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  3b,  the  Director  shall  renew  a^^°®^*^ 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

36. — (1)  The  Director  may  refuse  to  renew  or  may  sus- to  renew, 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  isl^^*^*"" 

of  opinion  that,  revocation 

(a)  the  licensee  is  not  or  has  not  been  financially 
responsible  in  the  conduct  of  the  business 
of  operating  community  sales  pursuant  to  the 
hcence ; 

(6)  the  premises,  facilities  and  equipment  used 
in  the  business  of  operating  community  sales 
pursuant  to  the  licence  do  not  comply  with  this 
Act  and  the  regulations ; 
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(c)  there  are  reasonable  grounds  for  belief  that  the 
business  of  operating  community  sales  pur- 
suant to  the  licence  is  not  carried  on  in  accord- 
ance with  honesty  and  integrity ; 

(d)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  in  connection 
with  his  business  of  operating  community 
sales  to  contravene  any  provision  of  this  Act 
or  the  regulations  or  of  any  other  Act  or  the 
regulations  thereunder  or  of  any  law  apply- 
ing to  the  carrying  on  of  the  business  of 
operating  community  sales  and  such  con- 
travention warrants  such  refusal  to  renew,  sus- 
pension or  revocation  of  the  licence ;  or 

(e)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 


Provisional 
sospenslon, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Director,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  may  suspend  the 
licensee's  licence  where  in  the  Director's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  animal 
or  of  the  interests  of  persons  consigning  animals  for 
sale  to  the  licensee  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  should  be  refused 
or  whether  the  licence  should  be  further  suspended 
or  revoked  under  this  Act  or  the  regulations. 


Contlnaation 
of  licence 
pending 
renewsJ 


Notice  of 
hearing 


(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for 
a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  Director  on  his  application  for 
renewal. 

3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  section  3b  shall  afford  the  applicant  or 
licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence. 
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//>v     -A  i-^i-  ■!_•  ii  J    Examination 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceed-  of  docu- 
ings  in  which  the  Director  holds  a  hearing  shall  be  ^den^ 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 

3</.  Where  the  Director  has  refused  to  issue  or  renew  ^^[^^°on 
or  has  suspended  or  revoked  a  licence  pursuant  to  a  by  Director 
hearing  he  may  at  any  time  of  his  own  motion  or  on 
the  application  of  the  person  who  was  the  applicant 
or  hcensee  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

3e. — (1)  A  board  to  be  known  as  the  "Live  Stock  Com-  ^^^^ 
munity  Sales  Licence  Review  Board"  is  hereby  established 
established  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public  ser- 
vice in  the  employ  of  the  Department  of  Agriculture 
and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notT^™°^ 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quomm 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-^™'^®'*- 
muneration  and  exp)enses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3/. — (1)  Where  the  Director  refuses  to  issue  or  renew  |OT«ai  to 
or  suspends  or  revokes  a  Ucence,  the  apphcant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal  to 
the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  ofSlfoi°''°^ 
notice  by  an  apphcant  or  licensee  under  subsection  1 ,  ^pv«ai 
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either  before  or  after  expiration  of  such  time,  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 


Powers  of 
Board 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  revoked  and  may  after  the  hearing  confirm 
or  alter  the  decision  of  the  Director  or  direct 
the  Director  to  do  any  act  he  is  authorized  to 
do  under  this  Act  and  the  regulations  and  as  the 
Board  considers  proper  and,  for  such  purpose,  the 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 


Effect  of 
decision 

Sending 
isposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 


Parties 


3^. — (1)  The  Director,  the  appellant  and  such  other  per- 
sons as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 
Investiga- 
tion, etc. 


i*ilj 


Recording 
of  evidence 


Findings 
of  fact 


1971,  c... 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 
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(5)  No   member   of   the   Board   shall   participate   in   a^^^^^^ 
decision  of  the  Board  pursuant  to  a  heariner  unless  »*  bearing 

1  1  111-  1111*°  participate 

he  was  present  throughout  the  heanng  and  heard  the  in  decision 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

3A. — (1)  Any  party  to  the  hearing  before  the  Board  may  Appeal  to 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

sulIlIbu  to 

otherwise,  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 

(3)  The   chairman   of   the   Board   shall   certify   to   the  Record  to 

b6  filed. 

Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is  not 
part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  anyPo^'^jJ*^ 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  or  may  refer  the  matter 
back  to  the  Board  for  reconsideration  by  the  Board 
as  the  court  considers  proper  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  or  the 
Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has|^ect^of 
appealed  under  this  section  from  a  decision  of  the  Board 
Board,  unless  the  Board  otherwise  directs,  the  deci-  disposal  of 
sion  of  the  Board  is  effective  until  the  appeal  is*^^* 
disposed  of. 

(3)  Subsection    1    of  section    11    of   The  Live  Stock  Com-f-^'^-^^' 
munity  Sales  Act,  as  amended  by  subsection  1  of  section  4  ofsnbs-i.     ' 

f*A— AT1A/>TAI1 

The  Live  Stock  Community  Sales  Amendment  Act,   1965,  is 
repealed  and  the  following  substituted  therefor : 

(1)  Subject   to  subsection    la,   the   Director  or  an   in- Powers  of 

■'  .  ,      entry 

spector  or  a  vetennanan  may  enter  any  premises  tor 
the  purposes  of  enforcing  this  Act. 

(la)  Except   under   the   authority   of   a   warrant   under  DweuingB^ 
section    14   of    The   Summary   Convictions   Act,   thee 387 
Director  or  an  inspector  or  a  veterinarian  shall  not 
enter  any  part  of  a  dwelling  without  the  consent  of 
the  occupant. 
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R.S.O.  1960, 
c.  221,  8.  13, 
cl.  c, 
repealed 

1962-63.  c.  76. 
s.  3(1965. 
c.  64.  s.  3). 
re-enacted 


Officers 


1962-63, 
c.  76,  s.  4. 
re-enacted 


1962-63, 

c.  76,  s.  6. 
re-enacted 


Stop-work 
orders 


Appeal 


(4)  Clause  c  of  section  13  of  The  Live  Stock  Community 
Sales  Act  is  repealed. 

54, — (1)  Section  3  of  The  Loggers'  Safety  Act,  1962-63,  as 
re-enacted  by  section  3  of  The  Loggers'  Safety  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

3.  There  shall  be  an  officer  known  as  the  chief  officer 
and  such  other  officers  as  are  considered  necessary 
for  the  administration  of  this  Act  and  their  duties 
shall  be  to  ensure  compliance  with  and  to  enforce  the 
provisions  of  this  Act  and  the  regulations. 

(2)  Section  4  of  The  Loggers'  Safety  Act,  1962-63  is  re- 
pealed and  the  following  substituted  therefor : 

4.  An  officer  may  enter  any  land,  building  or  other 
premises  used  for  or  in  connection  with  logging  at 
any  reasonable  hour  for  the  purpose  of  carrying  out 
his  duties  under  this  Act. 

(3)  Section  6  of  The  Loggers'  Safety  Act,  1962-63,  is  re- 
pealed and  the  following  substituted  therefor: 

6. — (1)  Where  an  officer  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  relating  to  safety 
in  logging  or  in  work  in  connection  with  logging 
is  being  contravened,  he  may  give  to  the  person 
so  contravening  or  to  his  supervisor  or  foreman  or 
to  the  operator  or  any  of  them  such  order  in  writing 
as  is  necessary  to  ensure  compliance  with  such  pro- 
vision, and  such  order  shall  specify  that  it  shall  be 
carried  out  forthwith  or  before  the  expiry  of  such 
period  as  is  specified  therein,  and, 

{a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  or  the  part  thereof  speci- 
fied in  the  order,  other  than  such  work  as  is 
necessary  to  carry  out  the  order  with  safety, 
shall  stop  until  the  order  is  complied  with ;  or 

{b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not 
carried  out  within  that  period,  all  work  or  the 
part  thereof  specified  in  the  order,  other  than 
such  work  as  is  necessary  to  carry  out  the 
order  with  safety,  shall  stop  until  the  order  is 
complied  with. 

(2)  Every  person  to  whom  an  order  of  an  officer  under 
this  section  is  directed,  the  operator  employing  such 
person  or  any  person  acting  on  behalf  of  the  operator 
who  is  dissatisfied  with  the  order  may  appeal  to  the 
district  forester  for  the  forestry  district  in  which  the 
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logging  or  work  to  which  the  order  relates  is  carried 
on  who  shall  hear  the  appeal  and  may  by  order, 
affirm,  vary  or  rescind  the  order  of  the  officer. 

(3)  The  appellant  from  an  order  made  under  this  section  Parties 
and  the  officer  making  the  order  are  parties  to  an 
app)eal  under  this  section. 

(4)  An  appeal  under  this  section  may  be  made  in  writ-  ^°be*ma^e^ 
ing  or  orally  or  by  telephone  to  the  district  forester, 

but  the  district  forester  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the 
hearing. 

(5)  An  order  made  by  an  officer  under  this  section  is^^^"* 
binding  and  effective,  notwithstanding  that  an  appeal 
has  been  brought,  until  varied  or  rescinded  by  the 
district  forester. 

(6)  Every  person  to  whom  an  order  of  an  officer  or  Penalty 
district  forester  is  directed  under  this  section, 

(a)  who  contravenes  or  who  knowingly  permits 
any  person  under  his  direction  and  control  to 
contravene  such  order ;  or 

(b)  who  carries  on  work  or  who  knowingly  permits 
any  person  under  his  direction  or  control  to 
carry  on  work  in  contravention  of  subsection  1 , 

is  guilty  of  an  offence  and  on  summary  conviction  is 
Uable  to  a  fine  of  not  more  than  $100  a  day  for  every 
day  upon  which  the  contravention  continued. 


55. — (1)  Section  12  of  The  Marriage  Act,  as  amended  by^-^g^^- 
section  1  of  The  Marriage  Amendment  Act,  1964,  is  repealed  re-enacted 
and  the  following  substituted  therefor : 

12. — (1)  An    applicant    for    a    hcence    who    has    been  ^utfon^of 
previously  married  is  entitled  to  be  issued  a  hcence  if  former 
such  marriage  has  been  dissolved  or  annulled  and  recognized 
such  dissolution  or  annulment  is  recognized  under 
the  law  of  Ontario  and  the  applicant  otherwise  com- 
phes  with  the  requirements  of  this  Act. 

(2)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence  ^ateriai^o^ 
to  a  person  whose  previous  marriage  has  been  dis-  issuer  where 

\  ,,1.^1  1  t_  dissolution 

solved  or  annulled  in  Canada  unless  such  person  in  Canada 
deposits  with  the  issuer, 
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(a)  the  final  decree  or  judgment  dissolving  or 
annulling  the  marriage  or  a  copy  of  the  final 
decree  or  judgment  or  Act  dissolving  or  annul- 
Hng  the  marriage,  certified  by  the  proper 
officer ;  and 


Where  dis- 
solution, etc., 
outside 
Canada 


(6)  such  other  material  as  the  issuer  may  require. 

(3)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence 
to  a  person  whose  previous  marriage  has  been  dis- 
solved or  annulled  elsewhere  than  in  Canada,  unless 
the  authorization  in  writing  of  the  Provincial 
Secretary  is  obtained  upon  the  deposit  of  such 
material  as  he  may  require. 


Review  of 
repeal  to 
issue 
licence 


1971,  c.  . . 


(4)  Where  an  application  for  a  licence  by  a  person 
claiming  to  be  entitled  to  be  issued  a  hcence  under 
subsection  1  is  refused  by  an  issuer,  or  the  Provincial 
Secretary  refuses  to  issue  an  authorization  under 
subsection  3,  such  person  may  make  an  application 
for  judicial  review  under  The  Judicial  Review  Pro- 
cedure Act,  J 971  to  the  Supreme  Court  for  an  order 
directing  that  a  licence  be  issued  to  him  and  if  the 
court  finds  that  he  is  so  entitled  it  may  make 
such  an  order. 


Parties 


Issue  of 
licence 
under  court 
order 


(5)  The  applicant,  the  Provincial  Secretary  and  such 
other  persons  as  the  court  may  order  are  parties  to 
an  application  under  subsection  4. 

(6)  Where  an  apphcant  for  a  licence  files  with  an  issuer, 
together  with  his  application,  an  order  of  the  Supreme 
Court  made  on  an  application  under  subsection  4 
directing  that  a  licence  be  issued  to  him,  the  issuer 
shall  issue  the  licence. 


R.S.O.  I960, 
C.  228,  s.  36, 
subs.  2, 
par.  6, 
re-enacted 


(2)  Paragraph  6  of  subsection  2  of  section  36  of  The  Marriage 
Act,  as  amended  by  section  2  of  The  Marriage  Amendment  Act, 
1964,  is  repealed  and  the  following  substituted  therefor: 

6.  Any  documentary  or  other  material  filed  on  the 
application  for  a  licence  under  section  12. 


1962-63, 
c.  78,  s.  1, 
amended 


56. — (1)  Section  1  of  The  Meat  Inspection  Act  {Ontario), 
1962-63  is  amended  by  adding  thereto  the  following  clauses: 

{aa)  "Board"  means  the  Meat  Inspection  Licence  Review 
Board  established  by  this  Act ; 
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{da)  "licence"  means  a  licence  under  this  Act ; 

(2)  Subsection  2,  as  amended  by  subsection  2  of  section  3  of  ^^Ts^-g 
The  Meat  Insi)ection  Amendment  Act   (Ontario),   1965,   and s^bsa 2,'3, 
subsection  3,  as  amended  by  subsection  3  of  section  3  of 

The  Meat  Inspection  Amendment  Act  (Ontario),  1965,  of  section 
3  of  The  Meat  Inspection  Act  (Ontario),  1962-63  are  repealed. 

(3)  The  Meat  Inspection  Act  (Ontario),  1962-63  is  amended  i^^^- 
by  adding  thereto  the  following  sections :  amended 

3a. — (1)  The  Director  shall  issue  a  licence  to  a  person  ^^dcc 
who  makes  application  therefor  in  accordance  with  this 
Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  apphcant  or,  where 
the  applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  business  of  operating  a  plant  pursuant 
to  the  licence  will  not  be  carried  on  in  accord- 
ance with  law ; 

(b)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  a  plant  in  accordance  with  this 
Act  and  the  regulations ;  or 

(c)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  3b,  the  Director  shall  renew  a^^®''*^ 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee. 

36. — (1)  The  Director  may  refuse  to  renew  or  may  sus-^^to 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  suspension 

^  '-'  or  revocation 

of  opmion  that, 

(a)  the  premises,  facilities  and  equipment  used  in 
the  business  of  operating  a  plant  pursuant  to 
the  licence  do  not  comply  with  this  Act  and 
the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted  any 
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person  under  his  control  or  direction  in  con- 
nection with  his  business  of  operating  a  plant, 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regula- 
tions thereunder,  or  of  any  law  applying  to 
the  carrying  on  of  the  business  of  operating  a 
plant  or  the  conditions  for  hcensing  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  revocation  specified  in  the  regulations 
exists. 


Provisional 
Bospension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  animal  or  the  public  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee, 
and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  re- 
newal. 


Notice  of 
hearing 


3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  section  3b  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  hcence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that  will 
be  produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 
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M.  Where  the  Director  has  refused  to  issue  or  renew  or  Jj^^^^°°°^ 
has  suspended  or  revoked  a  hcence  pursuant  to  a  ^^y  I'lrector 
hearing  he  may  at  any  time  of  his  own  motion  or 
on  the  appHcation  of  the  person  who  was  the  apphcant 
or  hcensee  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interest  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

3d. — (1)  A  board  to  be  known  as  the  "Meat  Inspection  Review 
Licence  Review  Board"  is  hereby  established  and  established 
shall  consist  of  not  fewer  than  three  persons  appointed 
by  the  Lieutenant  Governor  in  Council  none  of  whom 
are  members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food,  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  J^™  of 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- f^®™'^®''*" 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or^^^f^ 
suspends  or  revokes  a  licence,  the  applicant  or 
hcensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal 
to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  ofg^^<fj^i°° 
notice  by  an  applicant  or  licensee  under  subsection  1,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  hcensee  appeals  to  the|°^°^ 
Board   under   this   section,    the   Board   shall   hear 
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the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  as  the  Board  considers  proper 
and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


Effect  of 
decision 
pending 
disposal 
of  appeal 


Parties 


Members 
making 
decision 
not  to 
have  taken 
part  In 
Investiga- 
tion, etc. 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  imtil  the  app)eal 
is  disposed  of. 

3^. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording 
of  evidence 


Findings 
of  fact 


1971.  a 


Only 

members 
at  hearing 
to  participate 
In  decision 


(3)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  aU  members  so  present 
participate  in  the  decision. 
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3h. — (1)  Any  party  to  the  hearing  before  the  Board  may^PP^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  Mi°i8*^r 

^   '  .  '       •'  entitled  to 

or  otherwise,  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(3)  The   chairman   of  the   Board  shall  certify   to   the  ^^2*° 
Registrar  of  the  Supreme  Court  the  record  of  the  i°  coort 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  p°J|[®'^^' 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 

may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  hcensee  has^^^^^^^j^ 
appealed  under  this  section  from  a  decision  of  the  Board 

*  *  pending 

Board,  unless  the  Board  otherwise  directs,  the  decision  disposal 

of  ftD136&l 

of  the  Board  is  effective  until  the  appeal  is  disposed  of. 

(3)  Subsection  3  of  section  4  of  The  Meat  Inspection  -^ct^j^x 
{Ontario),  1962-63,  as  amended  by  section  4  of  The  Meat^^^J^^ 
Inspection  Amendment  Act  {Ontario),  1965,  is  further  amended 
by  adding  at  the  commencement  thereof  "Subject  to  sub- 
section 4". 


(4)  The  said  section  4  is  amended  by  adding  thereto  thei^®!^'^ 

following  subsection :  amended 

(4)  Except   under  the   authority  of   a   warrant   under  ^"^^r 
section    14   of   The   Summary   Convictions  Act,   the  ^''^^^^^ 
Director  or  an  inspector  shall  not  enter  any  part  of  R-^-  iseo, 
a  dwelling  without  the  consent  of  the  occupant. 


57.  Subsection   1   of  section   18  of  The  Mental  Hospitals^^l^- 
Act,   as  re-enacted  by  section   10  of  The  Mental  Hospitals ^^^^^^ 
Amendment  Act,   1967,   is  repealed  and  the  following  sub-a-io). 

^ . ,  ,    ,  ,  '  '^  °  re-enacted 

stituted  therefor : 
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Incmlry 
by  Deputy 
Minister 


1971.  c. 


1)  Where  the  Deputy  Minister  is  authorized  by  the 
Minister  to  institute  an  inquiry  into  the  management 
or  affairs  of  an  institution,  or  into  any  matter  in 
connection  therewith,  or  into  the  truth  of  any  returns 
made  by  any  officer  thereof,  the  Deputy  Minister 
has  the  powers  of  a  commissioner  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  appHes 
to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 


R.S.O.  1960, 
C.  241.  s.  16, 
subs.  1, 
repealed 


58. — (1)  Subsection  1  of  section  16  of  The  Mining  Act,  as 
amended  by  subsection  1  of  section  5  of  The  Mining  A  mendment 
Act,  1962-63,  is  repealed. 


R.S.O.  I960, 
c.  241,  s.  33, 
subss.  1,  2, 
re-enacted 


Revocation 
of  licence 


(2)  Subsections  1  and  2  of  section  33  of  The  Mining  Act  are 
repealed  and  the  following  substituted  therefor : 

(1)  Where  the  Commissioner  finds,  after  a  hearing,  that 
a  licensee  has  been  guilty  of  a  wilful  contraven- 
tion of  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  on  the  recommendation 
of  the  Commissioner,  revoke  the  licence  of  the 
licensee  and  a  licence  shall  not  thereafter  be  issued 
to  such  licensee  without  the  authority  of  the 
Minister. 


Suspension 
of  licence 


(2)  Where  a  recorder  finds,  after  a  hearing,  that  a  licensee 
has  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  upon  the  recommenda- 
tion of  the  recorder,  suspend  the  licence  of  the 
licensee. 


R.S.O.  I960, 
C.  241,  s.  33, 
amended 


Appeal 


R.S.O.  1960, 
c.  241,  8.  96, 
subs.  3, 
amended 


R.S.O.  1960, 
c.  241,  s.  98. 
subs.  1, 
re-enacted 


(3)  The  said  section  33,  as  amended  by  section  2  of  The 
Mining  Amendment  Act,  1967 ,  is  further  amended  by  adding 
thereto  the  following  subsection : 

(4)  A  finding  by  the  Commissioner  that  a  licensee  hais 
wilfully  contravened  this  Act  or  the  regulations  or 
by  a  recorder  that  a  licensee  has  contravened  this 
Act  or  the  regulations,  as  the  case  may  be,  may  be 
appealed  in  a  like  manner  as  any  decision  of  the 
Commissioner  or  recorder,  respectively,  and  the 
Minister  shall  give  effect  to  the  decision  on  the 
appeal. 

(4)  Subsection  3  of  section  96  of  The  Mining  Act  is  amended 
by  striking  out  "140"  in  the  fourth  fine  and  inserting  in  lieu 
thereof  "136". 

(5)  Subsection  1  of  section  98  of  The  Mining  Act  is  repealed 
and  the  following  substituted  therefor : 
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(1)  Where  the  surface  rights  of  land  have  been  granted,  J^^^r  of 
sold,  leased  or  located  with  reservation  of  mines,  fl^t°® 

....  ,        ^  ,  rights  to 

minerals  or  mmmg  nghts  to  the  Crown,  or  where  compensation 
land  is  occupied  by  a  person  who  has  made  im- 
provements thereon  that  in  the  opinion  of  the  Minis- 
ter entitles  him  to  compensation,  a  licensee  who 
prospects  for  mineral  or  stakes  out  a  mining  claim  or 
an  area  of  land  for  a  boring  permit  or  carries  on 
mining  op)erations  upx)n  such  land  shall  compensate 
the  owner,  lessee,  locatee  or  occupant  for  all  injury 
or  damage  that  is  or  may  be  caused  to  the  surface 
rights  by  such  prospecting,  staking  out  or  operations, 
and  in  default  of  agreement  the  amount  and  the 
manner  and  time  of  payment  of  comj^ensation  shall 
be  determined  by  the  Commissioner  after  a  hearing, 
and,  subject  to  appeal  to  the  Supreme  Court  where 
the  amount  awarded  exceeds  $1,000,  his  order  is 
final. 

(6)  Subsection   7   of   section    118   of   The  Mining  Act  isf^l^i^ 
repealed.  -J|,i, 

(7)  Part  VII  of  The  Mining  Act,  as  amended  by  section  9  of  ^l^-^^^^' 
The  Mining  Amendment  Act,  1968,  is  further  amended  byPartvn 

1  1-  1  1       /•    1,         •  •  (SB.  118-124), 

adding  thereto  the  following  section :  amended 

1 18a. — (1 )  The  Minister  may  refuse  to  renew  or  may  suspend  ft^f^? ^^"'^ 
or  revoke  a  quarry  permit  on  the  grounds  that,         permit 

(a)  the  permittee  has  contravened  any  provision 
of  this  Part ; 

(6)  no  operations  have  been  carried  on  under  the 
permit  for  a  continuous  period  of  more  than 
six  months ; 

(c)  the  permittee  is  not  employing  equipment 
that  in  the  opinion  of  the  Minister  is  proper 
and  suitable  for  the  operations  pursuant  to 
the  permit ;  or 

{d)  the  Minister  considers  the  continuation  of 
operations  under  the  permit  to  be  contrary 
to  the  pubhc  interest, 

but,  subject  to  subsection  8,  before  so  doing  he  shall 
give  the  permittee  notice  of  his  intention  to 
refuse  to  renew  or  to  suspend  or  revoke  the  permit, 
together  with  written  reasons  therefor. 
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Notice 

requiring 

hearing 


Powers  of 

Minister 
where  no 
hearing 


Hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  per- 
mittee that  he  is  entitled  to  a  hearing  by  the  Mining 
Commissioner  if  he  mails  or  delivers  a  notice  in 
writing  requiring  such  hearing  to  the  Minister  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  and  the  Minister,  on  receipt  of  a 
notice  requiring  a  hearing,  shall  refer  the  matter  to 
the  Commissioner  for  a  hearing. 

(3)  Where  a  permittee  does  not  require  a  hearing  by 
the  Commissioner  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  intention  stated  in 
his  notice  under  subsection  1 . 

(4)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Commissioner  shall  hold  a  hearing  as  to 
whether  the  permit  to  which  the  hearing  relates 
should  be  renewed  or  should  be  suspended  or  revoked, 
as  the  case  may  be,  and  the  permittee  and  such 
other  persons  as  the  Commissioner  may  specify  are 
parties  to  the  hearing. 


Application 
of  1971,  c.  . . . 


(5)  Sections  6  to  16  and  sections  21  to  23  of  The 
Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 


Report  to 
Minister 


Decision  of 
Minister 


(6)  The  Commissioner  shall,  at  the  conclusion  of  a  hear- 
ing under  this  section,  make  a  report  to  the  Minister 
setting  out  his  findings  of  fact  and  any  information 
or  knowledge  used  by  him  in  reaching  his  recom- 
mendations, any  conclusions  of  law  he  has  arrived 
at  relevant  to  his  recommendations,  and  his  recom- 
mendations as  to  the  renewal,  suspension  or  revoca- 
tion of  the  permit  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  his  report 
to  the  permittee  to  whom  it  relates. 

(7)  After  considering  the  report  of  the  Commissioner 
under  this  section,  the  Minister  may  thereupon  renew 
or  refuse  to  renew,  or  suspend  or  revoke  or  refrain 
from  suspending  or  revoking  the  permit  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  permittee  specifying  the  reasons  therefor. 


Provisional 
suspension, 
etc.,  of 
permit 


(8)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  a  permittee  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  the 
permittee's  permit,  where  in  the  Minister's  opinion 
the  continuation  of  operations  under  the  permit  is  in 
contravention   of  this   Act,    will   cause  damage  to 
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property,  or  is  an  immediate  threat  to  the  pubhc 
interest,  and  the  Minister  so  states  in  the  notice, 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  refer  the  matter  to  the  Commissioner 
and  subsections  3  to  6  apply  and  the  provisional 
refusal  or  suspension  terminates  when  the  Minister's 
decision  under  subsection  6  becomes  effective  unless 
sooner  terminated  by  the  Minister. 

(8)  Subsection   3   of   section    125   of   The   Mining   Act   is^24ig^ 
repealed  and  the  following  substituted  therefor :  s^ibs.  '3, 

^  °  re-enacted 

(3)  Where  the  Commissioner  is  unable  to  perform  his  Acting  com- 
duties  because  of  illness,  absence  or  for  any  other 
reason, 

[a)  the  Minister  may  in  writing  appoint  a  person  to 
exercise  the  powers  of  the  Commissioner  to 
make  orders  under  section  92,  but  such  per- 
son has  only  such  powers  of  the  Commissioner 
as  are  necessary  for  that  purjxjse ;  or 

{b)  the  Lieutenant  Governor  in  Council  may 
appoint  a  person  to  act  in  the  stead  of  the 
Commissioner  to  perform  the  duties  and 
exercise  all  the  powers  of  the  Commissioner 
under  this  Act. 

(9)  Section  128  of  The  Mining  Act  is  repealed.  ^  mi's^ 

repealed 

(10)  Clause  c  of  subsection  1  of  section  133  of  The  Mining^-^-^-  ^^ 

.    ,  .  ,     ,  °  c.  241,  8.  133, 

Act  IS  repealed.  subs.  1,  ci.  c, 

^  repealed 

(11)  Subsection   1   of  section   134  of   The  Mining  Act  is^fiis^ 
amended  by  striking  out  "138"  in  the  second  Une  and  insert- s'lba. '1, 

T        .1^  f.rA^..  amended 

ing  in  heu  thereof    136  , 

(12)  Subsection  5  of  the  said  section  134  is  amended  by^l^oi^ 
striking  out  "138"  in  the  second  line  and  inserting  in  lieu  subs. 's, 

.J  ,,,^^^..  amended 

thereof    136  . 

(13)  Sections   135  and   137,  section   138,  as  amended  by^f^^-^^^ 
section  10  of  The  Mining  Amendment  Act,  1968,  and  sections  i37^j^^^^ 
139,  140  and  141  of  The  Mining  Act  are  repealed  and  the 
following  substituted  therefor : 

135. — (1)  The  recorder  may  give  directions  for  the  con- ^^^^J^^o^^^j. 
duct  and  carryiner  on  of  proceedings  before  him,  and  of 

JO  r  o  _     '  proceedings 

in  so  doing  he  shall  adopt  the  cheapest  and  simplest 
methods  of  determining  the  questions  arising  before 
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him  that  afford  to  all  interested  parties  an  adequate 
opportunity  of  knowing  the  issues  in  the  proceedings 
and  of  presenting  material  and  making  representa- 
tions on  their  behalf. 


Reasons  for 
decision 


Enforcement 
of  decision 


1971.  c.  . . , 


Application 
of  1971,  c.  . . . 


(2)  The  recorder  shall  give  reasons  for  any  decision  made 
by  him  in  proceedings  before  him. 

(3)  A  copy  of  the  final  decision  of  a  recorder  may  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Pro- 
cedure Act,  1971,  which  applies  thereto. 

(4)  Except  as  provided  in  subsection  3,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  pro- 
ceedings before  the  recorder. 


Appeal  to 
Com- 
missioner 


136. — (1)  A  person  affected  by  a  decision  of  or  by  any 
act  or  thing,  whether  ministerial,  administrative  or 
judicial,  done,  or  refused  or  neglected  to  be  done  by 
a  recorder  may  appeal  to  the  Commissioner. 


Appeal  by 
Director 


(2)  An  appeal  under  subsection  1  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in  the 
opinion  of  the  Minister,  the  public  interest  is  affected, 
and  no  fee  prescribed  in  the  Schedule  in  respect 
of  the  appeal  is  payable  by  the  Director  or  Super- 
visor. 


How  appeal 
instituted 


(3)  An  appeal  to  the  Commissioner  shall  be  by  notice 
in  writing  in  the  prescribed  form,  filed  in  the  office  of 
the  recorder  from  whom  the  appeal  is  being  taken  and 
served  upon  all  parties  interested  within  fifteen  days 
from  the  entry  of  the  decision  on  the  books  of  the 
recorder  or  the  doing  by  the  recorder  of  the  act  or 
thing  appealed  from,  or  within  such  further  period  of 
not  more  than  fifteen  days  as  the  Commissioner  may 
allow,  but  if  the  notice  of  appeal  has  been  filed  with  the 
recorder  within  such  time  and  the  Commissioner  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that 
after  reasonable  effort  any  of  the  parties  entitled  to 
notice  could  not  be  served  within  such  time,  the 
Commissioner  may  extend  the  time  for  appealing  and 
make  such  order  for  substitutional  or  other  service 
as  he  considers  just,  or  if  a  person  affected  has  not  been 
notified  as  provided  in  sections  96  and  134,  and 
appears  to  have  suffered  substantial  injustice  and  has 
not  been  guilty  of  undue  delay,  the  Commissioner 
may  allow  such  person  to  appeal. 
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(4)  The  notice  of  appeal  shall  contain  or  have  endorsed  sen^^of 
upon  it  an  address  in  Ontario  at  which  the  appellant  appeal 
may  be  served  with  any  notice  or  document  relating  to 

the  appeal,  and  any  such  notice  or  document  is 
sufficiently  served  upon  the  appellant  if  it  is  left 
with  a  grown-up  person  at  such  address  or,  where 
no  such  person  can  there  be  found,  if  sent  by  regis- 
tered mail  addressed  to  the  appellant  at  such 
address. 

(5)  If  no  address  for  service  is  given  as  provided  in  JKL^for 
subsection  4,  any  such  notice  or  document  may  be  service 
served  upon  the  appellant  by  posting  it  up  in  the 
recorder's  office. 


137.  The  Commissioner  shall  determine,  Hearingr 

(a)  an  appeal  from  a  recorder,  after  a  hearing  by 
way  of  a  hearing  de  novo ;  and 

{b)  a  dispute  referred  to  in  section  64  or  a  claim, 
question,  dispute  or  other  matter  within  his 
jurisdiction  after  a  hearing , 

pursuant  to  an  appointment  fixing  the  time  and 
and  place  for  the  hearing. 


138. — (1)  Apphcation  to  the  Commissioner  for  an  appoint-  ^pp"*^*^^ 
ment  for  a  hearing  may  be  made  by  any  party  to  the  ment  for 
proceeding  and  may  be  verbal  or  written  or  may  be 
ex  parte  or  upon  such  notice  to  such  persons  as  the 
Commissioner  may  direct. 

(2)  The  Commissioner  may  fix  such  time  for  a  hearing  J^m^^r 
as   will   permit   the   matter   to   be   disposed   of   as 
promptly   as   possible,   allowing   adequate   time   to 

the  parties  to  prepare  their  cases  but,  unless  all 
parties  consent  thereto,  the  hearing  shall  be  held 
not  less  than  ten  days  after  service  of  the  appoint- 
ment for  the  hearing  on  the  parties. 

(3)  The  Commissioner  shall  select  as  the  place  for  aPi^^^^ 
hearing  such  place  as  he  considers  most  convenient 

for  the  parties  in  the  county  or  district  or  one  of 
the  counties  or  districts  in  which  the  lands  or  min- 
ing rights  affected  are  situate  unless  it  app)ears  to  him 
desirable  that  the  hearing  should  be  in  some  other 
county  or  district. 
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hearing*"^  (4)  In  any  matter  or  proceeding,  other  than  an  appeal, 

the  Commissioner  may,  if  a  certificate  of  record  has 
been  issued,  require  the  apphcant  for  an  appointment 
to  satisfy  him  that  there  is  reasonable  ground  for 
the  application  or,  in  any  such  case  or  in  any  case 
where  leave  to  take  the  proceeding  is  necessary,  may 
give  the  appointment  or  leave  only  upon  such  terms 
as  to  security  for  costs  or  otherwise  as  he  considers 
just. 


Service  of  139. — (1)  The   Commissioner  shall   cause  a  copy  of  an 

for  hearing  appointment  for  a  hearing  before  him  to  be  served 

upon  all  parties,  which  shall,  except  in  the  case 
of  an  appeal  or  a  dispute  under  section  64,  state 
briefly  the  particulars  of  the  right  or  question  in 
issue  or  of  the  dispute. 

Hearing  (2)  The  appointment  shall  state  that  if  a  person  has  been 

may  proceed  V    /  i"^  ^      ^       j  ^i      i  •         xu     /-  •     • 

in  absence  served  does  not  attend  the  heanng,  the  Commissioner 

may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings. 

deemed  i^)  Service  by  registered  mail  of  the  appointment  and  of 

compliance  the  notice,  if  any,  required  under  subsection  1  shall 

1971,  c.  . . .  be  a  sufficient  compliance  with  section  6  of  The 

Statutory  Powers  Procedure  Act,  1971. 

Directions  of  140. — (1)  Sections   138   and   139  apply  notwithstanding 

missioner  re  The  Statutory  Powers  Procedure  Act,  1971  and,  subject 

to  that  Act,  the  Commissioner  may, 

[a)  give  directions  for  having  any  matter  or  pro- 
ceeding heard  and  decided  without  unneces- 
sary formality ; 

{b)  order  the  filing  or  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production 
of  documents  and  things,  and  the  making  of 
amendments ; 

(c)  give  such  other  directions  respecting  the  pro- 
cedure and  hearing  as  he  considers  proper ; 

{d)  make  any  appointment,  notice  or  other  pro- 
ceeding returnable  forthwith  or  at  such  time 
as  he  considers  proper ;  and 

{e)  order  or  allow  such  substituted  or  other  ser- 
vice as  he  considers  proper. 
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(2)  The  Commissioner  may  take  or  order  the  evidence  J^^^5^°' 
of  any  witness  to  be  taken  at  any  place  in  or  out 
of  Ontario. 

141.  Notwithstanding  The  Statutory  Powers  Procedure  Act,  o®com° 
1971 ,  the  Commissioner  may  hear  and  dispose  of  any^issioner 
apphcation  not  involving  the  final  determination  of 
the  matter  or  proceeding,  either  ex  parte  or  on 
notice,  at  any  place  he  considers  convenient,  and  his 
decision  upon  any  such  apphcation  is  final  and  is 
not  subject  to  appeal  but,  where  the  Commissioner 
makes  his  decision  ex  parte  he  may  subsequently 
reconsider  and  amend  such  decision. 

(14)  Part  VIII  of  The  Mining  Act,  as  amended  by  sections RS p. igeo. 
38  and  39  of  The  Mining  Amendment  Act,  1962-63,  section  SPartvni 
of  The  Mining  Amendment  Act,  1965,  sections  16  and  17  of  amended   ' 
The  Mining  Amendment  Act,   1967  and  section    10  of   The 
Mining  Amendment  Act,  1968,  is  further  amended  by  adding 
thereto  the  following  section : 

143a.  Where    the    Commissioner    receives    any    opinion,  Disclosure 

OI  6Vl(j.GQC6 

report  or  evidence  under  section  142  or  143  in  any  to  parties 
proceeding  before  him,  the  opinion,  report  or  evidence 
shall  be  disclosed  to  the  parties  to  the  proceeding 
who,  if  they  so  request,  shall  be  afforded  an  op- 
portunity of  cross-examining  the  person  expressing 
the  opinion,  making  the  report  or  giving  the  evidence. 

(15)  Section  148  of  The  Mining  Act  is  repealed  and  theJI^y-a^^ 
following  substituted  therefor :  re-enacted 

148.  The  evidence  taken  before  the  Commissioner  shall  ^^^^ 
be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in 
the  Supreme  Court. 

(16)  Subsection   2   of  section    152   of   The  Mining  Act  is  Jf^J;  i^g^ 
rep)ealed  and  the  following  substituted  therefor :  ?^n^ted 

(2)  The  order  or  judgment  of  the  Commissioner,  with  the  gj^b^fgd^ 

evidence,  exhibits,  the  statement,  if  any,  of  view  in  recorder's 

,  t      office 

or  of  special  knowledge  or  skill,  and  the  reasons  for 

his  decision  shall  be  filed  in  the  office  of  the  recorder 

of  the  division  in  which  the  property  in  question 

or  part  of  it  is  situate  or,  where  section  21  applies, 

with  the  Deputy  Minister,  and  the  recorder  or  Deputy 

Minister  shall  forthwith  give  notice  in  writing  of  the 

filing  by  registered  mail  or  otherwise  to  the  solicitors 

of  the  parties  appearing  by  sohcitor  and  to  parties 

not  represented  by  a  sohcitor. 
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R.S.0. 1960. 
C.  241, 
Part  VIII 
(88. 125-160). 
amended 

Stay  of 
proceedings 


1971.  c.  . . , 


R.S.O.  1960, 
c.  241.  8.  156. 
re-enacted 


(17)  Part  VIII  of  The  Mining  Act  is  further  amended  by 
adding  thereto  the  following  section : 

154a.  Where  a  certified  copy  of  a  final  decision  of  a  recorder 
has  been  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court  under  section  19  of  The  Statutory 
Powers  Procedure  Act,  1971,  the  Commissioner  or 
the  court  or  a  judge  thereof  may  stay  proceedings 
therein  if  an  appeal  from  the  decision  is  brought 
until  final  disposition  of  the  appeal. 

(18)  Section  156  of  The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 


Time  for 
appeal 
R.S.O.  1960, 
c.  18 


Notice  of 
appeal 


156. — (1)  Except  in  the  case  of  a  reference  under  section 
131  or  The  Arbitrations  Act,  the  order  or  judgment  of 
the  Commissioner  is  final  and  conclusive  unless,  where 
an  appeal  lies,  it  is  appealed  from  within  fifteen 
days  after  the  filing  thereof  in  accordance  with  sec- 
tion 152,  or  within  such  further  period  of  not  more 
than  fifteen  days  as  the  Commissioner  or  a  judge 
of  the  Supreme  Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of 
appeal  with  the  recorder  with  whom  the  order  or 
judgment  appealed  from  is  filed  under  section  152  or, 
where  section  21  applies,  with  the  Deputy  Minister, 
paying  to  him  the  prescribed  fee  and  filing  the  notice 
of  appeal  with  the  Registrar  of  the  Supreme  Court 
and,  unless  the  notice  of  appeal  is  filed  with  the 
Registrar  of  the  Supreme  Court  and  a  certificate  of 
such  filing  is  lodged  with  the  recorder  or  Deputy 
Minister  within  five  days  after  the  expiration  of 
such  fifteen  days,  or  any  further  time  allowed  under 
subsection  1,  the  appeal  shall  be  deemed  to  be 
abandoned. 


Transmission 
of  documents 


Extension 
order 


(3)  The  recorder  or,  where  section  21  applies,  the  Deputy 
Minister  shall,  forthwith  after  the  filing  of  the  notice  of 
appeal  and  payment  of  the  prescribed  fee,  transmit 
by  registered  mail  or  by  express  to  the  office  of  the 
Registrar  of  the  Supreme  Court,  Toronto,  the  order 
or  judgment  appealed  from  and  all  the  exhibits, 
papers  and  documents  filed  therewith. 

(4)  Where  the  time  for  appealing  is  extended  under 
subsection  1,  the  appellant  shall  forthwith  transmit 
the  order  for  the  extension  or  a  duplicate  thereof 
by  registered  mail  to  the  recorder,  or  where  sec- 
tion 21  applies,  to  the  Deputy  Minister. 
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(5)  The  practice  and  procedure  on  an  appeal  including  ^*™*'"°® 
the  form  of  notice  of  apf)eal,  service  of  the  notice 
of  appeal  on   the   parties,   and   the  disf)osition   of 
costs  on  an  appeal,  shall  be  governed  by  the  rules 
of  court. 

(19)  Section  157  of  The  Mining  Act  is  repealed  and  the  ^•f4?- ^^^^ 
following  substituted  therefor :  re-enacted 

157. — (1)  No  proceedings  by  way  of  an  apphcation  forJa^^ai 

judicial  review  under  The  Judicial  Review  Procedure  lyji^c 

Act,  1971,  or,  except  in  proceedings  provided  for 
under  this  Act,  by  way  of  other  proceedings  what- 
soever, may  be  brought  to  call  into  question, 

(a)  any  decision  made  or  purporting  to  have  been 
made  by  a  recorder  under  this  Act,  more  than 
thirty  days  after  entry  of  the  decision  by  the 
recorder  in  the  books  of  his  office ; 

[h)  any  order  or  judgment  given  or  made  or 
purporting  to  have  been  given  or  made  by  the 
Commissioner  under  this  Act,  more  than  thirty 
days  after  filing  of  the  order  or  judgment  of 
the  Commissioner  in  accordance  with  section 
152;  or 

(c)  the  validity  of  any  act  or  thing  done  or 
purporting  to  have  been  done  under  this  Act 
by  the  recorder  or  by  any  other  officer  ap- 
pointed under  this  Act,  more  than  thirty 
days  after  the  time  when  such  act  or  thing 
was  done. 

(2)  Notwithstanding  anything  in   The  Judicial  Review  ^°^^^^°^ 
Procedure  Act,  1971,  no  court  may  extend  any  hmita- 
tion  of  time  fixed  in  subsection  1 . 

(20)  Section  158  of  The  Mining  Act  is  repealed  and  theR^o  isg^ 
following  substituted  therefor :  re-enacted 

158.  Where  the  vahdity  of  a  proceeding  before  the  Com-  g|,^'*  *° 
missioner  or  a  recorder  is  called  into  question  in  any 
court  on  the  ground  of  any  defect  of  form  or  sub- 
stance or  failure  to  comply  with  this  Act  or  the 
regulations,  notwithstanding  that  such  defect  or 
failure  is  estabhshed,  the  court  shall  not,  if  no  sub- 
stantial wrong  or  injustice  has  been  thereby  done 
or  occasioned,  invahdate  the  proceeding  by  reason 
thereof,  but  shall  confirm  the  proceeding,  and,  upon 
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such  confirmation,  the  proceeding  shall  be  and  be 
deemed  to  have  been  valid  and  effective  from  the 
time  when  it  would  otherwise  have  been  effective 
but  for  such  defect  or  failure. 


^Mi' Pw^t  X       (^^)  ^^'^^  ^  ^^  ^^^  Mining  Act,  as  re-enacted  by  section  1  of 
(i%i-62.  The  Mining  Amendment  Act,  1961-62,  is  amended  by  adding 

amended '       thereto  the  following  section : 


Reference 
for  healing 
and  report 


Hearing 


615a. — (1)  Before  refusing  to  renew,  or  suspending,  can- 
celling or  revoking  a  refinery  licence  or  certificate  of 
exemption  under  section  615,  the  Minister  shall  refer 
the  matter  to  a  person  appointed  by  him  for  a 
hearing  and  report. 

(2)  Where  a  matter  is  referred  by  the  Minister  under  sub- 
section 1,  the  person  appointed  shall  hold  a  hearing 
as  to  whether  the  refinery  licence  or  certificate  of 
exemption  to  which  the  hearing  relates  should  be 
renewed  or  should  be  suspended,  cancelled  or  revoked, 
as  the  case  may  be,  and  the  licensee  or  certificate 
holder  and  such  other  persons  as  the  person  holding 
the  hearing  may  specify  are  parties  to  the  hearing. 


Report 


o/'SirS"'!.  (3)  Sections  6  to  16  and  sections  21,  22  and  23  of  The 

Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 

(4)  The  person  holding  a  hearing  under  this  section  shall, 
at  the  conclusion  of  the  hearing,  make  a  report  to 
the  Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  these  recommendations,  and  his 
recommendations  as  to  the  renewal,  suspension,  can- 
cellation or  revocation  of  the  refinery  licence  or 
certificate  of  exemption,  as  the  case  may  be,  and 
shall  send  a  copy  of  his  report  to  the  licensee  or  certi- 
ficate holder  to  whom  it  relates. 

(5)  After  considering  a  report  made  under  this  section, 
the  Minister  shall  thereupon  decide  whether  or  not 
to  refuse  to  renew  or  to  suspend,  cancel  or  revoke 
the  refinery  licence  or  certificate  of  exemption  to 
which  the  report  relates,  and  shall  give  notice  of  his 
decision  to  the  licensee  or  certificate  holder  specify- 
ing the  reasons  therefor. 

R|-0.  im  (22)  Section  619  of  The  Mining  Act,  as  re-enacted  by  section  1 

(i96i-62.'  of  The  Mining  Amendment  Act,  1961-62,  is  repealed  and  the 

c  81  s  1) 

re-enacted      following  substituted  therefor : 


Decision  of 
Minister 
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619.  The  Minister  may  appoint  any  person  to  conduct  an^^^[yj°^ 
inquiry  into  any  charge  or  complaint  that  a  person 
has  contravened  any  of  the  provisions  of  this  Part 
or  into  any  matter  or  thing  connected  with  or  aris- 
ing out  of  the  operation  of  this  Part,  and  such 
person,  for  the  purposes  of  the  inquiry,  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  i^^ic — 
Inquiries  Act,  1971 ,  which  Part  appHes  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(23)  Clause  d  of  subsection  1  of  section  647  of  The  Mining  ^  24?'s^  m7 
A  ct  is  repealed .  subs.  'i.  ci.  d, 

^  repealed 

(24)  Subsection  3  of  section  653   of   The  Mining  Act  is^liig^ 
repealed  and  the  following  substituted  therefor:  subs.  3. 

*^  D  re-enacted 

(3)  An  order  made  under  this  section  shall  be  served  |^*^  °^ 
in  such  manner  as  the  Commissioner  directs. 

{^a)  If  a  co-owner,  upon  whom  an  order  made  under  sub-  uibmty**  ^° 
section  1  has  been  served,  disputes  his  liability  to  his 
co-owner  or  otherwise  to  make  any  payment  under 
the  order  or  the  amount  thereof,  he  may,  within  the 
time  limited  by  the  order  for  making  the  payment, 
apply  to  the  Commissioner  for  a  hearing  and  the  Com- 
missioner shall,  after  a  hearing,  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order 
or  make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 

(36)  Where  the  time  for  payment  fixed  by  an  order  made  ^^lH^^ 
under  subsection  1  has  expired  and  no  appUcation 
for  determination  of  a  dispute  has  been  made,  or 
where  the  time  fixed  by  an  order  made  under  sub- 
section 3a  has  expired,  and  where  such  additional 
time,  if  any,  as  has  been  granted  by  the  Commissioner 
has  expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  rents 
or  made  the  expenditure. 

(25)  Section  669  of  The  Mining  A  ct  is  repealed  and  the  follow-  R|^0-  i96a 
ing  substituted  therefor :  re-enacted 

Com- 

669. — (1)  Any  person  claiming  an  interest  in  any  lands  or  m^s^i^oner^ 
mining  rights  entered  on  the  tax  roU  or  whose  name  dispute 
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has  been  entered  on  the  tax  roll,  as  being  Hable  to  the 
acreage  tax  or  who  disputes  the  amount  of  the  tax 
levied  on  any  lands  or  mining  rights  in  which  he  has 
an  interest  may  apply  to  the  Commissioner  to  deter- 
mine whether  such  lands  and  mining  rights  are  or 
whether  he  is  liable  to  the  acreage  tax  and  to  be 
entered  on  the  tax  roll  or  the  amount  of  the  tax 
payable,  and  the  Commissioner  shall  hear  and 
determine  such  matter. 


Minister 
to  be 
party 


(2)  The  Minister  is  a  party  to  any  proceedings  before 
the  Commissioner  under  this  section. 


Omissions 
from  tax 
roll 


(3)  The  Minister  may  refer  to  the  Commissioner  for 
hearing  and  adjudication  any  question  or  dispute 
as  to  whether  any  mining  rights  or  lands  have  or  any 
person  has  been  wrongfully  omitted  from  the  tax 
roll. 


R.S.O.  1960, 
c.  241,  8.  670, 
subs.  3, 
re-enacted 

Service  of 
order 


Disputes 
as  to 
liability 


Vesting 
order 


(26)  Subsection  3  of  section   670  of   The  Mining  Act  is 
repealed  and  the  following  substituted  therefor: 

(3)  An  order  made  under  this  section  shall  be  served  in 
such  manner  as  the  Commissioner  may  direct. 

(3a)  If  a  co-owner,  upon  whom  an  order  made  under  sub- 
section 1  has  been  served,  disputes  his  liability  to 
his  co-owner  or  otherwise  to  make  any  payment 
under  the  order  or  the  amount  thereof,  he  may, 
within  the  time  limited  by  the  order  for  making  the 
payment,  apply  to  the  Commissioner  for  a  hearing 
and  the  Commissioner  shall  hear  and  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order  or 
make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 

(36)  Where  the  time  for  payment  fixed  by  an  order  made 
under  subsection  1  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or  where 
the  time  fixed  by  an  order  made  under  subsection  3fl 
has  expired,  and  where  such  additional  time,  if  any, 
as  has  been  granted  by  the  Commissioner  has 
expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  taxes. 
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59.— (1)  Section  1  of  The  Mortgage  Brokers  Act,  1968-69  ^^{^l^ 
is   amended  by  relettering  clause   a   as  clause   aa   and   by  amended 
adding  thereto  the  following  clauses : 

(a)  "business  premises"  does  not  include  a  dwelling; 


(ba)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  hving  accommodation. 

(2)  Sections  5,  6.  7.  8,  9,  10,  11,  12.  13,  14,  15,  16,  17,  18,  ^e^^.5.7. 
19  and  20  of  The  Mortgage  Brokers  Act,  1968-69  are  repealed  re-^M^ted;' 
and  the  following  substituted  therefor :  repealed 

5. — (1)  An  applicant  is  entitled  to  registration  or  re-  ^^orte^° 
newal  of  registration  by  the  Registrar  except  where,  brokers 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(6)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
behef  that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

[d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con- ^SSti^n^^ 
ditions  to  give  effect  to  the  purposes  of  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 
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Refusal  to 
regrister 


6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  appHcant  is  disentitled  to  registration 
under  section  5. 


Revocation 


Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

bearing 


Powers  of 
Registrar 
where  no 
hearing 


(2)  Subject  to  section  7,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor, 
on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 


Powers  of 
Tribunal 
where 
hearing 


Conditions 
of  order 


Parties 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2, 
the  Tribunal  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  apphcation  of  the  Registrar  at 
the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal,  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  pur- 
poses the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 
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(7)  Notwithstanding  subsection   1,  the  Registrar  may  voluntary 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  reedstration. 


his  registration 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  of'?e?istra-°° 
time  is  prescribed,  before  expiry  of  his  registration,  tion  pending 
a  registrant  has  appHed  for  renewal  of  his  registration 

and  paid  the  prescribed  fee,  his  registration  shall 
be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal until  the  time  for  giving  notice  requiring 
a  hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an  Trtb^°/i 
order  of  the  Tribunal  under  section  8e  of  The  Depart-  effective,  stay 
ment  of  Financial  and  Commercial  Affairs  Act,  1966,  i966.  c.  4i 
the  order  takes  effect  immediately  but  the  Tribunal 

may  grant  a  stay  until  disposition  of  the  appeal. 

(3)  Clause  a  of  subsection  1  of  section  24  of  The  Mortgage  ^^^l'  24 
Brokers  Act,  1968-69  is  repealed  and  the  following  substituted  subs',  i',  ci'a, 

,  .  *^  °  re-enacted 

therefor : 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(4)  Section   25  of   The  Mortgage  Brokers  Act,   1968-69  isj^^igg. 
repealed  and  the  following  substituted  therefor :  re-enacted 

25.  The   Minister  may  by  order  appoint   a   person   toinjest^ga- 
make  an  investigation  into  any  matter  to  which  this  °j2fi8t°er 
Act  applies  as  may  be  specified  in  the  Minister's 
order  and  the  person  appointed  shall  report  the  result 
of  his   investigation   to  the   Minister  and,   for  the 
purposes  of  the  investigation,  the  person  making  it 
has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971,  which  Part  applies  tois^i.  c.  ... 
such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 
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Investigra- 
tlons  by 
Director 


1953-54, 

c.  51.  (Can.) 


Powers  of 
investlgrator 


25a. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ; 

(6)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction that  is  relevant  to  his  fitness  for  regis- 
tration under  this  Act ; 

(c)  by  any  false,  misleading  or  deceptive  statement 
or  advertisement,  representation  or  promise, 
or  by  any  dishonest  concealment  of  material 
facts,  induced  or  attempted  to  induce  any 
person  to  borrow  money  or  to  be  responsible 
for  the  repayment  thereof  or  to  agree  to  the 
terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

{d)  induced  or  attempted  to  induce  any  person  to 
pay  or  be  responsible  for  the  payment  of 
excessive  or  exorbitant  fees  or  expenses  in 
connection  with  a  loan  on  the  security  of  a 
mortgage, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tion or  the  commission  of  such  an  offence  or  such 
conduct  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(6)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 


56 


175 

in  whole  or  in  part  by  him  or  any  p)erson 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, 

1971  c 

1971,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  Obstruction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  pap)ers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  search 
parte    application    by    the    person    making    an    in- 
vestigation under  this  section,  that  the  investigation 

has  been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  at- 
tempted under  clause  a  of  subsection  2,  issue  an 
order  authorizing  the  f)erson  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things 
and  to  examine  them,  but  every  such  entry  and 
search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search 
at  night. 

(5)  Any   person   making   an    investigation   under   this  gm^^^^^^of 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 
to  the  p)erson  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for 
the  purpose  of  making  copies  of  such  books,  papers 
or  documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being 
investigated. 
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Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters 
confidential 


Testimony 
in  civil  suit 


1968-69, 

c.  71.  8.  26, 
subs.  1, 
re-enacted 

Order  to 
refrain 
from 

dealing  with 
assets 


256. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(h)  to  his  counsel ;  or 

[c]  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceedings with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(5)  Subsection  1  of  section  26  of  The  Mortgage  Brokers  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 

26.— (1)  Where, 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  25a ;  or 

(6)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise  out 
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of  the  business  in  respect  of  which  such  person 
is  registered, 

the  Director,  if  he  beheves  it  advisable  for  the  pro- 
tection of  cUents  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  b  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  clients,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  hquidator  appointed  RS-Oi i^. 
under  the  Bankruptcy  A  ct  (Canada) ,  The  Judicature  i970,  c'  25* 
Act,  The  Corporations  Act,  The  Business  Corporations 
Act,  1970  or  the  Winding-up  Act  (Canada)  or  until  cc.  14;  296  ' 
the  Director  revokes  or  the  Tribunal  cancels  such 
direction  or  consents  to  the  release  of  any  particular 
assets  or  trust  funds  from  the  direction  but,  in  the 
case  of  a  bank,  loan  or  trust  company,  the  direction 
only  applies  to  the  office,  branches  or  agencies  thereof 
named  in  the  direction. 

(6)  The  said  section  26  is  amended  by  adding  thereto  the  J^if  J  26, 

following  subsection :  amended 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  of^h-ectSn^ 
1   in  respect  of  whom  a  direction  has  been  given  or 

4^.  1  ,  •  <  registration 

by  the  Director  under  subsection  1  or  any  person 
having  an  interest  in  land  in  respect  of  which  a  notice 
has  been  registered  under  subsection  4  may,  at  any 
time,  apply  to  the  Tribunal  for  cancellation  in  whole 
or  in  part  of  the  direction  or  registration  and  the 
Tribunal  shall  dispose  of  the  appUcation  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in -whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the  applicant 
or  of  other  persons  interested  in  the  land  or  that  the 
interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are  parties 
to  the  proceedings  before  the  Tribunal. 

(7)  Section   28  of   The  Mortgage  Brokers  Act,   1968-69  i^i^^^^^ 
repealed  and  the  following  substituted  therefor :  re-eAacted 
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False 
advertising 


28.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  mortgage  broker  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  registra- 
tion and  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  Registrar's  order  becomes  final. 


1968-69. 
c.  71,  s.  29, 
subs.  2, 
re-enacted 

Where 
service 
deemed 
to  be 
made 


(8)  Subsection  2  of  section  29  of  The  Mortgage  Brokers  Act, 
1968-69  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  maiUng  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


1968-69, 
c.  71,  s.  32, 
cl.d, 
amended 


(9)  Clause  d  of  section  32  of  The  Mortgage  Brokers  Act, 
1968-69  is  amended  by  striking  out  "or  to  any  such  person, 
document  or  material"  in  the  second  and  third  lines. 


R.S.O.  I960, 
0.  268,  8. 1, 
amended 


60. — (1)  Section  1  of  The  Oleomargarine  Act  is  amended 
by  relettering  clause  a  as  clause  ad  and  by  adding  thereto  the 
following  clauses : 


{a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act ; 


1965,  0.  72 


(ab)  "Commission"    means    The    Milk    Commission    of 
Ontario  established  by  The  Milk  Act,  1965 ; 


(ac)  "licence"  means  a  licence  under  this  Act. 


R.S.O.  I960, 
C.  268,  S.  6, 
sab&  1, 
re-enacted 

Licence 
required 


R.S.0. 1960. 
a  268, 
amended 


(2)  Subsection  1  of  section  6  of  The  Oleomargarine  Act  is 
repealed  and  the  following  substituted  therefor : 

(1)  No  person  shall  manufacture  or  sell  by  wholesale 
oleomargarine  without  a  licence  therefor  from  the 
chief  inspector. 

(3)  The  Oleomargarine  Act  is  amended  by  adding  thereto  the 
following  sections : 
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6a. — (1)  The  chief  inspector  shall  issue  a  licence  to  aj^^^^®- 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing, 

(a)  he  finds  that, 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act,  or 

(ii)  the  applicant  or,  where  the  applicant 
is  a  corporation,  any  officer  or  director 
thereof  or  any  person  who  will  be  asso- 
ciated with  the  applicant  in  the  opera- 
tions pursuant  to  the  licence  was  con- 
victed of  an  offence  under  this  Act, 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence;  or 

(6)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law,  or 

(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 

(2)  Subject  to  section  6b,  the  chief  insp)ector  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

6b. — ^(1)  The  chief  inspector  may  refuse  to  renew  or  may 
susjjend  or  cancel  a  licence  if,  after  a  hearing,  he 
finds  that, 

{a)  the  licensee  or,  where  the  licensee  is  a  cor-^efu^^ 
poration,  any  ofiicer,  director  or  servant  there- sus^nsion 
of,   has   contravened   or  has   permitted   anyiation 
person  under  his  control  or  direction  or  asso- 
ciated with  him  in  connection  with  his  or  its 
operations  as  a  licensee  to  contravene  any 
provision  of  this  Act  or  the  regulations  or  a 
term  or  condition  of  the  licence  or  has  been 
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convicted  of  an  offence  under  this  Act  and 
such  contravention  or  conviction  in  his  opinion 
warrants  such  refusal  to  renew,  suspension  or 
cancellation  of  the  licence ;  or 

(b)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


Provisional 
suspension, 
etc. 


Continuation 
of  licence 
pending 
renewal 


(2)  Notwithstanding  subsection  1,  the  chief  inspector, 
by  notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector 
it  is  necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  the  public  and 
and  he  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  chief  inspector  shall  hold 
a  hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  cancelled  under  this  Act  and  the 
regulations. 

(3)  Subject  to  subsection  2,  where,  within  the  time 
prescribed  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  deci- 
sion of  the  chief  inspector  on  his  application  for 
renewal. 


Notice  of 
hearing 


6c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  6a  or  section  6b  shall  afford  the 
applicant  or  licensee  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  chief  inspector  holds  a  hearing 
shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


Variation 
of  decision 
by  chief 
Inspector 


6d.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing  he  may  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
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the  applicant  or  licensee  vary  or  rescind  his 
decision,  but  he  shall  not  vary  or  rescind  his  deci- 
sion adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

6e. — (1)  Where  the  chief  inspector  refuses  to  issue  or  Appeal  to 

J  11-  ,1  1-         ,    Commission 

renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  hcensee  may,  by  written  notice  delivered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving  ^y^^°° 
of  notice  by  an  applicant  or  licensee  under  sub-  for  appeal 
section  1,  either  before  or  after  expiration  of  such 

time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  appljdng  for  the  extension. 

(3)  Where    an    applicant    or    licensee    appeals    to    the  co^SmiMion 
Commission    under    this    section,    the    Commission 

shaU  hear  the  appeal  by  way  of  a  hearing  de 
novo  to  determine  whether  the  licence  should  be 
issued,  renewed,  suspended  or  cancelled  and  may, 
after  the  hearing,  confirm  or  alter  the  decision  of  the 
chief  inspector  or  direct  the  chief  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Commission  considers  proper  and,  for  such 
purpose,  the  Commission  may  substitute  its  opinion 
for  that  of  the  chief  inspector. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has^®^^Q°^ 
appealed  under  this  section  from  a  decision  of  thependi^^^ 
chief  inspector,  unless  the  chief  inspector  otherwise  appeal 
directs,  the  decision  of  the  chief  inspector  is  effec- 
tive until  the  appeal  is  disposed  of. 

6/. — (1)  The  chief  inspector,  the  appellant  and  such  other  ^"^®* 
persons  as  the  Commission  may  specify  are  parties  to 
the  proceedings  before  the  Commission  under  this 
Act. 

(2)  Members  of  the  Commission  assigned  to  render  aJJ|m^" 
decision  after  a  hearing  shall  not  have  taken  part  decision 
prior  to  the  hearing  in  any  investigation  or  con- have  taken 
sideration  of  the  subject-matter  of  the  hearing  and investiga- 
shall  not  communicate  directly  or  indirectly  in  rela- **°°' ®^' 
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tion  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


(3)  The  oral  evidence  taken  before  the  Commission  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  a 


(4)  The  findings  of  fact  of  the  Commission  pursuant  to 
a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 
cedure Act,  1971 . 


Only 
members 
at  hearing 
to  participate 
In  decision 


(5)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 


Appeal 
to  court 


6^. — (1)  Any  party  to  proceedings  before  the  Commis- 
sion may  appeal  from  the  decision  of  the  Com- 
mission to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  on  the  argument  of  an  appeal  under  this 
section. 


Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Cora- 
mission  or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Commission  for  reconsideration  by 
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the  Commission  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
chief  inspector  or  the  Commission. 

(5)  Notwithstanding  that  an  apphcant  or  hcensee  ^»^s  |^e^^<J^^j 
appealed  under  this  section  from  a  decision  of  the  commission 
Commission,  unless  the  Commission  otherwise  directs,  disposal 
the  decision  of  the  Commission  is  effective  until  the  °^  ^^^^ 
appeal  is  disposed  of. 

(4)  Subsection   1   of  section  8  of  The  Oleomargine  A  ct  is  ^•^•^^' 
repealed  and  the  followiner  substituted  therefor :  suba  i,   ' 

'  *^  re-enacted 

(1)  The  Lieutenant  Governor  in  Council  may  appoint  a  i^^spectora- , 

V    '  .  .  J      rr  appointment 

chief  inspector  and  such  inspectors  and  analysts  as 
are  considered  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

61. — (1)  The  Ontario  Food  Terminal  Act  is  amended  by  ^•^•^- 1^^^- 
adding  thereto  the  following  section :  amended 

12a.  Where  the  Board  refuses  an  approval  requested  under  ^^^^ 
section  12,  the  apphcant  for  approval  may  appeal 
from  the  decision  of  the  Board  to  the  Minister  who, 
after  affording  the  apphcant  an  opportunity  to  make 
representations,  may  confirm,  rescind  or  alter  the 
decision  of  the  Board  as  the  Minister  considers  proper, 
and  the  decision  of  the  Minister  is  final. 

(2)  Section  14  of  The  Ontario  Food  Terminal  Act  is  amended  ^•^•^•g^^- 
by  adding  thereto  the  following  subsection ;  amended 

(2)    No  rule  hereafter  made  under  subsection   1   takes  Apprw^  of 
effect  until  it  is  approved  by  the  Minister. 

62. — (1)  Section   5a   of   The  Ontario   Highway   Transport  ^-^^l^' 
Board  Act,  as  enacted  by  section  3  of  The  Ontario  Highway  (^^^-^^^ 
Transport  Board  Amendment  Act,  1961-62,  is  repealed  and  there-enacted 
following  substituted  therefor : 

5a. — (1)  The  chairman  may  authorize  one  member  ofg^^^j^^ 
the  Board  to  hear  and  dispose  of  any  application  or  ^^^^^^^ 
reference    to    the    Board,    and    such    member    may  to  hear 
exercise  all  the  powers  of  the  Board  with  respect  to 
the   hearing   and   disposal   of   such    application    or 
reference. 

(2)  Any  decision  or  report  of  a  member  of  the  Board  g^^°°f 
made  under  subsection  1  shall  be  deemed  to  be  a 
decision  or  report  of  the  Board  for  the  purposes  of 

this  Act. 
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R.S.O.  1960. 
c.  273.  a  9. 
repealed 


R.S.O.  1960, 
c.  273.  8.  11, 
subs.  1. 
re-enacted 


Members  of 
Bourd  not 
personally 
liable 


Crown  not 
relieved  of 
liability 

1962-63.  c.  109 


(2)  Section  9  of  The  Ontario  Highway  Transport  Board  Act 
is  repealed. 

(3)  Subsection  1  of  section  11  of  The  Ontario  Highway 
Transport  Board  Act  is  repealed  and  the  following  substituted 
therefor : 

(1)  No  member  of  the  Board  and  no  officer,  agent  or 
employee  of  the  Board  is  personally  liable  for  any- 
thing done  by  him  in  good  faith  under  the 
authority  of  this  Act  or  the  regulations. 

(la)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  1962-63,  relieve  the  Crown  of  liability  in  respect 
of  a  tort  to  which  it  would  otherwise  be  subject, 
and  the  Crown  is  hable  under  that  Act  for  any  tort 
in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 


R.S.O.  I960, 

C.273, 

amended 


Application 
of  1971,  c.  . . . 
to  hearings 


(4)  The  Ontario  Highway  Transport  Board  Act  is  amended 
by  adding  thereto  the  following  sections : 

17a. — (1)  Sections  4  to  24  of  The  Statutory  Powers  Pro- 
cedure Act,  1971  apply  with  respect  to  any  hearing 
by  the  Board  and  the  proceedings  relating  thereto. 


Parties  to 
rehearing 


Members 
making 
decision  not 
to  have 
taken  part 
in  prior 
investigation 


(2)  Where  the  Board  holds  a  rehearing  under  section  16, 
the  parties  to  the  proceedings  relating  to  the  re- 
hearing are  the  persons  who  were  parties  to  the 
initial  hearing  and  such  other  persons  as  the  Board 
may  specify. 

\lb. — (1)  Members  of  the  Board  assigned  to  render  a 
decision  or  report  after  a  hearing  shall  not  have 
taken  part  prior  to  the  hearing  in  any  investigation 
or  consideration  of  the  subject-matter  of  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  without  such 
notice, 

{a)  consult  with  other  members  of  the  Board ;  and 

{b)  seek  legal  advice  from  a  legal  adviser  inde- 
pendent of  the  parties  but  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to 
the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 
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(2)  The  findings  of  fact  by  the  Board  pursuant  to  a  hearing  ^^"^^ 
shall  be  based  exclusively  on  the  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971.^^^^  ••• 

(3)  The  oral  evidence  admitted  at  a  hearing  by  the  Board  ^evi^n^ 
relating   to    the   suspension    or   cancellation    of   an 
operating  licence  or  the  issue  or  cancellation  of  a 
vehicle  licence  under  The  Public  Vehicles  Act  or  The  ^-^^^5^' 
Public  Commercial  Vehicles  Act  shall  be  taken  down  in  125 
writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 

(4)  No  member  of  the   Board  shall  be  a  party  to  ^0"^^^^^^^ 
decision  or  report  of  the  Board  made  after  a  hearing  at  hearing 

,  ,  ,  ,  11-  1  to  participate 

unless  he  was  present  throughout  the  heanng  and  in  decision 
heard  the  evidence  and  arguments  of  the  parties  and 
no  decision  or  report,  except  with  the  consent  of 
the  parties,  shall  be  given  unless  all  members  so 
present  participate  in  the  decision  or  report. 

(5)  Section  19  of  The  Ontario  Highway  Transport  Board  Actf§f2[-^^' 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

19. — (1)  The  Board  shall,  at  the  request  of  the  Lieutenant  ^^^^ 
Governor  in  Council,  or  may,  of  its  own  motion  or 
upon  the  application  of  any  party  to  proceedings 
before  the  Board,  state  a  case  in  writing  for  the 
opinion  of  the  Supreme  Court  upon  any  question  of 
law. 

(2)  If,  on  the  application  of  a  party  to  proceedings  be-g^^^^^ 
fore  it,   the   Board  refuses  to  state  a  case  under  refuses  to 
subsection  1,  such  party  may  apply  to  the  Supreme 
Court  for  an  order  directing  the  Board  to  state  such 

a  case. 

(3)  The  Supreme  Court  shall  hear  and  determine  anyg^^"^*- 
case  stated  to  it  under  this  section  and  remit  it 

to  the  Board  with  the  opinion  of  the  court  thereon. 

(6)  Subsection  1  of  section  21  of  The  Ontario  Highway  ffjO.i^, 
Transport  Board  Act  is  repealed  and  the  following  substituted suba^^^ 
therefor : 

(1)  An    appeal   hes   from   the    Board   to   the   Supreme  ^Pi^^f^on^^ 
Court   from   any   decision,   order  or  report   of  the  rigscu^tion 
Board  upon  any  question  of  jurisdiction  or  upon 
any  question  of  law,  but  no  such  appeal  lies  unless 
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leave  to  appeal  is  obtained  from  the  court  within 
one  month  of  the  making  of  the  decision  or  order 
sought  to  be  appealed  from  or  within  such  further 
time  as  the  court  under  the  special  circumstances  of 
the  case  allows  after  notice  to  the  opposite  party, 
if  any,  stating  the  grounds  of  appeal. 

^'27?' 8^'  (7)  Subsection    1    of  section   23   of   The  Ontario  Highway 

subs.'i,'    '      Transport  Board  Act  is  repealed  and  the  following  substituted 

re-enacted        .\.        / 

therefor : 


Practice  and 
procedure 


(1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing  the  practice  and  procedure  in  pro- 
ceedings before  the  Board. 


ss^i'l^ia!  ^^'       63.  Sections  12  and  13  of  The  Ontario  Human  Rights  Code, 
re-enacted      1961-62  are  repealed  and  the  following  substituted  therefor: 

Complaints  \2. — (1)  Any   person   who   has   reasonable  grounds   for 

believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a  com- 
plaint in  the  form  prescribed  by  the  Commission. 


Consent  of 

offended 

person 


(2)  Where  a  complaint  is  made  by  a  person  other  than 
the  person  whom  it  is  alleged  was  dealt  with  con- 
trary to  the  provisions  of  this  Act,  the  Commission 
may  refuse  to  file  the  complaint  unless  the  person 
alleged  to  be  offended  against  consents  thereto. 


Inquiry  and 
settlement 


13. — (1)  Where  a  complaint  has  been  filed  with  the  Com- 
mission, the  Commission  or  a  person  designated 
by  it  shall  inquire  into  the  complaint  and  endeavour 
to  effect  a  settlement  of  the  matter  complained  of. 


Access  to 
premises 


(2)  For  the  purposes  of  an  inquiry  under  subsection  1, 
the  Commission,  or  any  person  so  designated  on 
production  of  evidence  of  his  designation,  shall  have 
access  to  and  may  view  the  premises  involved  in  the 
complaint,  other  than  an  occupied  place  of  residence, 
at  all  reasonable  times  and  at  any  time  when  the 
premises  are  open  for  business  or  when  employees 
are  engaged  in  their  work. 


Warrant 


R.S.0. 1960, 
c.  387 


(3)  Where  a  justice  of  the  peace  is  satisfied  by  information 
upon  oath  that  there  is  reasonable  ground  for  believ- 
ing that  access  to  an  occupied  place  of  residence  is 
required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may,  at  any  time  issue  a  warrant  pursuant  to 
section  14  of  The  Summary  Convictions  Act  autho- 
rizing the  Commission  or  other  person  named  therein 
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to  enter  and  view  such  place  of  residence  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset,  unless  the  justice  otherwise  directs. 

(4)  The  Commission  or  a  person  designated  by  it,  has  inspection  of 
the  same  powers  for  the  purposes  of  an  inquiry 
under  this  section  to  inspect  and  examine  books, 
payrolls,  records  and  other  documents  and  to  take 
extracts  or  copies  thereof,  and  to  enter  premises  and 
to  question  employees  as  are  possessed  by  the 
Director  of  Employment  Standards  under  section  33 
of  The  Employment  Standards  Act,  1 968.  ises.  c.  35 

13fl.^(l)  Where  it  appears  to  the  Commission  that  a^q^^j^y^ 
complaint  will  not  be  settled,  the  Commission  shall 
make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and 
the  Minister  may,  in  his  discretion,  appoint  a  board 
of  inquiry  consisting  of  one  or  more  persons  to  hear 
and  decide  the  complaint. 

(2)  Forthwith  after  the  appointment  of  a  board  of  inquiry,  notmed  of  ^^ 
the  Minister  shall  communicate  the  names  of  the  membership 

of  board 

members  of  the  board  to, 

{a)  the  Commission ;  and 

(6)   the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  136, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this  Act. 


(3)  The  Lieutenant  Governor  in  Council  may  determine  ^^^'J°®'"*' 
the  remuneration  of  the  chairman  and  the  members  members 

of  board 

of  a  board  of  inquiry  appointed  under  this  section. 


136. — (1)  The  parties  to  a  proceeding  before  a  board  of  p^J'^ellfng 
inquiry  with  respect  to  any  complaint  are, 

{a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

(6)  the  person  named  in  the  complaint  as  the 
complainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 


56 


188 


(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 


Copy  of 
complaint 
annexed  to 
notice 


Members  at 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 

(3)  A  member  of  the  board  hearing  a  complaint,  shall 
not  have  taken  part  in  any  investigation  or  con- 
sideration of  the  complaint  prior  to  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in 
relation  to  the  complaint  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Recording  of 
evidence 


Findings 
of  fact 


1971,  c. 


(4)  The  oral  evidence  taken  before  a  board  at  a  hearing 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Jurisdiction 
of  board 


(6)  Subject  to  appeal  under  section  13d,  the  board  of 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law  or  both  re- 
quired to  be  decided  in  reaching  a  decision  as  to 
whether  or  not  any  person  has  contravened  this 
Act  or  for  the  making  of  any  order  pursuant  to  such 
decision. 


Powers 
of  board 


13c.  The  board,  after  hearing  a  complaint, 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 
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(b)  may  order  any  party  who  has  contravened 
this  Act  to  do  any  act  or  thing  that,  in  the 
opinion  of  the  board,  constitutes  full  com- 
pliance with  such  provision  and  to  rectify  any 
injury  caused  to  any  person  or  to  make  com- 
pensation therefor. 

13d. — (1)  Any  party  to  a  hearing  before  a  board  may  Appeal  from 
appeal  from  the  decision  or  order  of  the  board  to  the  board 
Supreme    Court    in    accordance    with    the    rules   of 
court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  ^f^^l^  ^ourt 
the  board  shall  forthwith  file  in  the  Supreme  Court 

the  record  of  the  proceedings  before  it  in  which  the 
decision  or  order  appealed  from  was  made,  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^\°j*fj^Y 
otherwise,  upon  the  argument  of  an  appeal  under  this  to  be  heard 
section. 

(4)  An    appeal    under    this   section    may   be    made   on  ofcoyrt 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board  or 
direct  the  board  to  make  any  decision  or  order  that 

the  board  is  authorized  to  make  under  this  Act  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 

64.— (1)  Subsection    1    of    section    24    of    The    Operating  l^^^^^^^  ^ 
Engineers  Act,  1965  is  amended  by  adding  at  the  commence- ^J^ended 
ment  thereof  "Subject  to  section  24a". 

(2)  Subsections  2  and  3  of  the  said  section  24  are  repealed.  J^J;  gutSs.  2,  a 

repealed 

(3)  The  Operating  Engineers  Act,  1965  is  amended  by  adding  amended 
thereto  the  following  sections : 

24a. — (1)  Where  the  Board  proposes  to  refuse  to  renew  orNou^^/^^ 
proposes  to  suspend  or  cancel  a  certificate  of  qualifica-  ^^^Pfjfctt^e^^ ' 
tion,  it  shall  serve  notice  of  its  proposal,  together  with 
written    reasons    therefor,    on    the    holder    of    the 
certificate. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder  Hearing 
of  the  certificate  that  he  is  entitled  to  a  hearing  by 
a  judge  if  he  applies  therefor  to  a  judge  of  the  county  or 

56 


188 


(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 


Copy  of 
complaint 
annexed  to 
notice 
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to  have 
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etc. 


(e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 

(3)  A  member  of  the  board  hearing  a  complaint,  shall 
not  have  taken  part  in  any  investigation  or  con- 
sideration of  the  complaint  prior  to  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in 
relation  to  the  complaint  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Recording  of 
evidence 


Findings 
of  fact 


1971,  c. 


(4)  The  oral  evidence  taken  before  a  board  at  a  hearing 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Jurisdiction 
of  board 


(6)  Subject  to  appeal  under  section  \M,  the  board  of 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law  or  both  re- 
quired to  be  decided  in  reaching  a  decision  as  to 
whether  or  not  any  person  has  contravened  this 
Act  or  for  the  making  of  any  order  pursuant  to  such 
decision. 


Powers 
of  board 


13c.  The  board,  after  hearing  a  complaint, 

(fl)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 
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(b)  may  order  any  party  who  has  contravened 
this  Act  to  do  any  act  or  thing  that,  in  the 
opinion  of  the  board,  constitutes  full  com- 
pliance with  such  provision  and  to  rectify  any 
injury  caused  to  any  person  or  to  make  com- 
pensation therefor. 

13d. — (1)  Any  party  to  a  hearing  before  a  board  may  Appeal  from 
appeal  from  the  decision  or  order  of  the  board  to  the  board 
Supreme    Court    in    accordance    with    the    rules   of 
court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section,  flig*^°[n  court 
the  board  shall  forthwith  file  in  the  Supreme  Court 

the  record  of  the  proceedings  before  it  in  which  the 
decision  or  order  appealed  from  was  made,  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^\°jfi^^'' 
otherwise,  upon  the  argument  of  an  appeal  under  this  to  be  heard 
section. 

(4)  An    appeal    under    this    section    may   be    made    on  o°court 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board  or 
direct  the  board  to  make  any  decision  or  order  that 

the  board  is  authorized  to  make  under  this  Act  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 

64.— (1)  Subsection    1    of    section    24    of    The    Operating  l^^'^^^f^  ^ 
Engineers  Act,  1965  is  amended  by  adding  at  the  commence- ^niended 
ment  thereof  "Subject  to  section  24a". 

(2)  Subsections  2  and  3  of  the  said  section  24  are  repealed.  ^^  ^^^^^  2, 3, 

repealed 

(3)  The  Operating  Engineers  Act,  1965  is  amended  by  adding  ^^^^^^^^J 
thereto  the  following  sections : 

24a. — (1)  Where  the  Board  proposes  to  refuse  to  renew  orNou^^of^^ 
proposes  to  suspend  or  cancel  a  certificate  of  qualifica-  ^^^^ff[J!^t^J''^  • 
tion,  it  shall  serve  notice  of  its  proposal,  together  with 
written    reasons    therefor,    on    the    holder    of    the 
certificate. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder  h®*'"''^^ 
of  the  certificate  that  he  is  entitled  to  a  hearing  by 
a  judge  if  he  applies  therefor  to  a  judge  of  the  county  or 
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Powers  of 
Board 
where  no 
hearing 


district  court  for  the  county  or  district  in  which  he 
resides  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him  and  he  may  so  apply 
for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  does  not  apply  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  Board  may  carry  out  the  proposal  stated  in  its 
notice  under  subsection  1 . 


Powenof 

Board 

where 

hearing 


Service 
of  notice 
by  Board 


(4)  Where  a  holder  of  a  certificate  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  2,  the 
judge  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Board  at  the  hearing, 
may  by  order  direct  the  Board  to  carry  out  its 
proposal  or  refrain  from  carrying  out  its  proposal 
and  to  take  such  action  as  the  judge  considers  the 
Board  ought  to  take  in  accordance  with  this  Act  and 
the  regulations,  and  for  such  purposes  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 

(5)  The  Board  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
holder  of  the  certificate  at  his  address  last  known 
to  the  Board  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  judge  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


Extension  of 
time  for 
application 


Continuation 
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pending 
renewal 


(6)  A  judge  to  whom  application  is  made  by  a  holder  of  a 
certificate  for  a  hearing  under  this  section,  may 
extend  the  time  for  making  the  application,  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  holder  of  the 
certificate  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 

(7)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  certificate, 
a  holder  of  a  certificate  has  applied  for  renewal  of  his 
certificate  and  paid  the  prescribed  fee,  his  certificate 
shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 
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(b)  where  he  is  served  with  notice  that  the  Board 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  applying  for  a  hearing  by  a  judge 
has  expired  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  decision. 

246.— (1)  The  Board,  the  holder  of  the  certificate  who  has  ^^^"68 
applied  for  the  hearing  and  such  other  persons  as 
are  specified  by  the  judge  are  parties  to  the  pro- 
ceedings before  a  judge  under  section  24a. 

(2)  Notice  of  a  hearing  under  section  24a  shall  afford  to  Notice  of 
the  holder  of  the  certificate  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
certificate. 

(3)  A  holder  of  a  certificate  who  is  a  party  to  pro- o/docu°*"°'^ 
ceedings  under  section  24a  shall  be  afforded  an  oppor-  mentary 

°  '^  ^         evidence 

tunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  of^evfdence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing ^^i^^^j^^^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  1971.  i97i.  c. ... 

(4)  Section   25   of   The  Operating  Engineers   Act,   1965  is^^;^^^* 
repealed  and  the  following  substituted  therefor :  re-enacted 

25. — (1)  Any  party  to  proceedings  before  a  judge  under  Appea^^from 
section  24a  may  appeal  from  the  decision  or  order  of  ju^  to 
the  judge  to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  ^®'^°i^5^  ^° 
section,  the  judge  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 
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(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under 
this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the 
decision  of  the  judge  appealed  from  or  may  rescind 
it  and  make  such  new  decision  as  the  court  considers 
proper  under  this  Act  and  the  regulations  and  may 
order  the  Board  to  do  any  act  or  thing  it  is  autho- 
rized to  do  under  this  Act  and  as  the  court  considers 
proper  and  for  such  purpose  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Board  or  of  the 
judge,  or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 


Appeal  from 
decision  of 
cMef  officer 
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25a. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  chief  officer  under  this  Act  or  the 
regulations  may,  within  ten  days  after  the  decision 
comes  to  his  attention,  appeal  to  a  judge  of  the 
county  or  district  court  for  the  county  or  district  in 
which  the  plant,  boiler  or  other  subject-matter  to 
which  the  decision  relates  is  located,  by  notice  in 
writing  sent  by  prepaid  mail  to  the  chief  officer  and 
the  judge. 

(2)  Where  a  person  has  appealed  to  a  judge  under  sub- 
section 1,  the  judge  shall  appoint  a  time  for  a 
hearing  and  shall  hear  the  appeal  and  may  affirm, 
rescind  or  vary  the  decision  of  the  chief  officer 
and  may  direct  the  chief  officer  to  take  any  action 
that  he  is  authorized  to  take  under  this  Act  or  the 
regulations  and  as  the  judge  considers  proper  and 
for  such  purpose  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(3)  Subsection  6  of  section  24a  applies  mutatis  mutandis 
to  an  appeal  under  this  section, 

(4)  The  chief  officer,  the  appellant  and  such  other  persons 
as  the  judge  may  specify  are  parties  to  an  appeal 
under  this  section. 


Decision  of 
judge  final 

Effect  of 
decision 
pending 
disposal 
of  appeal 


(5)  A  decision  of  a  judge  under  this  section  is  final. 

256.  The  bringing  of  an  appeal  under  section  25  or  25a 
does  not  affect  the  operation  of  the  decision  appealed 
from  pending  disposition  of  the  appeal. 


1965,  c.  92, 
s.  33,  cL  0, 
repealed 


(5)  Clause  o  of  section  33  of  The  Operating  Engineers  Act, 
1965  is  repealed. 
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66.  The  Pawnbrokers  Act,   1966  is  amended  by  adding J^JSJ-^^^Ji- 
thereto  the  following  section : 

2a. — (1)  No  application  for  a  hcence  or  renewal  of  ^f^^H^^lf 
hcence  to  carry  on  the  business  of  a  pawnbroker 
shall  be  refused  until  after  the  apphcant  has  been 
afforded  a  hearing  by  the  hcence  issuing  authority. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuation 
time  is  prescribed,  prior  to  the  expiry  of  his  licence,  pending 
the  holder  of  a  Hcence  to  carry  on  the  business  of  a 
pawnbroker  has  applied  for  renewal  of  his  hcence  and 
paid  the  prescribed  fee,  his  hcence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

[b)  until  the  apphcation  has  been  finally  deter- 
mined by  the  licence  issuing  authority  or, 
where  there  is  an  appeal  from  the  decision  of 
the  licence  issuing  authority,  until  the  last 
day  for  launching  an  appeal  or  such  later 
date  as  may  be  fixed  by  the  body  to  whom  the 
appeal  may  be  taken. 

66.— (1)  Clause  h  of  section  1  of  The  Pesticides  Act,  ^9671967,^^.^4, 
is  amended  by  inserting  after  "under"  in  the  first  line  "this  amended 
Act  and". 

(2)  Section  6  of  The  Pesticides  Act,  1967,  as  re-enacted  by^^e?,  c.  74, 
section  2  of  The  Pesticides  Amendment  Act,  1970,  is  repealed  (i|70.  c.104, 
and  the  following  substituted  therefor :  re-enacted 

6. — (1)  Subject  to  subsection  2,  where  a  person  applies  ?^^^^^' 
for  a  licence  in  accordance  with  this  Act  and  the 
regulations  and  otherwise  complies  with  the  require- 
ments of  this  Act  and  the  regulations  for  the  par- 
ticular class  of  licence  applied  for,  the  Director  shall 
issue  a  licence  to  him. 

(2)  Subject  to  section  la,  where  an  applicant  for  a  hcence  ^[g^^ 
does  not  comply  with  the  requirements  of  subsection 
1,  the  Director  shall  refuse  to  issue  a  licence  to  him. 

6a. — (1)  A  licence  expires  on  the  15th  day  of  February  J^erm^of 
in  the  year  next  following  the  year  in  which  it  was 
issued. 

(2)  Subject  to  section  66,  where  a  licensee  applies  for  a^^^®"*! 
renewal  of  his  licence  in  accordance  with  this  Act 
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Refusal  to 
renew, 

suspension  or 
cancellation 


and  the  regulations,  the  Director  shall  renew  the 
licence. 

6b.  Subject  to  section  7a,  the  Director  may  refuse 
to  renew  or  may  revoke  or  suspend  a  licence  if  the 
licensee, 

(a)  has  contravened  this  Act  or  the  regulations ; 

(6)  is  in  breach  of  a  condition  of  the  licence ; 

(c)  is  found  to  be  imcompetent  or  grossly  negligent ; 
or 


1967,  c.  74. 
88.  7a-7c 
(1970,  c.  104, 
8.2), 

re-enacted ; 
8&  7d-lg 
(1970,  c.  104, 

B.2), 

repealed 


(d)  is  found  to  have  fraudulently  misrepresented 
his  services  in  performing  an  extermination  or 
in  carrying  on  the  business  of  extermination. 

(3)  Sections  7a,  7b,  7c,  7d,  7e,  7/  and  7g  of  The  Pesticides 
Act,  1967 ,  as  enacted  by  section  2  of  The  Pesticides  Amendment 
Act,  1970,  are  repealed  and  the  following  substituted  therefor: 


Proposal  to 
suspend,  etc. 


7a. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  licence,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or 
licensee. 


Notice 


Powers  of 
Director 
where  no 
hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2, 
the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1 . 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and, 
on  the  application  of  the  Director  at  the  hearing,  may 
by  order  direct  the  Director  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Board  considers  the  Director  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  Director. 
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(5)  The  Director  may  serve  notice  under  subsection  1  service 

,  .  ,  .  of  notice 

personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  Board  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^  f^jP"  °^ 
requiring  a  hearing  by  an  applicant  or  licensee  requiring 
under  subsection  2,  either  before  or  after  expiration 
of  such  time,  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  appli- 
cant or  licensee  pursuant  to  a  hearing  and  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  the  Board  may  give  such  directions  as  it  con- 
siders proper  consequent  upon  the  extension. 


(7)  Where,  within  the  time  prescribed  therefor  or,  if  no  of°ucen^*^^°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 

^  ^  ^     -'  renewal 

licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

[a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing 
is  required,  until  the  Board  has  made  its 
decision. 

76. — (1)  The  Director,  the  applicant  or  licensee  who  has^"*^®" 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  section  la. 


(2)  Notice  of  a  hearing  under  section  la  shall  afford  to  heari^g°^ 
the  applicant  or  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 
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Examination 
of  docu- 
mentary 
evidence 


Members 
holding 
hearing 
not  to 
have  taken 
part  in 
investigation, 
etc. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  la  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
and  shaU  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  . . 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act.  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


Release  of 

documentary 

evidence 


Appeal 
to  court 


Record  to 
be  filed 
in  court 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

7c. — (1)  Any  party  to  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
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it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not 
part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  ^^^^i^ter 

^   '  .  -^  entitled  to 

otherwise  upon  the  argument  of  an  app)eal  under  be  heard 
this  section. 

(4)  An   appeal   under   this   section   may   be   made   on  court'on  ^ 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper, 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board,  or 
the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 

(4)  Section  7h  of  The  Pesticides  Act,  1967,  as  enacted  by^*57,  c.74. 
section  2  of  The  Pesticides  Amendment  Act,  1970,  is  amended  (1970.  c.  104, 

a  2), 

by  adding  thereto  the  following  subsection :  amended 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  relieved  of 
4  of  section  5  of  The  Proceedings  Against  the  Crown  liawiity 
Act,  1962-63,  relieve  the  Crown  of  liability  in  respect 
of  a  tort  committed  by  an  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject  and 
the  Crown  is  hable  under  that  Act  for  any  such  tort 
in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 

(5)  Section  8  of  The  Pesticides  Act,  1967  is  amended  byi^J-^"^^- 
inserting  after  "designate"  in  the  first  hne  "in  writing".  amended 

(6)  Section  9  of  The  Pesticides  Act,  1967  is  amended  by^sfj.c-?*, 
inserting  after  "regulations"  in  the  first  and  second  lines  amended 
"upon  the  production  of  his  designation  as  an  inspector". 

(7)  Section  10  of  The  Pesticides  Act,  1967  is  repealed  and  the  ^^sj- «•  '^4' 
following  substituted  therefor :  re-enacted 

10.  Where    an    inspector   has    reasonable    grounds    for  JJ.^j^^°^ion 
beheving    that    an    extermination    is    or    may    be  o[^extermina. 
dangerous  to  health,  he  may  order  that  the  exter- 
mination be  terminated. 

1967  c.  74 

(8)  Subsection  3  of  section  12  of  The  Pesticides  Act,  1967  is^-^i^g 
repealed  and  the  following  substituted  therefor :  re-enacted 
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Disposal  of 
appeal 


(3)  The  designated  officer  who  hears  the  appeal  under 
this  section  may  after  a  hearing,  to  which  the  in- 
spector making  the  order  and  the  appellant  shall 
be  parties,  vary,  rescind  or  confirm  the  order  of  the 
inspector. 


Effect  of 
order 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  appeal  has  been  taken  under 
this  section  from  an  order  of  an  inspector,  the  order 
of  the  inspector  is  effective  until  confirmed,  varied 
or  rescinded  on  the  appeal. 


1967,  c.  74, 
s.  13. 
amended 


(9)  Section  13  of  The  Pesticides  Act,  1967  is  amended  by 
adding  thereto  the  following  clauses : 


ipa)  providing   for   the   remuneration   and   expenses   of 
members  of  the  Pesticides  Licence  Review  Board; 

ipb)  prescribing  procedure  for  the  issue  or  renewal  of 
licences. 


1967,  C.  74, 
8.  13,  cl.  y, 
repealed 

R.S.0. 1960, 
c.  297,  s.  1, 
amended 


(10)  Clause  jy  of  the  said  section  13  is  repealed. 

67. — (1)  Section  1  of  The  Plant  Diseases  Act,  as  amended 
by  section  1  of  The  Plant  Diseases  Amendment  Act,  1966,  is 
further  amended  by  relettering  clause  a  as  clause  aa  and  by 
adding  thereto  the  following  clauses : 


(a)  "Board"  means  the  Plant  Diseases  Licence  Review 
Board  established  by  this  Act ; 


{ca)  "licence"  means  a  licence  under  this  Act. 


R.S.O.  I960, 
0.  297,  s.  3, 
re-enacted 


(2)  Section  3  of  The  Plant  Diseases  Act  is  repealed  and  the 
following  substituted  therefor : 


Nursery 

licence 

required 


3. — (1)  No  person  shall  operate    a  nursery  without  a 
licence  therefor  from  the  Director. 


Dealer 
licence 
required 


(2)  No  person,  other  than  a  person  licensed  to  operate 
a  nursery,  shall  be  a  dealer  in  nursery  stock  without 
a  licence  therefor  from  the  Director. 


RS.O.  I960, 
c.  297, 
amended 


(3)  The  Plant  Diseases  Act  is  amended  by  adding  thereto 
the  following  sections : 


Licence, 
issue 


4a. — (1)  The  Director  shall  issue  a  Hcence  to  a  person 
who  makes  application  therefor  in  accordance  with 
this  Act  and  the  regulations  and  pays  the  prescribed 
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fee  unless,  after  a  hearing,  he  is  of  opinion  that  the 
applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations. 

(2)  Subject  to  section  46,  the  Director  shall  renew  a^^®'^*^ 
licence  on  application  by  the  licensee  in  accordance 
with  this  Act  and  the  regulations  and  payment  of  the 
prescribed  fee. 

4b. — (1)  The  Director  may  refuse  to  renew  or  may  sus- ^^^^^^-i  *^° 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of s^ispension  or 

i*6vocdit<ioii 

opinion  that  the  licensee  or,  where  the  licensee  is  a 
corf)oration,  any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person  under 
his  control  or  direction  in  connection  with  his 
business  of  operating  a  nursery  or  dealing  in  nursery 
stock,  to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regulations 
thereunder  or  of  any  law  applying  to  the  carrying 
on  of  the  business  of  operating  a  nursery  or  dealing 
in  nursery  stock  and  such  contravention  warrants 
such  refusal  to  renew  or  suspension  or  revocation  of 
the  licence. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  Jf°i^^^°'J|"°° 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  a  renewal  of  his  licence 
and  paid  the  prescribed  fee  and  has  observed  or 
carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

4c. — (1)  Notice  of  a  hearing  by  the  Director  under  section  ^^aring  ^ 
4a  or  section   46  shall  aiford  to   the  applicant  or 
licensee   a   reasonable   opportunity   to   show   or   to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant   or  licensee  who  is  a  party  to  pro- Jf^|^°**^^°° 
ceedings  under  section  4a  or  46  shall  be  afforded  anmentary 
opportunity    to    examine    before    the    hearing    any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

id.  Where  the  Director  has  refused  to  issue  or  renew  or  oniecilioii 
has  suspended  or  revoked  a  licence  pursuant  to  a  ^'y  director 
hearing,  he  may  at  any  time  of  his  own  motion  or 
on  the  apphcation  of  the  person  who  was  the  ap- 
plicant or  licensee  vary  or  rescind  his  decision,  but 
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Review 

Board 

established 


Term  of 
office 


Chairman 


the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

Ae. — (1)  A  board  to  be  known  as  the  "Plant  Diseases 
Licence  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by 
the  Lieutenant  Governor  in  Council  none  of  whom  are 
members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food,  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 


Remunera- 
tion 


Appeal  to 
Board 


Extension 
of  time 
for  appeal 


Powers  of 
Board 


(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 

4/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or  licensee 
may  by  written  notice  delivered  to  the  Director  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  1 
either  before  or  after  expiration  of  such  time  where 
it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the 
Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  autho- 
rized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 
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(4)  Notwithstanding  that  an  applicant  or  Hcensee  has^^^tjrf 
appealed  under  this  section  from  a  decision  of  the  pending 
Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 

4^. — (1)  The   Director,    the   appellant   and   such   other  ^*^^^®^ 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  ^^^^"^ 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 
the  hearing  in  any  investigation  or  consideration  of  taken  part  in 
the   subject-matter   of   the   hearing   and   shaU   not  6^.^^"^*'^'°°' 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 

with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^g^^nfe 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^inddngs 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 

15  and  16  of  The  Statutory  Powers  Procedure  Act,"^^^^-  ■■■ 
1971. 

(5)  No   member   of   the   Board   shall   participate   in   aomy 

t      ■   ■  r    1       T^  1  T-ii      members 

decision  of  the  Board  pursuant  to  a  heanng  unless  he  at  hearing 

,  ,    ^         ,        ,  .  ,  °,  J    .  i_     to  participate 

was  present  throughout  the  heanng  and  heard  the  in  decision 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

4A. — (1)  Any  party  to  the  hearing  before  the  Board  may^PP^^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or^^^^«^'"^o 
otherwise  upon  the  argument  of  an  appeal  under  this  be  beard 
section. 
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Record  to 
be  filed 
In  court 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director  or 
the  Board. 


Efifect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the  decision 
of  the  Board  is  effective  until  the  appeal  is  disposed  of. 


R.S.O.  1960, 
c.  297,  8.  6, 
suba  1, 
amended 


(4)  Subsection  1  of  section  6  of  The  Plant  Diseases  Act  is 
amended  by  adding  at  the  commencement  thereof  "Subject 
to  subsection  la". 


R.S.O.  I960, 
c.  297,  s.  6, 
amended 


(5)  The  said  section  6,  as  amended  by  section  3  of  The 
Plant  Diseases  Amendment  Act,  1966,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Power 
to  enter 
dwelling 

R.S.O.  1960, 
c.  387 


{la)  Except  under  the  authority  of  a  warrant  under 
section  14  of  The  Summary  Convictions  Act,  an  in- 
spector shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 


R.S.O.  I960, 
c.  297,  3.  8, 
subs.  2, 
re-enacted 


(6)  Subsection  2  of  section  8  of  The  Plant  Diseases  Act  is 
repealed  and  the  following  substituted  therefor : 


Powers  of 
Provincial 
Entomologist 
on  appeal 


(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial 
Entomologist  shall,  after  a  hearing,  confirm,  revoke 
or  modify  the  order  appealed  against  and  may  make 
such  order  as  the  inspector  might  have  made  and  the 
appellant  shall  carry  out  such  order  as  is  given  by 
the  Provincial  Entomologist. 


Parties 


(3)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Provincial  Ento- 
mologist may  specify  are  parties  to  proceedings  before 
the  Provincial  Entomologist  under  subsection  2. 
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(4) 


An  appeal  under  this  section  may  be  made  in  writing  How  appeal 
or  orally  or  by  telephone  to  the  Provincial  Ento-  '"^  ^ 
mologist,    but    the    Provincial    Entomologist    may 
require  the  grounds  for  appeal  to  be  specified  in 
writing  before  the  hearing. 

68.^(1)  Section   1   of  The  Pregnant  Mare   Urine  Farms'^^f^^-^ 
Act,  1968-69  is  amended  by  adding  thereto  the  following  amended 
clause : 

{da)  "Hcence"  means  a  licence  under  this  Act, 

(2)  Subsections  3,   4,   5,   6   and   7   of  section   4  of   The^^-^^'^ 
Pregnant  Mare  Urine  Farms  Act,  1968-69  are  repealed  and  the subss^'a-'v. 
following  substituted  therefor :  re-enacted 


(3)  Where    the    Director    is    of    the    opinion    that    an  Refusal  to 
apphcant  for  a  licence  as  an  operator  of  a  P.M.U.  ^^^^^ 
farm  does  not  comply  with  clauses  a  and  h  of  sub- 
section  2  of  section  3,   he   may,   after  a  hearing, 
refuse  to  issue  the  licence. 

(4)  Subject  to  subsection  5,  the  Director  shall  renew  Renewal 
a  licence,  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(5)  Where  the  Director  is  of  the  opinion,  in  the  case  Refusal  to 
of  a  licensee,  that  clause  a  or  6  of  subsection  3  of  suspension  or 
section  3  applies,  he  may,  after  a  hearing,  refuse  "^^^"^^^o" 
to  renew  or  may  suspend  or  revoke  the  licence. 

(6)  Notwithstanding  subsection  5,  the  Director,  by  notice  Provisional 

^   '  t         •  A  !•  suspension, 

to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of,  or  the  prevention  of  cruelty  or 
maltreatment  to,  or  neglect  of  any  animal  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 

(7)  Subject   to   subsection   6,   where,   within   the   time  gp°tig^"^|"°° 
prescribed    therefor    or,    if   no    time    is   prescribed,  P^^^^a^ 
before  expiry  of  his  licence,  a  licensee  has  applied 

for  renewal  of  his  licence  and  paid  the  prescribed  fee 
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and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  hcence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for 
renewal. 


1968-69,  c.  97, 
88.  5-9, 
re-enacted; 
88.  10, 11, 13, 
repealed 


(3)  Sections  5,  6,  7,  8,  9,  10,  11  and  13  of  The  Pregnant 
Mare  Urine  Farms  Act,  1968-69  are  repealed  and  the  following 
substituted  therefor : 


Notice  of 
hearing 


5. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve 
compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Variation  of 
decision  by 
Director 


6.  Where  the  Director  has  refused  to  issue  or  renew 
or  has  suspended  or  revoked  a  licence  pursuant 
to  a  hearing  he  may  at  any  time  of  his  own  motion 
or  on  the  application  of  the  person  who  was  the 
applicant  or  licensee  vary  or  rescind  his  decision,  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act 
and  the  regulations. 


Appeal  to 
Board 


7. — (1)  Where  the  Director  refuses  to  issue  or  renew 
or  suspends  or  revokes  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director, 
appeal  to  the  Board. 


Extension  of 
time  for 
appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection 
1  either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 


56 


205 

(3)  Where    an    applicant    or    licensee    appeals    to    thePo^'^of 
Board   under   this   section,    the    Board   shaU   hear  appeal 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine  whether    the    hcence   should    be    issued,    re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  hcensee  hasEf^®^t^Oj[^j 
appealed  under  this  section  from  a  decision  of  the  Director 
Director,  unless  the  Director  otherwise  directs,  the  disposal  of 
decision  of  the  Director  is  effective  until  the  appeal  *^^* 

is  disposed  of. 

8. — (1)  The   Director,   the   appellant   and  such   other  ^*^*^^®^ 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  J5J|™^«rs 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 
the  hearing  in  any  investigation  or  consideration  of  taken  part  in 
the   subject-matter   of   the   hearing   and   shall   not  etc. 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 

with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  aU  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 

(3)  The   oral   evidence   taken   before   the   Board   at   ^^il^^le 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  Fi°^°«8 
hearing    shall    be    based    exclusively    on    evidence 
admissible  or  matters  that  may  be  noticed  under 
sections   15  and   16  of   The  StattUory  Powers  Pro-^^^-^- ■■ 
cedure  Act,  197  J. 

(5)  No   member   of   the   Board   shall   participate   in   a  o^yj^^^ 
decision  of  the  Board  pursuant  to  a  hearing  unless  at  hean^^^ 
he  was  present  throughout  the  hearing  and  heard  in  decision 
the   evidence   and   argument   of   the   parties   and. 
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except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Appeal 
to  court 


9. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard  by  counsel 
or  otherwise  upon  the  argument  of  an  appeal  under 
this  section. 


Record  to 
be  filed 
In  court 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  the  Director  is  author- 
ized to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal 
of  appeal 


R.S.0. 1960, 
c.  312,  s.  1, 
re-enacted 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section,  from  a  decision  of  the 
Board,  unless;  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 

69. — (1)  Section  1  of  The  Provincial  Auctioneers  Act  is 
repealed  and  the  following  substituted  therefor : 


Interpreta- 
tion 


Licence, 
issue 


1.  In  this  Act, 

{a)  "Board"  means  the  Provincial  Auctioneers 
Licence  Review  Board  established  by  this 
Act; 

{h)  "Commissioner"  means  the  Live  Stock  Com- 
missioner ; 

(c)  "Hcence"  means  a  hcence  under  this  Act. 

\a. — (1)  The  Commissioner  shall  issue  a  licence  to  sell 
pure-bred  live  stock  only,  by  public  auction  in  Ontario, 
to  a  person  who  makes  application  therefor  and  pays 
the  prescribed  fee  unless,  after  a  hearing,  he  is  of 
opinion  that, 


56 


207 

(a)  the  applicant  is  not  competent  or  does  not 
have  sufficient  experience  with  and  knowledge 
of  pure-bred  live  stock  to  conduct  public 
auctions  of  such  Uve  stock ;  or 

{b)  the  past  conduct  of  the  apphcant  affords 
reasonable  grounds  for  behef  that  he  may  not 
engage  in  such  business  in  accordance  with 
law  and  with  honesty  and  integrity. 

(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of  ^®® 
$50,  and  any  person  who  does  not  reside  in  Ontario 
shall  pay  a  fee  of  $100,  for  a  hcence. 

lb. — (1)  The  Commissioner  may  revoke  a  hcence  if ,  Revocation 
after  a  hearing,  he  is  of  opinion  that  the  licensee 
or  any  person  under  his  control  or  direction  or 
associated  with  him  in  connection  with  his  operations 
as  ,a  hcensee  has  not  carried  on  his  business  as  an 
auctioneer  in  accordance  with  law  and  with  honesty 
and  integrity. 

(2)  The  Commissioner,  by  notice  to  a  licensee  and  with-  suspension 
out  a  hearing,  may  susp)end  the  licensee's  hcence  where 
in  the  Commissioner's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  interests  of 
persons  deahng  with  the  licensee  and  the  Commis- 
sioner so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Commissioner  shall  hold 
a  hearing  to  determine  whether  the  hcence  should  be 
revoked  under  this  Act. 

Ic. — (1)  Notice  of  a  hearing  by  the  Commissioner  J°j[J^^ 
under  section  la  or  section  lb  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or 
retention  of  the  licence. 

(2)  An  apphcant  or  hcensee  who  is  a  party  to  proc2edings^|^Jj^*"°° 
in  which  the  Commissioner  holds  a  hearing  shall  ^°^ 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will   be    produced   or   any   report    the   contents   of 
which  will  be  given  in  evidence  at  the  hearing. 

Id.  Where  the  Commissioner  has  refused  to  issue  or  hasV^iaticm 
revoked  a  hcence  pursuant  to  a  hearing  he  may  at^com-^^ 
any  time  of  his  own  motion  or  on  the  application  of 
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Review 

Board 

established 


the  person  who  was  the  applicant  or  Hcensee,  vary  or 
rescind  his  decision,  but  the  Commissioner  shall 
not  vary  or  rescind  his  decision  adversely  to  the 
interests  of  any  person  without  holding  a  rehearing 
to  which  such  person  is  a  party  and  may  make  such 
decision  pursuant  to  such  rehearing  as  he  considers 
proper  under  this  Act. 

le. — (1)  A  board  to  be  known  as  the  "Provincial 
Auctioneers  Licence  Review  Board"  is  hereby  estab- 
lished and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agri- 
culture and  Food,  and  who  shall,  subject  to  subsection 
2,  hold  office  during  pleasure. 


Term  of 
office 


(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 


Chairman 


(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman 
and  another  of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(4)  A  majority  of  the  members  of  the  Board  con- 
stitutes a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 


Appeal  to 
Board 


If. — (1)  Where  the  Commissioner  refuses  to  issue  or 
revokes  a  licence,  the  applicant  or  licensee  may,  by 
written  notice  dehvered  to  the  Commissioner  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Commissioner,  appeal  to  the 
Board. 


Extension  of 
time  for 
appeal 


Powers  of 
Board 


(2)  The  Board  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1 ,  either  before  or  after  expiration  of  such  time, 
where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  hcence  should  be  issued  or  revoked  and  may, 
after   the   hearing,    confirm    or   alter    the   decision 
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of  the  Commissioner  or  direct  the  Commissioner  to 
do  any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 

(4)  Notwithstanding  that  an  apphcant  or  licensee  has  ^^^\  °' 
appealed   under    this    section    from    a    decision    of  pending 

(UsoosaI  of 

the  Commissioner,  unless  the  Commissioner  otherwise  appeal 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 

1^. — (1)  The    Commissioner,    the    appellant    and    such^^^^^^s 
other  f)ersons  as  the  Board  may  specify  are  parties 
to  the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  maSnl" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  decision 

.         .  "    .  .         .  1  not  *^  have 

heanng  m  any  mvestigation  or  consideration  of  the  taken  part  in 
subject-matter  of  the  hearing  and  shall  not  communi-  etc. 
cate  directly  or  indirectly  in  relation  to  the  subject- 
matter  of  the  hearing  with  any  person  or  with  any 
party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(3)  The   oral   evidence   taken   before   the   Board   at   st.^^^^^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  aJJ^^ 
hearing    shall    be    based    exclusively    on    evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure^^^^- ■■ 
Act,  1971. 

(5)  No    member    of    the    Board    shall    participate    in^^y^ers 

a  decision  of  the  Board  pursuant  to  a  hearing  whoa^J^^^^ 
was  not  present  throughout  the  hearing  and  heard  m  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


lA.— (1)  Any  party  to   the  hearing  before   the   Board  Appeal 
may  appeal  from  the  decision  of  the  Board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 
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Minister 
entitled  to 
be  heard 


Records  to 
be  filed 
in  court 


Powers  of 
court  on 
appeal 
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(2)  The  Minister  is  entitled  to  appear,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is  not 
part  of  the  Board's  record,  constitutes  the  record 
on  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Commissioner  or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


R.S.0. 1960, 
c.  312,  s.  4, 
repealed 

1961-62, 
c.  Ill,  s.  18, 
subs.  4, 
re-enacted 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 

(2)  Section  4  of  The  Provincial  Auctioneers  Act  is  repealed. 

70. — (1)  Subsection  4  of  section  18  of  The  Provincial  Land 
Tax  Act,  1961-62  is  repealed  and  the  following  substituted 
therefor : 


Assessment 
by  judge  final 


Stated  case 


Powers 
of  court 


(4)  Subject  to  subsections  5  and  6,  the  assessment  as 
determined  by  the  judge  is  final  and  binding  and  is 
not  open  to  question  or  dispute  in  any  action  or 
proceeding  or  otherwise. 

(5)  The  judge,  upon  request  of  the  complainant  or  the 
collector  within  thirty  days  after  the  determination 
of  the  assessment  by  him,  shall  state  a  case  in 
writing  to  the  Supreme  Court  upon  any  question 
of  law  arising  in  the  assessment. 

(6)  Where  a  case  is  stated  to  the  Supreme  Court  under 
this  section,  the  court  shall  hear  the  case  and  may 
vary  or  annul  the  assessment  or  may  refer  it  back 
to  the  judge  for  re-assessment  in  accordance  with  the 
judgment  of  the  court. 

(2)  Clause  g  of  section  38  of  The  Provincial  Land  Tax  Act, 


1961-62,  c.  Ill, 

repealed  '       1961-62  is  repealed 
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71. — (1)  Section  1  of  The  Public  Commercial  Vehicles  Act,ffj§-^^' 
as  amended  by  section  1  of  The  Public  Commercial  V chicles  ^"^^"^^^ 
Amendment  Act,  1961-62  and  section  1  of  The  Public  Com- 
mercial Vehicles  Amendment  Act,  1968,  is  further  amended 
by  adding  thereto  the  following  clauses  : 

(/a)  "officer  of  the  Department"  means  an  officer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


{ha)  "prescribed"  means  prescribed  by  the  regulations. 

(2)  Subsection  3  of  section  2  of   The  Public  Commercial  ffi?'^^' 
Vehicles  Act  is  repealed.  subs. 3,' 

repealed 

(3)  Section  4  of  The  Public  Commercial  Vehicles  Act,  asRsp.igeo, 

C  319  8  4 

amended  by  section  4  of   The  Public  Commercial   Vehicles  re-enacted 
Amendment  Act,  1961-62  and  section  4  of  The  Public  Com- 
mercial Vehicles  Amendment  Act,  1968,  is  repealed  and  the 
following  substituted  therefor : 

4. — (1)  The  Minister  may  issue  an  operating  hcence,  u^^^°*^ 

issue 

(a)  for  the  transportation,  other  than  by  a  tank 
truck  vehicle,  of, 

(i)  sand,  gravel,  earth,  crushed  or  uncut 
rock  and  stone,  slag  and  rubble,  or 

(ii)  salt,  calcium  chloride,  a  mixture  of  sand 
and  salt,  and  asphalt  mixes  directly  to 
highway  construction  or  maintenance 
sites  or  to  stock  piles  for  further  use 
on  highway  construction  or  mainten- 
ance sites ;  or 

(6)  in  any  other  case  in  accordance  with  a  certi- 
ficate of  necessity  and  convenience  issued  by 
the  Board  under  section  5. 

(2)  An    operating    hcence    authorizes    the    hcensee    to^iJts 
conduct    upon    a   highway   by   means   of   a   public  licence 
commercial  vehicle  the  business  of  transportation  of 
goods  in  accordance  with  this  Act  and  the  regu- 
lations and  the  terms  and  conditions  of  the  licence. 

(3)  The  holder  of  an  operating  hcence  shall  not  dis- ^^o°"nu- 
continue  any  transportation  service  authorized  under  tranB^rtation 
his  hcence  until  after  he  has  given   the   Minister 

ten  days  written  notice  of  his  intention  to  do  so. 
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R.S.O.  1960, 
c.  319,  8.  6 
(1961-62, 
c.  114,  8.  6), 
re-enacted 


(4)  Section  4a  of  The  Public  Commercial  Vehicles  Act,  as 
enacted  by  section  5  of  The  Public  Commercial  Vehicles  A  mend- 
ment  Act,  1961-62,  is  repealed. 


R.S.O.  I960, 
c.  319,  8.  5 
(1961-62, 
c.  114,  8.6), 
re-enacted 


(5)  Section  5  of  The  Public  Commercial  Vehicles  Act,  as 
re-enacted  by  section  6  of  The  Public  Commercial  Vehicles 
Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
stituted therefor : 


Approval 
of  Board 


R.S.O.  1960, 
c.  273 


— (1)  Except  under  clause  a  of  subsection  1  of  sec- 
tion 4,  the  Minister  shall  not  issue  an  operating 
licence  to  any  person  unless  the  Board,  upon  the 
application  of  that  person  in  the  prescribed  form 
has,  after  a  hearing  of  the  application  as  required 
by  The  Ontario  Highway  Transport  Board  Act, 
approved  the  issue  of  the  licence  to  him  on  the 
ground  that  public  necessity  and  convenience  warrant 
the  issue  of  the  licence  and  will  be  served  thereby, 
and  has  issued  a  certificate  to  that  effect  to  the 
Minister. 


CJertiflcate  (2)  The  Board  may,  in  a  certificate  issued  by  it  under 

this  section,  having  regard  to  the  requirements  of 
public  necessity  and  convenience, 

{a)  prescribe  terms  and  conditions  to  govern  the 
transportation  of  goods  by  public  commercial 
vehicles  pursuant  to  the  licence ;  or 

(6)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  commercial  vehicles  and 
with  respect  to  any  highway  or  highways  or 
portions  thereof  described  in  the  certificate. 

R.s.p.i9«)  (6)  Sections  6,  7,  8,  9  and  10  of  The  Public  Commercial 

re-enacted  '  Vehicles  Act  are  repealed  and  the  following  substituted  there- 
for: 


Tran8f er  of 
licence 


Reference 
to  Board 


6. — (1)  No  operating  licence  shall  be  transferred  with- 
out the  approval  of  the  Minister,  in  writing,  obtained 
on  application  in  the  prescribed  form  and  payment 
of  the  prescribed  fee. 

(2)  The  Minister  shall  refer  an  apphcation  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board, 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  licence  will  be  prejudiced  by 
the  transfer  of  the  licence. 
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(3)  The  Minister,  the  proposed  transferor  and  transferee  Parties 
and  such  other  persons  as  the  Board  may  specify 

are  parties  to  the  proceedings  under  this  section. 

(4)  The  Minister  shall  consider  a  rejxjrt  made  by  the  omfnister 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 

other  parties  to  the  proceedings. 

(5)  The  Minister  may  require  the  directors  of  a  corpora-  t^M°erof 
tion  that  is  the  holder  of  an  operating  licence  to  report  shares  of 

41x^1  •  ,  rri  r    ■       corporatloii 

to  the  Board  any  issue  or  transfer  of  shares  of  its 
capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shaU 
be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and  unless  the 
transfer  is  approved,  such  operating  hcences  shall 
terminate. 

7.  The  Minister  may  at  any  time  refer  an  operating  ^^'^^^^ 
licence  to  the  Board  with  a  recommendation  that  the  licence 
terms  and  conditions  of  the  licence  be  reviewed  having 
regard  to  the  requirements  of  pubhc  necessity  and 
convenience  and  the  Board  shall,  after  a  hearing 
of  the  reference  as  required  by  The  Ontario  Highway  f-^^-  ^^**' 
Transport  Board  Act,  report  thereon  to  the  Minister, 
and  the  Minister  may  confirm,  amend  or  cancel  the 
terms  and  conditions  of  the  licence  and  shall  give 
reasons  for  his  decision  to  the  licensee. 

8. — (1)  An  operating  licence  expires  on  the  1st  day  oi^^^°^ 
July  in  each  year  or  on  the  expiry  of  the  vehicle 
licences  for  the  vehicles  operated  pursuant  to  the 
operating  licence  unless  before  such  date  or  such 
expiry,  as  the  case  may  be,  the  holder  of  the  operat- 
ing licence  has  applied  for  and  acquired  vehicle 
licences  for  such  vehicles  for  the  period  immediately 
following  such  date  or  such  expiry,  as  the  case  may 
be. 

(2)  Where  the  holder  of  an  operating  hcence  has  acquired  fJ^J^^'^ 
vehicle  licences  in  accordance  with  subsection  1,  his  ^°^«^j^°^^. 
operating  licence  is  deemed  to  be  renewed  for  theofve^ie 
period  for  which  the  vehicle  licences  are  issued. 

Suspension 
or  cancel- 

9.  Subject  to  section   lO;",  the  Minister  may  suspend  latiwi^o^ 
or  cancel  an  operating  licence,  licence 
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(a)  where  the  Hcensee  fails  to  begin  to  provide 
transportation  services  in  accordance  with 
the  hcence  within  thirty  days  after  the  issue 
of  the  licence,  or  within  such  further  period 
as  is  specified  in  the  licence ; 

(b)  where  the  licensee  fails  for  a  continuous  period 
of  thirty  days  to  provide  transportation 
services  in  accordance  with  the  licence; 

(c)  where  the  licensee  is  financially  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions 
of  the  licence  or  of  meeting  his  financial 
responsibilities  to  persons  using  such  services ; 
or 

{d)  where  the  licensee  or  any  person  under  his 

control  and  direction   contravenes   this  Act 

R.s^o.  I960,  or  The  Highway  Traffic  A  d  or  the  regulations 

hereunder  or  thereunder  or  the  terms  and 
conditions  of  the  licence  and  such  contraven- 
tion affords  reasonable  grounds  for  believing 
that  the  transportation  services  required  by 
the  licence  will  not  be  carried  on  in  accordance 
with  the  requirements  of  such  Acts  or  regu- 
lations or  such  terms  and  conditions. 

Vehicle  IQ.  Notwithstanding  the  provisions  of  any  private  Act, 

required  DO  person  shall  Operate  a  public  commercial  vehicle 

unless  the  vehicle  is  licensed  as  a  public  commercial 

vehicle  under  this  Act. 


'^•fvP-^^'  (7)  Section   10a  of   The  Public   Commercial   Vehicles  Ad, 

C  319  S  10(2 

(i968,'c.i05,'     as  enacted  by  section  5  of  The  Public  Commercial  Vehicles 
re-enacted       Amendment  Act,   1968,   is  repealed  and  the  following  sub- 
stituted therefor : 

Issue  to  lOa. — (1)  Subject  to  subsection  2  and  section  10^,  the 

holderof  ,  ^ /,  ■',  ....  ..,,     , 

operating:  holder   of   an   operating   licence   is   entitled,    upon 

application  to  the  Minister  in  the  prescribed  form  and 
payment  of  the  prescribed  fee,  to  be  issued  by  the 
Minister  vehicle  licences  for  public  commercial 
vehicles  for  operation  pursuant  to  his  operating 
licence. 


licence 


Mem  (2)  No  vehicle  licence  shall  be  issued  for  a  pubhc  com- 

mercial vehicle  except, 
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(a)  to  the  holder  of  an  operating  hcence  who  is 
registered  as  the  owner  of  the  vehicle  under 

The  Highway  Traffic  Act;  oi  f'm'  ^^^' 

(b)  to  the  holder  of  an  operating  hcence  who  has 
entered  into  an  agreement  for  the  lease  of  the 
public  commercial  vehicle  in  accordance  with 
this  Act  and  the  regulations. 

106. — (1)  A  vehicle  hcence  authorizes  the  holder  to  Risrhts 
operate  the  vehicle  for  which  it  is  issued  as  a  pubhc  vehicle 
commercial  vehicle  in  providing  the  transportation  ^^^^^ 
designated  in  his  operating  hcence. 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  ^^°^ 
of  the  period  for  which  the  licence  was  issued. 

(3)  Where  a  vehicle  for  which  a  vehicle  hcence  has  been  Transfer 
issued  is  sold  to  the  holder  of  an  operating  hcence 
authorizing  the  operation  of  that  class  of  vehicle, 

such  holder  is  entitled  to  a  transfer  by  the  Minister 
of  the  vehicle  hcence  and  hcence  plate  for  the  vehicle, 
but  no  vehicle  hcence  may  be  transferred  from  the 
person  to  whom  it  was  issued  to  another  person  in 
any  other  case. 

(4)  Where  the  holder  of  a  vehicle  licence  apphes  to  ^^pJ^^^"^*^ 
replace  the  vehicle  for  which  the  hcence  was  issued  veMcie 
with  another  vehicle  for  which  no  vehicle  licence  is 

in  effect,  the  Minister  may  permit  the  vehicle  licence 
and  hcence  plate  to  be  transferred  to  the  sub- 
stituted vehicle  upon  payment  of  the  prescribed 
transfer  fee  and  the  amount,  if  any,  by  which  the  fee 
prescribed  for  a  vehicle  licence  for  the  substituted 
vehicle  would  exceed  the  fee  prescribed  for  a  vehicle 
hcence  for  the  replaced  vehicle. 

10c. — (1)  The  Minister  may  in  a  vehicle  licence  fix  the'^°'^*^® 
tonnage  that  may  be  carried  in  the  vehicle  pursuant 
to  the  hcence  and  no  vehicle  shall  at  any  time  carry 
more  tonnage  than  is  fixed  by  the  hcence. 

(2)  Every  pubhc  commercial  vehicle  operating  on  a^/^^ 
highway  shall  have  attached  thereto,  and  exposed  in 
a  conspicuous  position,  a  licence  plate  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 
vehicle  hcence  issued  for  the  vehicle  for  the  current 
year. 
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Refusal  to 
Issue  or 
cancellation 
of  vehicle 
licence 


R.S.0. 1960, 
0.172 


lOd.  Subject  to  section  10;,  the  Minister  may  refuse 
to  issue  or  may  cancel  a  vehicle  licence  if  the 
applicant  or  licensee  is  not,  or  ceases  to  be,  eligible 
to  be  issued  a  licence  under  subsection  2  of  sec- 
tion 10a  or  if  the  vehicle  does  not  comply  with  the 
requirements  of  this  Act  or  The  Highway  Traffic  Act 
or  the  regulations  hereunder  or  thereunder. 


Freight 
forwarder's 
licence 
required 


10«. — (1)  No  jjerson  shall  carry  on  business  as  a  freight 
forwarder  unless  he  is  the  holder  of  a  freight  for- 
warder's licence  under  this  Act. 


Restrictions 
on  trans- 
portation 
of  goods 
beyond 
urban  zone 


(2)  No  holder  of  a  freight  forwarder's  licence  shall 
transport  goods  upon  a  highway  beyond  an  urban 
zone  except  in  a  vehicle  operated  by  the  holder  of  an 
operating  licence  issued  pursuant  to  this  Act,  the 
terms  of  which  operating  licence  authorize  the  holder 
to  perform  the  transportation. 


Issue  to 
holder  of 
operating 
licence 
prohibited 

Issue 
of  freight 
forwarder's 
licence 


(3)  No  freight  forwarder's  licence  shall  be  issued  to  the 
holder  of  an  operating  licence. 

10/ — (1)  The  Minister  may, 

(a)  upon  application  in  the  prescribed  form  and 
payment  of  the  prescribed  fee ;  and 


(b)  upon  the  filing  by  the  applicant  with  the  Minis- 
ter of  a  policy  of  insurance  or  bond  in  a  form 
and  amount  that  affords  adequate  security 
for  the  protection  of  the  public  in  the  event 
of  damage  or  loss  to  goods  undertaken  to  be 
transported  by  the  applicant, 

issue  a  freight  forwarder's  licence  to  the  applicant. 


Terms  and 
conditions 


(2)  The  Minister  may,  in  a  licence  issued  to  a  freight 
forwarder  under  this  section,  prescribe  terms  and 
conditions  in  the  licence  to  govern  the  carrying  on 
of  the  business  of  freight  forwarder  under  the 
licence. 


Applicant 
may  require 
hearing  by 
Board 


10^.  Where  the  applicant  for  a  freight  forwarder's  licence 
is  dissatisfied  with  the  terms  and  conditions  pre- 
scribed by  the  Minister  in  the  licence,  the  applicant 
may,  by  written  notice  to  the  Minister  and  the  Board, 
within  fifteen  days  after  receiving  the  licence,  require 


56 


217 

a  hearing  by  the  Board  and  section  10;  apphes  to 
the  proceedings  as  if  such  notice  were  a  notice  re- 
quiring a  hearing  under  that  section. 

lOA.  A  freight   forwarder's  licence  expires  on  the  31st^^P^^°f 
day  of  December  in  the  year  in  which  it  was  issued. 

lOt.  Subject  to  section   10;,  the  Minister  may  suspend  1^^^^^^°° 
or  cancel  a  freight  forwarder's  licence,  lation  of 

"  licence 

(a)  where  the  licensee  fails  to  maintain  in  force 
a  f)olicy  of  insurance  or  bond  that  meets  the 
requirements  of  clause  b  of  subsection  1  of 
section  10/;  or 

(b)  where  the  licensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  the  regulations  or  the  terms  and  conditions 
of  the  licence  and  such  contravention  or 
failure  affords  reasonable  grounds  for  believ- 
ing that  the  business  of  a  freight  forwarder 
will  not  be  carried  on  in  accordance  with  the 
requirements  of  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  hcence. 

10;. — (1)  Where  the  Minister  proposes,  pr°op^fto 

cancel,  etc., 
/    V  1  ,  -I-  hearing 

(a)  to  suspend  or  cancel  an  operating  licence 
under  section  9 ; 

(b)  to  refuse  to  issue  or  to  cancel  a  vehicle  licence 
under  section  10^;  or 

(c)  to  refuse  to  issue  a  freight  forwarder's  licence 
under  section  10/  or  to  suspend  or  cancel  a 
freight  forwarder's  licence  under  section  lOi, 

he  shall  cause  notice  of  his  proposal  together  with 
written  reasons  therefor  to  be  served  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board  and  the  applicant  or 
licensee  may  so  require  such  a  hearing. 

(2)  Where  an  applicant  or  licensee,  hearing 

required 
or  not 

{a)  does  not  give  notice  in  accordance  with  subsec-  required 
tion  1  requiring  a  hearing  by  the  Board,  the 
Minister  may  forthwith  refuse  to  issue  or  may 
suspend  or  cancel  the  hcence ;  or 
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(b)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 


Service 
of  notice 


(3)  The  Minister  may  cause  a  notice  under  subsection  1 
to  be  served  personally  or  by  registered  mail  addressed 
to  the  applicant  or  licensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


Extension  of 
time  for 
giving 
notice  by 
applicant 


Parties 
to  hearing 


(4)  The  Board,  on  application  of  an  applicant  or 
licensee,  may  extend  the  time  for  giving  notice  re- 
quiring a  hearing  under  subsection  1  either  before 
or  after  expiration  of  the  time  fixed  therein  where 
the  Board  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  the  Board  considers 
proper  consequent  upon  the  extension. 

(5)  The  Minister,  the  applicant  or  licensee  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  a 
hearing  under  this  section. 


Notice  of 
hearing 


(6)  Notice  of  a  hearing  under  this  section  shall  afford 
to  the  applicant  or  hcensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  reten- 
tion of  his  licence. 


Examination 
of  docu- 
mentary 
evidence 


Report  to 
Minister 


(7)  The  Minister  shall  afford  to  the  applicant  or  hcensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced,  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister,  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  its 
recommendations  as  to  the  issue,  suspension  or  can- 
cellation of  the  licence  to  which  it  relates. 
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(9)  After  considering  a  report  of  the  Board  under  this  ^|^|^^°  °f 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shaU  give  reasons  for  his  decision  to  the 
apphcant  or  licensee. 

10^. — (1)  Except  as  provided  by  the  regulations,  each  ^*j^°^ 
holder  of  an  operating  hcence  or  of  a  freight  for-  be  aied 
warder's  licence  shall,  on  pa5nTient  of  the  pre- 
scribed fee,  file  with  the  Board  a  tariff  of  tolls 
showing  all  the  rates  or  charges  for  the  transporta- 
tion of  goods  to  and  from  points  in  respect  of  which  the 
transportation  is  provided  or  offered  by  the  hcensee 
or  by  arrangement  with  any  other  hcensee  or  any 
other  carrier. 

(2)  No  holder  of  an  operating  hcence  or  freight  for-  ^^§y^ 
warder's  hcence  shall  charge  a  toll  that  is  not  con- 
tained in,  and  in  accordance  with,  the  tariff  filed 
by  him  under  subsection  1 . 

10/.  A  tariff  of  tolls  shall  be  filed  in  a  form  prescribed  JubUc^tfon 
by  the  Board  and  pubhshed  and  maintained  available  °^  **^^ 
to  the  pubhc. 

lOw. — (1)  A  hcensee  who  has  filed  a  tariff  of  tolls  with  the  ^^^1^®°* 
Board  may  file  with  the  Board  an  amendment  to  the 
tariff  but,  subject  to  subsection  2,  such  amendment 
shall  not  become  effective  until  the  expiry  of  thirty 
days  from  the  date  the  amendment  was  filed. 

(2)  The  Board,  upon  the  apphcation  of  a  hcensee  who^^°"^® 
has  filed  an  amendment  to  his  tariff  of  tolls  under  this 
section,  may  fix  the  effective  date  of  the  amendment 
on  a  specified  date  prior  to  the  expiry  of  thirty  days 
from  the  date  the  amendment  was  filed. 

lOn.  A  tariff  of  toUs  fUed  under  section  10^  and  amend- gS^°^ 
ments  thereto  expires  two  years  from  the  date  upon 
which  the  tariff  was  filed  under  section  10^. 

lOo. — (1)  Except  as  provided  in  the  regulations,  every  gj^ 
holder  of  an  operating  hcence  or  of  a  freight  for-  issue  of 
warder's  hcence  shall  issue  a  bill  of  lading  to  the 
person  dehvering  or  releasing  goods  to  the  hcensee 
for  transportation  for  compensation. 

H^  (2)  A  biU  of  lading  shaU  contain  such  information  as  contents 
^J  may  be  prescribed  and  shall  include  an  acknowledg- 

ment of  receipt  by  the  carrier  or  the  freight  forwarder 
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statutory 
conditions 


Idem 


Copy  of 
bill  of 
lading  to 
becaiTied 
by  driver 


(3) 


of  the  goods  therein  described  and  an  undertaking  to 
carry  such  goods  for  dehvery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be 
signed  by,  or  on  behalf  of,  the  issuing  carrier  or 
issuing  freight  forwarder  and  by  the  consignor. 

The  conditions  set  out  in  Schedule  A  shall  be 
deemed  to  be  a  part  of  every  contract  for  the 
transportation  of  goods  for  compensation  other  than 
a  contract  for  transportation  for  compensation 
between  a  freight  forwarder  and  a  shipper. 


(4)  The  conditions  set  out  in  Schedule  B  shall  be 
deemed  to  be  a  part  of  every  contract  for  transporta- 
tion for  compensation  between  a  freight  forwarder 
and  a  shipper. 

(5)  Every  driver  operating  a  public  commercial  vehicle 
shall  carry  on  each  trip  a  copy  or  memorandum  of 
the  bill  of  lading  and  shall  produce  it  when  required 
for  inspection  by  a  member  of  the  Ontario  Provincial 
Police  Force  or  an  officer  of  the  Department. 


Idem 


(6)  Where  a  carrier  is  transporting  goods  on  behalf  of  a 
freight  forwarder,  the  driver  transporting  the  goods 
by  public  commercial  vehicle  shall  carry  on  each  trip 
a  copy  or  memorandum  of  the  bill  of  lading  issued 
by  the  freight  forwarder  and  shall  produce  it  when 
required  for  inspection  by  a  member  of  the  Ontario 
Provincial  Police  Force  or  an  officer  of  the  Depart- 
ment. 


R.S.O.  I960, 
c.  319,  amended 


Vehicle 
licence,  etc., 
to  be  carried 
by  driver 


Examination 
of  vehicle, 
etc. 


(8)  The  Public   Commercial   Vehicles  Act  is   amended  by 
adding  thereto  the  following  sections : 

13a.  The  vehicle  licence  issued  for  a  public  commercial 
vehicle  together  with  a  copy  of  the  conditions  set  out 
in  the  operating  licence  under  which  it  is  operated, 
shall,  whenever  the  vehicle  is  on  a  highway  be 
carried  by  the  driver  or  be  kept  in  a  readily  accessible 
place  in  the  vehicle  and  shall  be  produced  upon  the 
demand  of  a  member  of  the  Ontario  Provincial  Police 
Force  or  of  an  officer  of  the  Department. 

136. — (1)  A  member  of  the  Ontario  Provincial  Police 
Force  or  an  officer  of  the  Department  may  at  any  time 
examine  any  public  commercial  vehicle,  its  contents 
and  equipment  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  and  the 
operating  Ucence  under  which  the  vehicle  is  operated 


56 


221 

axe  being  complied  with  in  the  operation  of  the 
vehicle,  and  for  that  purpose  the  member  or  officer 
may  require  the  driver  or  other  person  in  charge  of  a 
pubhc  commercial  vehicle  to  stop  on  a  highway. 

(2)  Every  driver  or  other  p)erson  in  charge  of  a  pubhc  fj^^gj^ 
commercial  vehicle  on  a  highway  who  is  required  by  for 
a  member  of  the  Ontario  Provincial  Pohce  Force  or 
an  officer  of  the  Department,  by  signals  or  otherwise, 
to  stop  the  vehicle  for  the  purpose  of  examination, 
shall  stop  the  vehicle  and  assist  in  the  examination 
of  the  vehicle,  its  contents  and  equipment. 

13c.  An  officer  of  the  Department  may  at  any  reason-  Examination 

oi records 

able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  op)erating  Ucence  relating  to  the  operating 
business  of  operating  pubhc  commercial  vehicles  for^^'^®"*^® 
the  purpose  of  ensuring  that  the  provisions  of  this 
Act  and  the  regulations  are  being  comphed  with 
and   such   officer   may,   for   the   purposes   of  such 
examination,  upon  producing  his  designation  as  an 
officer,  enter  at  any  reasonable  time  the  business 
premises  of  the  holder. 

13d.  Each  person  employed  in  the  administration  of  this^^^^^.^^ 
Act,  including  any  person  making  an  examination 
under  section  13c,  shall  preserve  secrecy  with  respect 
to  aU  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties  or  employment  or  on  an 
examination  under  section  13c  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(9)  Clause  a  of  section  16  of  The  Public  Commercial  Vehicles  afijs!^' 
Act  is  repealed  and  the  following  substituted  therefor:         S^iiacted 

(a)  prescribing   classes   of   licences   and   the    forms   of 

apphcations  and  licences.  ^^  g  ^  ^^^ 

c.  319,8. 16,' 
cl.  h, 

(10)  Clause  h  of  the  said  section  16  is  repealed.  repealed 
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fiisB^'         (^^)  Clause  /  of  the  said  section   16  is  repealed  and  the 
ci.  /,  '      '      following  substituted  therefor : 

re-enacted  ° 

(/)  prescribing  the  method  of  bookkeeping  or  accounting 
to  be  used  and  the  returns  or  statements  to  be  filed 
by  persons  licensed  under  this  Act. 

R.S.O.  I960, 

a  319, 8. 16.  ^  j2)  Clause  q  of  the  said  section  16  is  repealed. 

repealed 

^•|jOi960,  (13)  The  Public  Commercial   Vehicles  Act  is  amended  by 

amended        adding  thereto  the  following  Schedules : 

SCHEDULE  A 

1.  The  carrier  of  the  goods  herein  described  is  liable  for  any  loss 
thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  Where  shipments  are  handled  by  more  than  one  carrier,  the  carrier 
issuing  the  bill  of  lading,  in  addition  to  any  other  liability  hereunder, 
is  liable  for  any  loss,  damage  or  injury  to  the  goods  caused  by  or 
resulting  from  the  act,  neglect  or  default  of  any  other  carrier  to 
whom  the  goods  are  delivered  and  from  whom  the  other  carrier  is 
not  by  the  terms  of  the  bill  of  lading  relieved  and  the  onus  of  proving 
that  such  loss,  damage  or  injury  was  not  so  caused  and  did  not  so 
result  is  upon  the  carrier  issuing  the  bill  of  lading. 

3.  The  carrier  issuing  the  bill  of  lading  is  entitled  to  recover  from  arty 
other  carrier  to  whom  the  goods  are  delivered  in  the  course  of  their 
conveyance  to  their  final  destination  the  amount  of  the  loss, 
damage  or  injury  that  the  carrier  issuing  the  bill  of  lading  may 
be  required  to  pay  hereunder  caused  by  or  resulting  from  the 
handling  of  the  goods  by  the  other  carrier,  if  the  carrier  issuing 
the  bill  of  lading  is  not  relieved  therefrom  by  the  terms  of  the  bill 
of  lading,  and  if  the  loss,  damage  or  injury  was  not  caused  by  the  act, 
neglect  or  default  of  the  carrier  issuing  the  bill  of  lading,  subject 
to  the  onus  set  out  in  paragraph  2. 

4.  Nothing  in  paragraph  2  or  3  deprives  the  holder  of  the  bill  of 
lading  or  the  party  entitled  to  the  goods  of  any  remedy  or  right 
of  action  that  he  may  have  against  the  carrier  issuing  the  bill  of 
lading  or  against  any  other  carrier. 

5.  The  carrier  is  not  liable  for  loss,  damage  or  delay  to  any  of  the 
goods  described  in  the  bill  of  lading  caused  by  an  act  of  God,  the 
Queen's  or  pubHc  enemies,  riots,  strikes,  defect  or  inherent  vice 
in  the  goods,  the  act  or  default  of  the  shipp)er  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

6.  Where  goods  are  stopped  and  held  in  transit  at  the  request  of  the 
party  entitled  to  request  it,  the  goods  are  held  at  the  risk  of  the 
owner. 

7.  No  carrier  is  bound  to  transport  the  goods  by  any  particular  public 
commercial  vehicle  or  in  time  for  any  particular  market  or  otherwise 
than  with  due  despatch,  unless  by  agreement  specifically  endorsed  Ml 
the  bill  of  lading  and  signed  by  the  parties  thereto. 
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8.  In  the  case  of  physical  necessity,  the  carrier  has  the  right  to  forward 
the  goods  by  any  conveyance  or  by  any  route  between  the  point  of 
shipment  and  the  point  of  destination  but,  if  the  goods  are  forwarded 
by  a  conveyance  that  is  not  a  public  commercial  vehicle,  the  liability 
of  the  carrier  is  the  same  as  though  the  entire  carriage  were  by 
pubhc  commercial  vehicle. 

9.  Subject  to  paragraph  10,  the  amount  of  any  loss,  damage  or  injury 
for  which  the  carrier  is  liable,  whether  or  not  the  loss,  damage  or 
injury  results  from  negUgence,  shall  be  computed  on  the  basis  of, 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment 
including  the  freight  and  other  charges  if  paid ;  or 

(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been 
agreed  upon,  such  lower  value. 

10.  Subject  to  paragrajA  11,  the  amount  of  any  loss  or  damage  computed 
under  clause  a  or  6  of  paragraph  9  shall  not  exceed  $1.50  per  pound 
unless  a  higher  value  is  declared  on  the  face  of  the  bill  of  lading 
by  the  consignor. 

11.  Paragraph  10  does  not  apply  to, 

(a)  a  shipment  of  uncrated  used  household,  office  or  store 
furniture ;  or 

(6)  where  specially  designed  vehicles  of  the  drop>-frame  type  are 
used  and  equipped  with  pads,  belts,  hooks,  wardrobes,  and 
sp)ecial  packing  containers,  a  shipment  of, 

(i)  new  uncrated  furniture  and  fixtures  that  are  part  of 
the  dwelling  in  which  they  are  to  be  used, 

(ii)  new  uncrated  furniture  and  fixtures  that  are  part  of  the 
furnishing  of  offices,  museums,  hospitals,  factories  and 
public  institutions,  or 

(iii)  objects  of  art,  displays  and  exhibits  that  because  of 
their  unusual  nature  or  value  require  specialized 
handling  and  the  employment  of  pads,  belts,  hooks, 
wardrobes  and  special  packing  containers, 

where  such  shipment  is  made  under  an  operating  Ucence  authorizing 
such  shipment. 

12.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the  risk  of 
the  consignor  or  owner,  the  condition  covers  only  such  risks  as  are 
necessarily  incidental  to  transportation  and  does  not  relieve  the 
carrier  from  liability  for  any  loss,  damage,  injury  or  delay  that  may 
result  from  any  negligence  or  omission  of  the  carrier,  its  agents  or 
employees,  and  the  burden  of  proving  the  absence  of  negligence  or 
omission  is  on  the  carrier. 

13.  The  carrier  is  not  liable  for  loss,  damage,  injury  or  delay  to  any  goods 
carried  imder  the  bill  of  lading  unless  notice  thereof  setting  out 
particulars  of  the  origin,  destination  and  date  of  shipment  of  the  goods 
and  the  estimated  amount  claimed  in  respect  of  such  loss,  damage, 
injury  or  delay  is  given  in  writing  to  the  carrier  at  the  point  of 
deUvery  or  at  the  point  or  origin  within  ninety  days  after  the 
deUvery  of  the  goods,  or,  in  the  case  of  failure  to  make  deUvery, 
within  ninety  days  after  a  reasonable  time  for  delivery  has  elapsed. 
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14.  Where,  through  no  fault  of  the  carrier,  the  carrier  is  unable  to 
effect  delivery  of  goods  to  the  person  entitled  to  receive  them,  the 
goods  may, 

(a)  be  kept  in  the  warehouse  of  the  carrier,  subject  to  a  reasonable 
charge  for  storage  and  to  the  carrier's  responsibility  as 
warehouseman  only ;  or 

(b)  at  the  option  of  the  carrier,  after  written  notice  of  the 
carrier's  intention  to  do  so  has  been  served  on  the  con- 
signor and  consignee  of  the  goods  in  person  or  by  registered 
mail,  be  removed  to,  and  stored  in,  a  public  or  licensed  ware- 
house at  the  expense  of  the  owner  of  the  goods  and  there  held 
at  the  risk  of  the  owner,  without  liability  on  the  part  of  the 
carrier,  and  subject  to  a  lien  for  all  freight  and  other  lawful 
charges  including  a  reasonable  charge  for  storage. 

15.  No  carrier  is  bound  to  carry  any  documents,  specie  or  any  articles 
of  extraordinary  value  unless  by  a  special  agreement  to  do  so  and, 
where  the  nature  and  stipulated  value  of  the  goods  is  disclosed  to 
him,  the  duty  of  obtaining  such  special  agreement  is  on  the  carrier. 

16.  The  owner  or  consignee  of  the  goods  shall  pay  the  freight  and  all 
other  lawful  charges  accruing  on  the  goods  and,  if  required  by 
the  carrier,  shall  pay  them  before  delivery  and,  if  the  goods  shipped 
are  not  those  described  in  the  bill  of  lading,  the  freight  charges  shall 
be  paid  upon  the  goods  actually  shipped  with  any  additional 
penalties  due. 

17.  Every  person,  whether  as  principal  or  agent,  shipping  explosives 
or  dangerous  goods  without  previous  full  written  disclosure  to  the 
carrier  of  their  nature,  shall  indemnify  the  carrier  against  all  loss, 
damage  or  injury  caused  thereby,  and  the  goods  may  be  warehoused 
at  the  risk  and  expense  of  the  owner  of  the  goods. 

18.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be  signed  or 
initialled  by  the  parties  thereto. 

SCHEDULE  B 

1.  The  freight  forwarder  of  the  goods  herein  described  is  liable  for  an)' 
loss  thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  The  freight  forwarder  is  not  liable  for  loss,  damage  or  delay  to  any  of 
the  goods  described  in  the  bill  of  lading  caused  by  an  act  of 
God,  the  Queen's  or  public  enemies,  riots,  strikes,  defect  or  inherent 
vice  in  the  goods,  the  act  or  default  of  the  shipper  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

3.  No  freight  forwarder  is  bound  to  transport  the  goods  in  time  for 
any  particular  market  or  otherwise  than  with  due  despatch,  unless 
by  agreement  specifically  endorsed  on  the  bill  of  lading  and  signed 
by  the  parties  thereto. 

4.  The  amount  of  any  loss,  damage  or  injury  for  which  the  freight 
forwarder  is  liable,  whether  or  not  the  loss,  damage  or  injury  results 
from  negligence,  shall  be  computed  on  the  basis  of, 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment 
including  the  freight  and  other  charges  if  paid;  or 
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(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been  agreed 
upon,  such  lower  value. 

5.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the 
risk  of  the  consignor  or  owner,  the  condition  covers  only  such  risks 
as  are  necessarily  incidental  to  transportation  and  does  not  relieve 
the  freight  forwarder  from  hability  for  any  loss,  damage  or  injury 
or  delay  that  may  result  from  any  negligence  or  omission  of  the 
freight  forwarder,  its  agents  or  employees,  and  the  burden  of 
proving  the  absence  of  negligence  or  omission  is  on  the  freight 
forwarder. 

6.  The  freight  forwarder  is  not  liable  for  loss,  damage,  injury  or 
delay  to  any  goods  carried  under  the  bill  of  lading  unless  notice 
thereof  setting  out  particulars  of  the  origin,  destination  and  date  of 
shipment  of  the  goods  and  the  estimated  amount  claimed  in  respect 
of  such  loss,  damage,  injury  or  delay  is  given  in  writing  to  the 
freight  forwarder  at  the  point  of  delivery  or  at  the  point  of  origin 
within  ninety  days  after  the  deUvery  of  the  goods,  or,  in  the  case  of 
failure  to  make  delivery,  within  ninety  days  after  a  reasonable  time 
for  delivery  has  elapsed. 

7.  No  freight  forwarder  is  bound  to  carry  any  documents,  specie  or  any 
articles  of  extraordinary  value  unless  by  a  special  agreement  to  do  so 
and,  where  the  nature  and  stipulated  value  of  the  goods  is  disclosed 
to  him,  the  duty  of  obtaining  such  special  agreement  is  on  the 
freight  forwarder. 

8.  Every  person,  whether  as  principal  or  agent,  shipping  explosives  or 
dangerous  goods  without  previous  full  written  disclosure  to  the 
freight  forwarder  of  their  nature,  shall  indemnify  the  freight 
forwarder  against  all  loss,  damage  or  injury  caused  thereby,  and  the 
goods  may  be  warehoused  at  the  risk  and  expense  of  the  owner  of 
the  goods. 

9.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be 
signed  or  initialed  by  the  parties  thereto. 

72.  Section  2  of  The  Public  Halls  Act  is  amended  by  adding  f:m:s^' 
thereto  the  following  subsection :  amended 

(2)  No  application  for  a  licence  for  a  public  hall  for^®*^^^ 
use  as  a  place  of  public  assembly  shall  be  refused 
until  after  the  applicant  has  been  afforded  a  hearing 
by  the  licence  issuing  authority. 

73. — (1)  Sections  5  and  6  of  The  Public  Trustee  Act  are  J-^ig^;g 
repealed  and  the  following  substituted  therefor :  re-enacted' 

5.  The  Public  Trustee  shall  discharge  the  duties  im-  Duties 
posed  upon  him  by  The  Crown  Administration  o/r.s^.i960, 
Estates  Act,  The  Charities  Accounting  Act  and  any 
other  Act  of  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council,  and  he  shall  also  make  in- 
quiries from  time  to  time  as  to  property  that  has 
escheated,  or  become  forfeited  for  any  cause  to  the 
Crown,  or  in  which  the  Crown  in  right  of  Ontario  may 
be  interested. 
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Powers  of 
inquiry 


1971,  a  .. 


For  the  purposes  of  an  inquiry  under  section  5,  the 
Pubhc  Trustee  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
apphes  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


RS.O.  I960, 
c.  334.  8.  14. 
cl.  ^ 
repMded 

R.S.O.  1960. 

C.334. 

amended 


ICatters 
confidential 


Report 


(2)  Clause  h  of  section   14  of  The  Public  Trustee  Act  is 
repealed. 

(3)  The  Public  Trustee  Act  is  amended  by  adding  thereto  the 
following  sections : 

18.  Every  p)erson  employed  in  the  performance  of  the 
duties  imj)osed  upon  the  Pubhc  Trustee  by  this  or 
any  other  Act  or  by  the  Lieutenant  Governor  in 
Council  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of 
such  employment  and  shall  not  communicate  any 
such  matters  to  any  person  other  than  to  a  person 
legally  entitled  thereto  or  to  his  legal  counsel  except 
as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  under  this  Act  or 
any  proceedings  thereunder. 

19.  The  Pubhc  Trustee  shall,  at  the  end  of  each  fiscal  year, 
prepare  a  report  on  his  operations  and  submit  it  to 
the  Minister  of  Justice  and  Attorney  General  who 
shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or,  if  not,  at  the  next 
ensuing  session. 


R.S.O.  I960, 
c  337,  a  1. 
amended 


74. — (1)  Section  1  of  The  Public  Vehicles  Ad  is  amended 
by  adding  thereto  the  following  clauses : 


{ea)  "officer  of  the  Department"  means  an  ofl&cer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


R.S.O.  I960, 
a  337. 8. 2, 

repealed         is  repealed. 


(/a)  "prescribed"  means  prescribed  by  the  r^ulations. 
(2)  Subsection  2  of  section  2  of  The  Public  Vehicles  Ad 


R.S.0. 1960. 
c.  337, 88.3-6. 

8. 7.  repealed    and  the  following  substituted  therefor : 


(3)  Sections  3  to  7  of  The  Public  Vehicles  Act  aie  repealed 
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3. — (1)  The  Minister  may  issue  an  operating  licence  in  u^^|^°* 
accordance    with    a    certificate    of    necessity    and  **«^« 
convenience  issued  by  the  Board  under  section  4. 

(2)  An  operating  licence  authorizes  the  hcensee  to  conduct  Ri«htB 
upon  a  highway  by  means  of  a  pubhc  vehicle  the 
business  of  a  carrier  of  passengers  or  of  passengers 

and  express  freight,  in  accordance  with  this  Act 
and  the  regulations  and  the  terms  and  conditions  of 
the  Ucence. 

(3)  The  holder  of  an  operating  Ucence  shall  not  dis-]^"^*^"- 
continue   any  scheduled  service   authorized   under  scheduled 

sra^oe 

his  Ucence  until  after  giving  the  Minister  ten  days 
written  notice  of  his  intention  to  do  so. 

(4)  Where  the  holder  of  an  oj)erating  Ucence  fails  to^"*™^ 
provide  a  scheduled  service  authorized  by  his  Ucence  scheduled 

service 

for  more  than  twenty-four  hours,  he  shaU  give, 

(a)  a  written  report  to  the  Minister ;  and 

(6)  a  notice  to  the  pubUc  in  the  area  affected, 

indicating  the  cause  of  the  failure  and  its  probable 
duration. 

(5)  A  notice  to  the  pubUc  under  subsection  4  shaU  be  given  Notioe 
by  publication  in  a  newspaper  pubUshed  in  the  area 
affected  and  by  posting  it  at  the  scheduled  stopping 
places  on  the  highway  in  respect  of  which  the  service 

has  not  been  provided. 

4. — (1)  The  Minister  shall  not  issue  an  operating  Ucence  b/^^ 
to  any  person  unless  the  Board,  upon  the  appUcation 
of  that  person  in  the  prescribed  form  has,  after 
a  hearing  of  the  appUcation  as  required  by  The  Ontario  ^^-  ^"''• 
Highway  Transport  Board  Act,  approved  the  issue 
of  the  Ucence  to  him  on  the  groimd  that  pubUc 
necessity  and  convenience  warrant  the  issue  of  the 
Ucence  and  wiU  be  served  thereby,  and  has  issued  a 
certificate  to  that  effect  to  the  Minister. 

(2)  The  Board  may,  in  a  certificate  issued  by  it  under  Certificate 
this  section,  having  regard  to  the  requirements  of 
pubUc  necessity  and  convenience, 

(a)  prescribe  terms  and  conditions  to  govern  the 
transportation  of  jjassengers  or  of  passengers 
and  express  freight  by  pubUc  vehicles  pur- 
suant to  the  Ucence ;  or 
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(6)  approve  the  conferring  by  the  licence  of 
special,  exclusive  or  limited  rights  with  respect 
to  the  operation  of  public  vehicles  and  with 
respect  to  any  highway  or  highways  or  por- 
tions thereof  described  in  the  certificate. 


Approval 
for  renewal 


(3)  Notwithstanding  subsection  1,  the  approval  of  the 
Board  is  not  required  for  renewal  of  a  licence  unless 
the  Minister  refers  the  application  for  renewal  to  the 
Board,  in  which  case  subsection  1  applies. 


Transfer  of 

operating 

licence 


Application 
for  approval, 
hearing 


5. — (1)  No  operating  licence  shall  be  transferred  without 

the  approval,  in  writing,  of  the  Minister  obtained 
on  application  in  the  prescribed  form  and  payment 
of  the  prescribed  fee. 

(2)  The  Minister  shall  refer  an  application  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  licence  will  be  prejudiced  by  the 
transfer  of  the  licence. 


Parties 


(3)  The  Minister,  the  proposed  transferor  and  transferee 
and  such  other  persons  as  the  Board  specifies  are 
parties  to  the  proceedings  under  this  section. 


Decision  of 
Minister 


Issue  or 
transfer 
of  shares  of 
corporation 


(4)  The  Minister  shall  consider  a  report  made  by  the 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 
other  parties  to  the  proceedings. 

(5)  The  Minister  may  require  the  directors  of  a  corpora- 
tion that  is  the  holder  of  an  operating  licence  to 
report  to  the  Board  any  issue  or  transfer  of  shares  of 
its  capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shall 
be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and,  unless  the 
transfer  is  approved,  such  operating  licences  shall 
terminate. 


Review  of 
terms  of 
licence 


(6)  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  with  a  recommendation  that  the 
terms  and  conditions  of  the  licence  be  reviewed, 
having  regard  to  the  requirements  of  public  necessity 
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and  convenience  and  the  Board  shall,  after  a  hearing 

of  the  reference  as  required  by  The  Ontario  Highway  R  s.o.  i98o. 

Transport  Board  Act,  report  thereon  to  the  Minister, 

and  the  Minister  may  confirm,  amend  or  cancel  the 

terms  and  conditions  of  the  hcence  and  shall  give 

reasons  for  his  decision  to  the  licensee. 

6. — (1)  An  op)erating  licence  expires  on  the  1st  day  of  u^^°^ 
July  in  each  year  unless  on  or  before  that  day  the 
licensee  has  apphed  for  and  acquired  vehicle  licences 
for  the  vehicles  operated  pursuant  to  the  operating 
licence  for  the  current  year. 


(2)  Where  the  holder  of  an  operating  licence  has  acquired  ^^^ 
vehicle  licences  in  accordance  with  subsection  1,  his  ^J^f^^^P^ 
operatmg  hcence  shall  be  deemed  to  be  renewed.  of  vehicle 

'^  °  licences 


(4)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  ^•^-  ^®®°' 

the  following  sections :  amended 

9a.  Subject  to  section  9g,  the  Minister  may  suspend  or  f^^c|i?° 
cancel  an  operating  hcence,  lation  of 

^  o  '  operating 

licence 

{a)  where  the  hcensee  fails  to  begin  operations  as 
a  carrier  in  accordance  with  the  hcence  within 
thirty  days  after  the  issue  of  the  hcence  or 
within  such  further  period  as  is  specified  in 
the  hcence ; 

(6)  where  the  hcensee  fails  for  a  continuous  period 
of  thirty  days  to  carry  on  operations  as  a 
carrier  in  accordance  with  the  licence; 

(c)  where  the  hcensee  is  financially  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions  of 
the  hcence  or  of  meeting  his  financial  re- 
sponsibihties  to  persons  using  such  services; 
or 

{d)  where  the  licensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  The  Highway  Traffic  Act  or  the  regulations  JfT?-^^- 
hereunder  or  thereunder  or  the  terms  and 
conditions  of  the  hcence  and  such  contraven- 
tion affords  reasonable  grounds  for  beheving 
that  the  business  of  a  carrier  will  not  be  carried 
on  pursuant  to  the  hcence  in  accordance  with 
the  requirements  of  such  Acts  or  regulations 
or  such  terms  and  conditions. 
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Vehicle 
licence, 
required 


Issue  to 
holder  of 
operating 
licence 


9b.  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  the 
vehicle  is  licensed  as  a  pubhc  vehicle  under  this 
Act. 

9c. — (1)  Subject  to  subsection  2  and  section  9/,  the 
holder  of  an  operating  licence  is  entitled,  upon 
apphcation  to  the  Minister  in  the  prescribed  form,  to 
be  issued  by  the  Minister  vehicle  licences  for  pubhc 
vehicles  for  operation  pursuant  to  his  operating 
licence. 


To  registered 
owner  only 

R.S.O.  1960. 
c.  172 


Rights 
under 
vehicle 
licence 


Expiry  of 
licence 


Transfer 


Number  of 
passengers 
and  tonnage 
of  freight 


Licence 
plate 


Refusal  to 
issue  or 
cancellation 
of  vehicle 
licence 


(2)  No  vehicle  licence  shall  be  issued  for  a  public  vehicle 
except  to  the  person  registered  as  owner  of  the  vehicle 
under  The  Highway  Traffic  Act. 

9d. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
the  vehicle  for  which  it  is  issued  as  a  public  vehicle 
on  the  highways  designated  in  his  operating  licence 
or  on  charter  or  special  trips  in  accordance  with  the 
regulations. 

(2)  A  vehicle  licence  expires  on  the  31st  day  of  March 
in  each  year. 

(3)  Where  a  vehicle  for  which  a  vehicle  licence  was 
issued  is  sold  to  the  holder  of  an  operating  Ucence, 
the  Minister  may  transfer  the  vehicle  hcence  and 
licence  plate  for  the  vehicle  to  such  holder,  but  no 
vehicle  licence  may  be  transferred  in  any  other  case. 

9e. — (1)  The  Minister  may,  in  a  vehicle  licence  fix  the 
number  of  passengers  or  tonnage  of  express  freight  or 
both,  that  the  vehicle  may  carry  and,  subject  to 
subsection  1  of  section  16,  no  vehicle  shall  at  any 
time  carry  more  passengers  or  more  tonnage  than  is 
fixed  by  the  licence  issued  with  respect  to  the  vehicle. 

(2)  Every  public  vehicle  shall,  while  operated  on  a  high- 
way, have  attached  thereto  and  exposed  in  a  con- 
spicuous place,  a  licence  number  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 
vehicle  licence  issued  for  the  vehicle  for  the  current 
year. 

9/  Subject  to  section  9^,  the  Minister  may  refuse  to 
issue  or  may  cancel  a  vehicle  licence  if  the  applicant 
or  licensee  is  not,  or  ceases  to  be,  registered  as 
owner  of  the  vehicle  under  The  Highway  Traffic  Act 
or  if  the  vehicle  does  not  comply  with  the  requirements 
of  this  Act  or  The  Highway  Traffic  Act  or  the  regu- 
lations hereunder  or  thereunder. 
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9g. — (1)  Where  the  Minister  proposes,  Notice  of 

to  cancel,  etc^ 

(a)  to  suspend  or  cancel  an  operating  hcence  under        °^ 
section  9a ;  or 

(6)  to  refuse  to  issue  or  to  cancel  a  vehicle  hcence 
under  section  9/, 

he  shall  cause  notice  of  his  proposal  together  with 
voitten  reasons  therefor  to  be  served  on  the  apphcant 
or  hcensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  deUvers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board  and  the  apphcant  or 
hcensee  may  so  require  such  a  hearing. 

(2)  Where  an  apphcant  or  hcensee,  ^S?® 

required  or 

{a)  does  not  give  notice  in  accordance  with  sub- °ot  J"®*!"!™** 
section  1  requiring  a  hearing  by  the  Board, 
the  Minister  may  forthwith  refuse  to  issue  or 
suspend  or  cancel  his  hcence ;  or 

(6)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 

(3)  The  Minister  may  cause  a  notice  under  subsection  1  ^^^^^ 
to  be  served  {personally  or  by  registered  mail  addressed 

to  the  apphcant  or  hcensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by 
registered  mail,  the  notice  shall  be  presumed  to  have 
been  served  on  the  third  day  after  the  day  of  maUing 
unless  the  person  on  whom  notice  is  being  served 
estabhshes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(4)  The  Board,  on  apphcation  of  an  apphcant  or  licensee,  §^f^J.°° 
may  extend  the  time  for  giving  notice  requiring  agi^^^^ 
hearing  under  subsection   1   either  before  or  after  applicant 
expiration  of  the  time  fixed  therein,  where  the  Board 

is  satisfied  that  there  are  prima  facie  grounds  for 
granting  rehef  to  the  apphcant  or  hcensee  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension,  and  may  give  such 
directions  as  the  Board  considers  proper  consequent 
upon  the  extension. 
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Parties 
to  hearing 


Notice  of 
hearing 


(5)  The  Minister,  the  applicant  or  Hcensee  and  such 
other  persons  as  the  Board  may  specify  are  parties  to 
a  hearing  under  this  section. 

(6)  Notice  of  a  hearing  under  this  section  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  comphance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  his 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(7)  The  Minister  shall  afford  to  the  applicant  or  licensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced,  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Report  to 
Minister 


(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  its 
recommendations  as  to  the  issue,  suspension  or  cancel- 
lation of  the  licence  to  which  it  relates. 


Decision  of 
Minister 


(9)  After  considering  a  report  of  the  Board  under  this 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shall  give  reasons  for  his  decision  to  the 
applicant  or  licensee. 


R.S.O.  I960, 
c.337, 
ss.  10-12, 
re-enacted 

Tolls 


Revised 
tariff  of 
tolls 


Reference 
to  Board 


(5)  Sections  10,  11  and  12  of  The  Public  Vehicles  Act  are 
repealed  and  the  following  substituted  therefor : 

10. — (1)  Subject  to  section  ll,  no  tolls  shall  be  charged 
by  the  licensee  for  services  rendered  pursuant  to  his 
operating  licence  until  a  tariff  thereof  has  been  filed 
with  and  approved  by  the  Minister  as  being  fair  and 
reasonable,  or  otherwise  than  in  accordance  with 
such  tariff. 

(2)  Subject  to  section  11,  where  a  tariff  of  tolls  has  been 
approved  by  the  Minister  under  subsection  1,  the 
Minister  may  at  any  time  revise  such  tariff  and  make 
such  changes  therein  as  are  fair  and  reasonable  and 
thereafter  no  tolls  shall  be  charged  except  in  accord- 
ance with  the  revised  tariff. 

11. — (1)  Before  refusing  to  approve  a  tariff  of  tolls  filed 
with  him  or  before  revising  a  tariff  of  tolls  without 
the  consent  of  the  licensee  who  filed  the  tariff,  the 
Minister  shall  refer  the  matter  to  the  Board  for  a 
hearing  and  report. 
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(2)  Pursuant  to  a  reference  under  this  section,  the  Board  Hearing 
shall  hold  a  hearing  to  inquire  whether  the  tariff  of 

tolls  should  be  approved  as  filed  or  approved  with 
amendments  or  revised. 

(3)  The  Minister,  the  hcensee  and  such  other  persons  as^*^*®* 
the  Board  may  specify  are  parties  to  a  hearing  under 

this  section. 

(4)  The  Board  shall  at  the  conclusion  of  a  hearing  under  Sg^^^ 
this  section  make  a  report  to  the  Minister,  which  shall 

set  out  a  summary  of  the  representations  of  the 
parties,  its  findings  of  fact  and  any  other  informa- 
tion that  it  considers  relevant  to  determining  fair 
and  reasonable  rates. 

(5)  After  considering  the  report  of  the  Board  under  this^^i°.°o' 
section,  the  Minister  may  approve  the  tariff  of  tolls 

filed  with  him  either  as  the  tariff  was  filed  or  as 
amended  or  may  revise  the  tariff  of  tolls  to  which 
the  report  relates  and  shall  give  written  notice  of 
his  decision  to  the  hcensee  stating  the  reasons 
therefor. 

1 2 . — ( 1 )  The  holder  of  an  operating  licence  shall  pay  to  the  ^|abie 
Minister  fees  in  accordance  with  this  section  for  his 
operating  and  vehicle  licences  for  each  month  during 
the  currency  of  his  operating  licence  on  or  before 
the  15th  day  of  the  next  succeeding  month. 

(2)  The  fees  payable  under  this  section  are,  amount  of 

(a)  three  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  A  highway ;  and 

(b)  two  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  B  highway. 

(3)  For  the  purposes  of  subsection  2,  passenger  miles  of  Si^y 
travel  shall  be  computed,  *"^®^ 

(a)  in  the  case  of  scheduled  trips,  by  multiplying, 

(i)  the  seating  capacity  of  each  vehicle 
operated,  or 
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Seating 
capacity 


(ii)  the  average  seating  capacity  where  two 
or  more  vehicles  having  different  seat- 
ing capacities  are  operated, 

by   the   number   of   miles    travelled   in    the 
month ;  and 

(6)  in  the  case  of  a  chartered  trip  or  a  special 
trip  as  prescribed  by  the  regulations,  by 
multiplying  the  seating  capacity  of  each 
vehicle  used  by  the  number  of  miles  actually 
travelled  on  the  trip  each  way.  J 

(4)  For  the  purposes  of  subsection  3,  seating  capacity 
shall  be  computed  by  dividing  by  eighteen  the 
aggregate  length  of  inches  of  all  seats  provided  for 
passengers  in  a  vehicle  but,  where  a  seat  is  designed 
for  the  accommodation  of  one  or  two  passengers 
only,  the  actual  aggregate  number  of  passenger  seats 
shall  be  used. 


Report 
where  more 
than  one 
vehicle 
operated 


(5)  Where  more  than  one  vehicle  is  operated  by  a  licensee 
on  a  scheduled  trip,  the  licensee  shall  forward  to  the 
Department  on  the  day  following  the  trip  a  report 
indicating  the  number  of  vehicles. 


Exemptions 


(6)    No    fees    are    payable   under   this   section    for   the 
operation  of. 


(a)  vehicles  licensed  as  school  buses  in  accord- 
ance with  the  regulations ;  or 

{b)  public   vehicles   owned   by   non-residents  of 
Ontario  and, 

(i)  operated  in  Ontario  on  a  scheduled  ser- 
vice originating  outside  Ontario  only 
within  ten  miles  of  the  provincial 
boundary,  or 

(ii)  operated  in  Ontario  exclusively  on 
chartered  trips  originating  outside  On- 
tario, 

if  the  province  or  state  of  the  non-residents 
grants  similar  exemptions  and  privileges  for 
public  vehicles  owned  by  residents  of  Ontario. 
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(7)  In  this  section,  ciass 

talgrliways 

(a)  "Class  A  highway"  means  The  King's  High- 
way ;  and 

{b)  "Class  B  highway"  means  a  highway  other 
than, 

(i)  the  King's  Highway, 

(ii)  a  highway  under  the  jurisdiction  of 
The  Niagara  Parks  Commission,  and 

(iii)  a  highway  under  the  jurisdiction  of 
the  council  of  a  city,  town  or  village. 

(6)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  R-s.o.  i960, 

the  following  sections :  amended 

22a. — (1)  A  member  of  the  Ontario  Provincial  Pohce  Force  ^^^"°° 
or  an  officer  of  the  Department  may  examine  at  any  etc. 
reasonable  time,  any  pubhc  vehicle,  its  contents  and 
equipment. 

(2)    An  ofl&cer  of  the  Department  may  at  any  reason-  Examination 
able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  operating  Ucence  relating  to  the  operating 
business  of  operating  public  vehicles  for  the  purpose  ^^^^ 
of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with  and  such  officer 
may,  for  the  purposes  of  such  examination,  upx)n 
producing  his  designation  as  an  officer,  enter  at  any 
reasonable  time  the  business  premises  of  the  holder. 

226.  Each  person  employed  in  the  administration  of  this  J^d^tiai 
Act,  including  any  person  making  an  examination 
under  section  22a,  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties  or  employment  or  on  an 
examination  under  section  22a  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 
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R.S.0. 1960, 
C.  337,  8.  25, 
cl.  o, 

re-enacted ; 
cl.  6, 
repealed 


R.S.0. 1960, 
c.  337,  8.  25, 
els.  h,  n. 
repealed 


(7)  Clauses  a  and  h  of  section  25  of  The  Public  Vehicles  Act 
are  repealed  and  the  following  substituted  therefor: 

(a)  governing   the   forms   of   apphcations   and   licences 
under  this  Act. 

(8)  Clauses  h  and  n  of  the  said  section  25  are  repealed. 


R.S.0. 1960,  75. — (1)  Subsection  2  of  section  4  of  The  Railway  Fire 

subs.  2,    '       Charge  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 


Apportion- 
ment of 
charge 


(2)  If  at  any  time  any  question  arises  between  the  owner 
and  tenant  of  any  railway  land  as  to  the  proportion 
in  which  the  charge  imposed  by  this  Act  is  to  be 
borne  as  between  the  owner  and  tenant,  either  the 
owner  or  the  tenant  may  apply  to  the  collector  to 
fix  the  proportion  and  the  decision  of  the  collector 
is,  unless  appealed  from  as  provided  in  this  Act, 
final  and  binding  as  between  the  owner  and  the  tenant. 


c't^'sT^'  (^)  Section  5  of  The  Railway  Fire  Charge  Act  is  repealed 

re-enacted       and  the  following  substituted  therefor : 


Exemption  of 

agricultural 

lands 


R.S.0.  1960, 
c.  343, 
amended 


5.  Where  railway  lands  or  any  part  thereof  were  during 
a  calendar  year  actually  and  in  good  faith  in  use  for 
agricultural  purposes,  the  owner  or  tenant  is  entitled 
to  a  reduction  of  the  charge  payable  by  him  under 
this  Act  in  the  following  year  to  the  extent  to  which 
such  railway  lands  were  so  used  if  he  applies  therefor  to 
the  collector  on  or  before  the  first  day  of  January  in 
the  following  year,  and  the  collector  may  decide 
whether  such  owner  or  tenant  has  established  that 
he  is  entitled  to  such  reduction  and  the  decision 
of  the  collector  is,  unless  appealed  from  as  provided 
in  this  Act,  final  and  binding. 

(3)  The  Railway  Fire  Charge  Act  is  amended  by  adding 
thereto  the  following  section : 


Appeal 


8a. — (1)  An  owner  or  tenant  may  appeal  to  the  county 
or  district  court  of  the  county  or  district  in  which 
the  lands  are  situate  by  filing  in  the  prescribed  form 
a  notice  of  appeal  claiming  that, 

{a)  he  has  been  wrongly  included  by  the  collector 
in  the  roll ; 

{h)  the  amount   of  the  charge  stated  in   a  bill 
sent  by  the  collector  to  him  is  wrong ;  or 
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(c)  any  decision  of  the  collector  under  section  4 
or  5  is  wrong. 

(2)  The  notice  of  appeal  shall  be  filed  with  the  court  Notice 
and  served  on  the  collector  not  later  than  sixty 
days  after  receipt  of  a  bill  by  the  appellant  sent  to 

to  him  by  the  collector  under  section  8. 

(3)  Where  a  notice  of  appeal  has  been  filed  with  the^®*^°* 
court  within  the  time  limited  by  subsection  2,  the 
judge  thereof  shall,  on  the  application  of  either  the 
appellant  or  collector,  fix  a  time  for  hearing  the 
appeal  and  the  party  who  obtains  the  appointment 
shall  serve  on  the  other  party  notice  of  the  hearing 
fifteen  days  before  the  hearing. 

(4)  The  judge,  after  hearing  the  appellant  and  the  col-  i*e«i8ion 
lector  and  any  evidence  adduced,  may  vary  or  annul 

the  entry  of  the  appellant's  name  in  the  roll  or  the 
amount  of  the  charge  stated  in  the  bill  sent  to  the 
appellant  by  the  collector  or  the  decision  of  the 
collector  complained  of. 

(5)  Subsections  4,  5  and  6  of  section  18  of  The  Provincial  ^^^^^^^^^'^ 
Land  Tax  Act,  1961-62  apply  mutatis  mutandis  with  ^  in 
respect  to  the  decision  of  the  court  and  the  pro- 
ceedings on  an  appeal  under  this  section. 

76.— (1)  Subsection  1  of  section  1  of  The  Real  Estate  andf^l^- 
Business  Brokers  ^  c^  as  amended  by  section  1  of  The  Real  Estate  subs,  'i, 

CIS    Co    cc 

and  Business  Brokers  Amendment  Act,  1964  and  section  1  of(i968-6i9. 
The  Real  Estate  and  Business  Brokers  Amendment  Act,  1968-69,  subs,  i),"  ' 
is  further  amended  by  relettering  clauses  cb  and  cc  as  clauses  *™®°'^®<* 
cc  and  cd  and  by  adding  thereto  the  following  clauses: 

{ba)  "business  premises"  does  not  include  a  dweUing; 


{cb)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  6,  8  and  9  of  The  Real  Estate  and  Business  f-^-  iseo. 
Brokers  Act,  as  re-enacted  by  section  2  of  The  Real  Estate  andja^'s  9 

Till  (l»7Do-oy, 

Business  Brokers  Amendment  Act,  1968-69,  are  repealed  and  the  c.  i05,  s.  2). 
following  substituted  therefor : 

6.— (1)  An    applicant    is    entitled    to    registration    or^|^tration 
renewal  of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
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Conditions  of 
registration 


applicant  cannot  reasonably  be  exp)ected  to  be 
financially  responsible  in  the  conduct  of  his 
business ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  p)osition, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
lief that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are 
consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations 


Refusal 
to  reglister 


8. — (1)  Subject  to  section  9,  the  Registrar  may  refuse 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6  or  7. 


Revocation 


(2)  Subject  to  section  9,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  6  or  7  if  he  were  an 
applicant  or  where  the  registrant  is  in  breach  of  a 
term  or  condition  of  the  registration. 


Notice  of 
proposal 
to  refuse 
or  revoke 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 
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(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

.  .  ,     ,  requiring 

or  registrant  that  he  is  entitled  to  a  heanng  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  section  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  Powers  of 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 
section  2,  the  Registrar  may  carry  out  the  prop>osal   ®*"°^ 
stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  Powers  of 
by  the  Tribunal  in  accordance  with  subsection  2,  where 
the  Tribunal  shall  appoint  a  time  for  and  hold  the    ®*"°^ 
hearing  and,  on  the  application  of  the  Registrar  at 

the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  oFoMot''^ 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has^*^*^®^ 
required  the  hearing  and  such  other  jjersons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  be- 
fore the  Tribunal  under  this  section. 

(7)  Notwithstanding  subsection   1,   the   Registrar  niay  ^^^^^j^fo^ 
cancel  a  registration  upon  the  request  in  writing 

of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,    within    the    time    prescribed    therefor    or,  contmuation 
if  no  time  is  prescribed,  before  expiry  of  his  regis- tion  pending 

r  '  r     J  ,      r  ^^  ■    renewal 

tration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is  re- 
quired, until  the  Tribunal  has  made  its  order. 
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Order  of 
Tribunal 
effective, 
stay 

1966.  c.  41 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act,  1966, 
the  order  takes  effect  immediately,  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


llA^^6-72       (^)  Sections   10,   11,   12,   13,   14,   15,   16,   17,   18,   19.  20, 
(i968-69,  21  and  22  of  The  Real  Estate  and  Business  Brokers  Act,  as 

repealed  '       re-enacted  by  section   2   of   The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1968-69,  are  repealed. 

?f44!s^S°'  {^)  Clause  a  of  subsection   1   of  section  26  of  The  Real 

(1968-69  Estate  and  Business  Brokers  Act,  as  re-enacted  bv  section  2 

C.  105,  S.  z),  -' 

subs.  1,  of   The  Real  Estate  and  Business  Brokers  Amendment  Act, 

re-enacted      1968-69,  is  repealed  and  the  following  substituted  therefor: 

(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant   for  the   purposes  of  the  inspection;   and 


R.S.O.  I960, 
C.  344,  8.  27 
(1968-69, 
c.  105,  8.  2), 
re-enacted 


(5)  Section  27  of  The  Real  Estate  and  Business  Brokers 
Act,  as  enacted  by  section  2  of  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1968-69,  is  repealed  and  the  follow- 
ing substituted  therefor : 


Investiga- 
tions by 
order  of 
Minister 


1971,  c. 


27.  The  Minister  may  by  order  appoint  a  person  to  make 
an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


Investigation 
by  Director 


1953-54,  c.  51, 
(Can.) 


27a. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 
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the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his 
investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  po^™  of 
investigation  under  this  section,  the  person  appointed  °^^  ^* 
to  make   the  investigation   may  inquire  into  and 
examine  the  affairs  of  the  jjerson  in  respect  of  whom 

the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  ahenated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and   for   the   purposes   of  the   inquiry,   the   person 
making  the  investigation  has  the  pxjwers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act,^^^''^-  ■■■ 
197I ,  which  Part  applies  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ^^^arra^t 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has 
been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  2,  issue  an 
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order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  poHce  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  recep- 
tacle or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the 
search  at  night. 


Removal  of 
books,  etc. 


Admissibility 
of  copies 


(5)  Any  person  making  an  investigation  under  this  sec- 
tion may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relat- 
ing to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investiga- 
tion for  the  purpose  of  making  copies  of  such  books, 
papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books, 
papers  or  documents  in  question  shall  be  promptly 
thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  qs  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  exf)ert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters 
confidential 


276. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  24,  25, 
26,  27  or  21a  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

[a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 
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(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection   1   applies  shall  be  Testimony 

^    '  r      J  .  .  .  ^f;         .  in  civil  suit 

required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(6)  Section   28  of   The  Real  Estate  and  Business  Brokers ^f^^^^ 
Act,  as  enacted  by  section  2  of  The  Real  Estate  and  Business  (i^^fc^-  „, 

•^  c.  105,  8.  2), 

Brokers  Amendment  Act,  1968-69,  is  amended  by  striking  out  amended 
"27"  in  the  second  line  and  inserting  in  lieu  thereof  "27a". 

(7)  Subsection  1  of  section  29  of  The  Real  Estate  and  Business  ??i9  ^^' 
Brokers  Act,  as  re-enacted  by  section  2  of  The  Real  E state Ose»^, 

C     105    S    2) 

and  Business  Brokers  Amendment  Act,  1968-69,  is  repealed  subs. 'i, ' 
and  the  following  substituted  therefor : 

(1)  Where,  order  to 

^    '  '  refrain  from 

dealing  with 

{a)  an  investigation  of  any  person  has  been  ordered 
under  section  27a ;  or 

{b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise  out 
of  the  business  in  respect  of  which  such  person 
is  registered, 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  h,  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a  or  6  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  clients,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 
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R.S.O.  1960, 

cc.  197,  71 
1970.  c.  25 
R.S.C.  1952, 
CC.  14.  296 


Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act,  1970  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  or  the  Tribunal 
cancels  such  direction  or  consents  to  the  release  of 
any  particular  assets  or  trust  funds  from  the  direc- 
tion but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  office,  branches  or 
agencies  thereof  named  in  the  direction. 


R.S.O.  I960, 
C.  344,  s.  29 
(1968-69. 
0.  105,  s.  2), 
amended 

Application 
for  cancella- 
tion of 
direction  or 
registration 


(8)  The  said  section  29  is  amended  by  adding  thereto  the 
following  subsection : 

(5)  Any  person  referred  to  in  clause  a  or  6  of  sub- 
section 1  in  respect  of  whom  a  direction  has  been 
given  by  the  Director  under  subsection  1  or  any 
person  having  an  interest  in  land  in  respect  of  which 
a  notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation  in 
whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after 
a  hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the 
applicant-  or  of  other  persons  interested  in  the  land 
or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  or  regis- 
tration in  whole  or  in  part,  and  the  applicant,  the 
Director  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  the  proceedings  before  the 
Tribunal. 


R.s.o.^im  (9)  Subsection    1    of  section   54/  of   The  Real  Estate  and 

siibs.T     '  Business  Brokers  Act,   as  re-enacted  by  section    14  of   The 

C.105, s.'i4).  Real  Estate  and  Business  Brokers  Amendment  Act,  1968-69,  is 

re-enacted  repealed  and  the  following  substituted  therefor : 


Inquiries 
re  prospectus 


R.S.O.  1960, 
c.  344,  s.  54(; 
(1962-63.  c.  123. 
s.  24), 

re-enacted ; 
88.  54ft,  54; 
(1962-63, 
c.  123,  s.  24). 
repealed 


(1)  The  Registrar  may  make  such  inquiries  with  respect 
to  a  prospectus  as  are  necessary  to  determine 
whether  a  certificate  of  acceptance  should  be  issued, 
including, 

(a)  an  examination  of  the  subdivision  and  any  of 

the  surrounding  circumstances;  and 
(/>)   tlu'  obtaining  of  reports  from  public  author- 
ities or  others  within  or  outside  Ontario. 

(10)  Sections  54g,  54A  and  54;  of  The  Real  Estate  and 
Business  Brokers  Act,  as  enacted  by  The  Real  Estate  and 
Business  Brokers  Amendment  Act,  1962-63,  are  repealed  and 
the  following  substituted  therefor : 
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54^. — ^(1)  The  Registrar  shall  grant  the  certificate  of  lowers  of 
acceptance  where  the  requirements  of  this  Act  and  the 
regulations  have  been  complied  with  and  he  shall 
not  refuse  to  grant  such  a  certificate  without  serving 
a  notice  of  his  proposal  to  refuse  on  the  person  on 
whose  behalf  the  prospectus  was  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  to  refuse  to  register  an 
applicant. 

(2)  Where  it  appears  to  the  Registrar,  subsequent  to  the  stop  orders 
filing  of  a  prospectus  and  the  granting  of  a  certificate 

of  acceptance  therefor,  that  any  of  the  conditions 
referred  to  in  section  54e  exist,  he  may  revoke  the 
certificate  of  acceptance  and  order  that  all  trading  in 
the  subdivisions  to  which  the  prospectus  refers  shall 
cease  forthwith. 

(3)  Subject  to  subsection  4,  the  Registrar  shall  not  revoke  Revocation  of 
a  certificate  of  acceptance  and  make  an  order  under  bearing 
subsection  2  without  serving  notice  of  his  proposal 

to  revoke  the  certificate  and  make  the  order,  together 
with  written  reasons  therefor,  on  the  person  on 
whose  behalf  the  prospectus  was  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  by  the  Registrar  to  revoke 
a  registration. 

(4)  The  Registrar,  by  notice  to  the  person  on  whose  J5^jj^^°°** 
behalf   a   prospectus   was   filed,    may   provisionally 
suspend  the  certificate  of  acceptance  and  make  a 
provisional  order  under  subsection  2,  where  continued 
trading  in  the  subdivision  is,  in  the  Registrar's  opinion 

an  immediate  threat  to  the  public  interest  and  the 
Registrar  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  section  9  apphes  as  if  the 
notice  given  under  this  section  was  a  notice  of 
proposal  to  revoke  the  certificate  and  make  the 
order  under  subsection  3. 

^    (11)  Section  55  of  The  Real  Estate  and  Business  Brokers  fs^^^m. 
Act,  as  re-enacted  by  section    16   of   The  Real  Estate  and da^'.  c.  m. 
Business  Brokers  Amendment  Act,  1968-69,  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

55.  Where    the    Registrar   believes   on    reasonable   andjji|^jgj^ 
probable   grounds   that   a   broker  is   making   false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment,  circular,   pamphlet   or  similar  material,   the 
Registrar  may  order  the  immediate  cessation  of  the 
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use  of  such  material  and  section  9  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  a  registration  and 
the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 

R|^o.i960.  (12)  Subsection  2  of  section  56  of   The  Real  Estate  and 

(i968-69,' c.  105.  Business  Brokers  Act,  as  enacted  by  section  16  of  The  Real 
8ub8.'2,  Estate   and   Business   Brokers   Amendment   Act,    1968-69,   is 

re-enacted      j-gpealed  and  the  followng  substituted  therefor: 


Where 
service 
deemed 
to  be  made 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the 
day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting 
in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice 
or  order  until  a  later  date. 


R|-0- 1960^  (13)  Clause  d  of  section  576  of  The  Real  Estate  and  Business 
(i968-69; c.  105.  Brokers  Act,  as  enacted  by  section  16  of  The  Real  Estate 
amended  '      and  Business  Brokers  Amendment  Act,  1968-69,  is  amended  by 

striking  out  "or  to  any  such  person,  document  or  material," 

in  the  second  and  third  lines. 


R.S.O.  I960, 
c.  344,  s.  58. 
cl.i, 
repealed 


(14)  Clause  i  of  section  58  of  The  Real  Estate  and  Business 
Brokers  Act  is  repealed. 


R.S.O.  I960, 
C.  348,  8. 122, 
re-enacted 


Powers  of 
Inspector 
under 
1971,  c.  . . . 


77.  Section  122  of  The  Registry  Act  is  repealed  and  the 
following  substituted  therefor : 

122.  Where  the  Inspector  in  the  performance  of  his 
duties  under  this  Act  has  occasion  to  make  an 
inquiry  or  to  determine  any  matter  he  has  the 
powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971,  which  Part  applies  to  such 
inquiry  or  determination  as  if  it  were  an  inquiry 
under  that  Act. 


R.S.0. 1960, 
a  375,  a  1, 
subs.  1,  cl.  a, 
re-enacted 


78. — (1)  Clause   a   of  section    1    of   The   Silicosis  Act  is 
repealed  and  the  following  substituted  therefor : 

(a)  "Director"  means  the  Senior  Physician  of  the 
Occupational  Chest  Disease  Section  of  the  Depart- 
ment of  Health ; 

(aa)  "health  certificate"  means  a  health  certificate  issued 
under  the  regulations ; 
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{ab)  "medical  examiner"  means  a  medical  examiner 
designated  or  appointed  in  accordance  with  the 
regulations ; 

(ac)  "Minister"  means  the  Minister  of  Health ; 

(2)  The  Silicosis  Act  is  amended  by  adding  thereto  the^^oi^^- 

following  section  :  amended 

3a. — (1)  Health    certificates    under    this    Act    may    be  ^eauh 
issued,  renewed  or  cancelled  by  medical  examiners  in  issae.  etc. 
accordance  with  the  regulations. 

(2)  Where  a  medical  examiner,  after  an  examination  of  ^PPiica*^o° 

.  forre- 

any    person,    refused    to    issue    to    him    a    health  examination 
certificate  or  refuses  to  renew  or  cancels  his  health 
certificate,    the    person    examined    may    apply    in 
writing  to  the  Director  for  a  re-examination. 

(3)  An  application  under  subsection  2  for  a  re-examina-  Ap^*^^°° 
tion  shall  be  accompanied  by  a  report  by  a  legally  accompanied 

by  report  of 

quaUfied  medical  practitioner  other  than  the  medical  physician 
examiner  referred  to  in  subsection  2  reporting  that 
in  his  opinion  the  applicant  is  eligible  to  be  issued 
a  health  certificate  under  this  Act  and  the  regulations. 

(4)  Upon  receiving  an  application   for  re-examination  R^^^^^  ^ 
under    this    section,    accompanied    by    the    report 
referred  to  in  subsection  3,  the  Director  shall  cause 

the  applicant  to  be  re-examined  by  a  medical 
examiner  other  than  the  medical  examiner  referred 
to  in  subsection  2  or  the  medical  practitioner  referred 
to  in  subsection  3,  and  the  examiner  conducting  the 
re-examination  shall,  after  examining  the  applicant 
and  considering  the  reports  of  such  medical  examiner 
and  such  medical  practitioner,  determine  whether  or 
not  a  health  certificate  should  be  issued  to  the 
applicant  or  his  certificate  renewed  or  the  cancella- 
tion of  his  certificate  revoked  and  the  decision  of  the 
examiner  making  the  re-examination  shall  be  final. 

79.  Section  2  of   The  Spruce  Pidpwood  Exportation  Act^fffl^- 

is  repealed.  repealed 


80.  The  Stock  Yards  Act  is  amended  by  adding  thereto R^iseo. 

the  following  section  :  amended 

12a.    Where  the  Board  refuses  an  approval  requested  under  ^^^ 
section  12,  the  apphcant  for  approval  may  appeal 

56 


248 


the  decision  of  the  Board  to  the  Minister  who,  after 
affording  the  applicant  an  opportunity  to  make  repre- 
sentations, may  confirm,  rescind  or  alter  the  decision 
of  the  Board  as  the  Minister  considers  proper,  and 
the  decision  of  the  Minister  is  final. 


c"l9o'8^'         ^1  •""(!)  Section  7  of  The  Surveys  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor : 

Examination  7 — ^j)  Where  a  surveyor  has  reasonable  grounds  for 

boundaries,  believing  that  a  person  has  information  concerning 

a  line,  boundary,  corner  or  post  that  may  assist  him 
in  ascertaining  its  true  position,  or  has  a  writing, 
plan  or  document  concerning  the  true  position  of  a 
line,  boundary,  corner  or  post,  he  may  examine 
such  person  under  oath  or  require  such  person  to 
produce  such  writing,  plan  or  document  for  his 
inspection  and  for  such  purposes  the  surveyor  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
^^''^' ^-  ■■•  Inquiries  Act,  1 971 ,  which  Part  applies  to  such  inquiry 

as  if  it  were  an  inquiry  under  that  Act. 

Jider'oath  (2)  The  surveyor  may  cause  evidence   taken  by  him 

under  this  section  to  be  put  in  writing  in  the  form  of 
a  statement  under  oath. 

afao.s.^;  (2)  Clause  c  of  section  60  of  The  Surveys  Act  is  repealed. 

cl.  c, 
repealed 

R.S.0. 1960,  g2. — (1)  Clauses  c  and  d  and  clause  e,  as  amended  by 

c  396  s.  4  »-'•—•        \    I  t  J 

subs.  2,'  '       section  3  of  The  Theatres  Amendment  Act,  1960-61 ,  of  subsec- 
re-enacted       tion  2  of  section  4  of  The  Theatres  Act,  are  repealed  and 
the  following  substituted  therefor : 

[c)  by  order  in  writing,  to  prohibit  the  use  or  exhibition 
of  any  film  that  he  believes  on  reasonable  and 
probable  grounds  may  not  be  safely  used  or  exhibited ; 

[d)  by  order  in  writing,  to  prohibit  the  use  of  a  pro- 
jector that  he  believes  on  reasonable  and  probable 
grounds  was  installed  or  operated  contrary  to  this 
Act  or  the  regulations ; 

[e)  to  seize,  remove  and  hold  any  projector  that  he 
believes  on  reasonable  and  probable  grounds  was 
installed  or  was  or  is  operated,  or  any  film  or  adver- 
tising that  he  believes  on  reasonable  and  probable 
grounds  was  exhibited  or  was  or  is  used,  contrary  to 
this  Act  or  the  regulations. 
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(2)  Section  6  of  The  Theatres  Act,  as  amended  by  section  4J-|^g^^' 
of  The  Theatres  Amendment  Act,  1960-61 ,  is  repealed  and  the ^e-enacted 
following  substituted  therefor : 

6. — (1)  Any  person  to  whom  an  inspector  has  issued  ^1^®^^^°?^ 
an  order  under  section  4  or  who  claims  an  interest  in  order 
any  projector,  film  or  advertising  seized  by  an  in- 
spector under  section  4  may,  within  ten  days  after 
the  issue  of  such  order  or  after  seizure,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the 
projector,  film  or  advertising  and  the  Director  may, 
after  a  hearing,  confirm,  vary  or  annul  the  order  of 
the  inspector  or  direct  the  release  of  the  projector, 
film  or  advertising. 

(2)  Where  a  projector,  film  or  advertising  has  been  seized  fe°^d^*^^^  °^ 
by  an  inspector  under  section  4,  projector,  etc. 

{a)  if  no  application  for  a  review  of  the  seizure  is 
made  to  the  Director  within  ten  days  after 
the  seizure ;  or 

[h)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed, 
used  or  exhibited  in  contravention  of  this 
Act  or  the  regulations, 

the  Director  may,  subject  to  appeal  as  herein  pro- 
vided, direct  that  the  projector,  film  or  advertising 
is  forfeited  to  the  Crown. 

(3)  Section   9   of   The   Theatres   Act  is   repealed   and   the  ^fgO- i9«o, 
following  substituted  therefor :  re-enac  e 

9._(1)  All  licences  and  renewals,  suspensions  or  can-  ff^'^/^^i 
cellations  thereof  under  this  Act  shall  be  issued  or  |^«P«^°f«io°- 
made  by  the  Director.  licences 

(2)  Where,  within  the  time  prescribed  therefor  or.  if  no  continuation 
time  is  prescribed,  before  expiry  of  his  licence,  a  Pending 
hcensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  of  a  hearing 
by  the  Director,  until  the  decision  of  the 
Director  has  become  final. 
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Notice  of 
hearing 


(3)  Where,  under  this  Act,  the  Director  is  authorized  to 
refuse  to  renew  or  to  suspend  or  cancel  a  hcence 
after  a  hearing,  the  notice  of  the  hearing  shall  con- 
tain a  statement  of  the  facts  or  conduct  which  the 
Director  believes  warrant  the  intended  action  and 
shall  afford  to  the  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  such  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


Examination 
of 

documentary 
evidence 


(4)  The  Director  shall  afford  to  an  apphcant  or  hcensee 
who  will  be  affected  by  a  decision  pursuant  to  a 
hearing,  or  his  representative,  an  opportunity  to 
examine,  before  such  hearing  any  written  or  docu- 
mentary evidence  that  will  be  introduced,  or  any 
report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 


R.S.O.  I960, 
c.  396,  8.  13, 
re-enacted 


(4)  Section   13  of   The   Theatres  Act  is  repealed  and  the 
following  substituted  therefor : 


Application 
for  licence 


13. — (1)  Subject  to  subsection  2,  an  applicant  for  a 
theatre  licence  is  entitled,  on  payment  of  the  pre- 
scribed fee,  to  be  granted  a  theatre  licence  for  the 
class  of  theatre  prescribed  by  this  Act  applicable  to 
the  building  in  which  the  theatre  is  located,  or  the 
premises  in  which  the  films  are  exhibited. 


Refusal  to 
issue  licence 


(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 
theatre  licence  to  an  applicant  therefor  if. 


[a)  a  theatre  licence  was  previously  issued  to  him 
under  this  Act  and  such  licence  is  suspended 
or  such  licence  was  cancelled  and  the  grounds 
for  such  cancellation  continue  to  exist ;  or 

{h)  the  theatre  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

R.^.  I960,  (5)  Section  15  and  section  17,  as  amended  by  section  8  of 

88. 15.' 17,         The  Theatres  Amendment  Act,  1960-61,  of  The  Theatres  Act 

re-enacted 

are  repealed  and  the  following  substituted  therefor : 


Application 
for  renewal 


15.  Subject  to  section  17,  the  holder  of  a  theatre  licence 
is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 
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17. — (1)  The  Director  may,  after  a  hearing,  refuse  to^f'^**^'^ 
renew,  or  suspend  or  cancel  a  theatre  Hcence,  suspension. 

or 

[a)  if  the  licensee,  manager  or  person  in  charge  ^^^^'^  *  °° 
of  the  theatre  has  contravened  any  of  the 
provisions  of  this  Act  or  the  regulations  and 

his  conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  operating  the  theatre ;  or 

(b)  if  the  theatre,  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
the  films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

(2)  The  Director  may  provisionally  suspend  a  theatre  1^^^^°°*^ 
licence  if  he  believes  on  reasonable  grounds  that  the 
theatre  cannot  be  safely  operated  as  a  theatre  and 

shall  immediately  give  notice  of  such  provisional  sus- 
pension to  the  licensee,  manager  or  jjerson  in  charge 
of  the  theatre. 

(3)  Where  the  Director  has  provisionally  suspended  a^^^ 
theatre  licence  under  subsection  2,  if  the  licensee,      required 

(a)  within  ten  days  after  receiving  notice  of  the 
provisional  suspension  requests  the  Director 
to  hold  a  hearing,  the  Director  shall  hold  a 
hearing  and  may  thereafter  revoke  the  pro- 
visional suspension  or,  if  he  finds  that  the 
theatre  cannot  be  safely  operated,  may  sus- 
pend or  cancel  the  licence ;  or 

(6)  does  not  request  the  Director  to  hold  a  hearing 
within  ten  days  after  receiving  notice  of  the 
provisional  suspension,  the  Director  may 
cancel  the  hcence  and  no  new  licence  in  place 
of  it  shall  be  issued  until  such  time  as  the 
Director  finds,  on  appHcation  of  the  licensee, 
that  the  theatre  can  be  safely  operated. 

(6)  The  Theatres  Act  is  amended  by  adding  thereto  thej-^i^^- 

following  section :  amended 

30a.  The  examinations  and  tests  provided  by  the  Director  e^^^"°°« 
shall  be  designed  to  determine  the  competence  and 
abihty  of  an  applicant  to  act  as  a  projectionist  under 
the  class  of  licence  for  which  he  applies. 

R  S  O   1960 

(7)  Sections  32,  33,  34,  35  and  36  of  The  Theatres  Act  arec.^ 
repealed  and  the  following  substituted  therefor :  re^nacted 

56 


252 


Licences, 
first-class 


32. — (1)  Subject  to  subsection  4,  the  holder  of  a  second- 
class  licence  who  has  passed  the  examination  and 
tests  required  by  the  Director  for  a  first-class  licence 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  first-class  licence  by  the  Director. 


second-class 


(2)  Subject  to  subsection  4,  a  person, 

(a)  who  is  the  holder  of  an  apprentice  licence  and 
who  has  served  as  an  apprentice  for  the  period 
prescribed  by  the  regulations ;  or 

{b)  who  has  operated  projection  equipment  else- 
where than  in  Ontario  for  a  period  longer 
than  the  period  prescribed  by  the  regulations 
to  be  served  by  an  apprentice, 

and  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  second-class  licence, 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  second-class  licence  by  the  Director. 


Apprentice  p^  Subject  to  subsection  4,  a  person, 

{a)  who  is  eighteen  years  or  more  of  age ;  and 

(6)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  abiUty 
to  handle  projection  and  fire-fighting 
equipment,  and 

(iii)  satisfactory  evidence  that  he  does  not 
suffer  from  any  physical  or  mental  dis- 
ability that  would  prevent  him  from 
operating  projection  equipment  safely, 

is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  an  apprentice  licence  by  the  Director. 


Refosal  to 
issue 


(4)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 
projectionist  licence  to  a  person  to  whom  a  pro- 
jectionist licence  was  previously  issued  under  this  Act 
if  such  licence  is  suspended  or  such  licence  was 
cancelled  and  the  grounds  for  such  cancellation  con- 
tinue to  exist. 
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33.  Every  projectionist  licence  expires  on  the  31st  day^^^°' 
of  March  in  each  year  unless  renewed  on  or  before  that 

day. 

34.  Projectionist  hcences  are  not  transferable.  offence 

35.  Subject  to  section  36,  the  holder  of  a  projectionist  Renewal 
Ucence  is  entitled  to  a  renewal  thereof  upon  apphcation 
therefor  and  payment  of  the  prescribed  fee. 

36.  The  Director  may,  after  a  hearing,  refuse  to  renew  or  Refusal  to 
suspend  or  cancel  the  Ucence  of  a  projectionist,         s^pension  or 

cancellation 

(a)  if  he  has  contravened  any  of  the  provisions  of 
this  Act  or  the  regulations  and  his  conduct 
raises  a  reasonable  doubt  as  to  whether  he  will 
comply  with  this  Act  and  the  regulations  in  the 
operation  of  a  projector ;  or 

(b)  if  he  suffers  from  any  physical  or  mental  dis- 
abihty  that  prevents  him  from  operating 
projection  equipment  safely  or  from  handling 
fire-fighting  equipment. 

(8)  Section  45  of  The  Theatres  Act  is  repealed  and  the  c.  396.' s.  46! 
following  substituted  therefor :  re-enacted 

45. — (1)  Subject  to  subsection  2,  an  appHcant  for  a  film  Change 
exchange   licence   is   entitled,   on   payment   of   the  ^^f^u^'yo^ 
prescribed  fee,  to  be  granted  a  film  exchange  hcence. 

(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  ^Ssue 
film  exchange  hcence  to  an  apphcant  therefor, 

{a)  if  a  film  exchange  hcence  was  previously  issued 
to  him  under  this  Act  and  such  hcence  is 
suspended  or  such  licence  was  cancelled  and 
the  grounds  for  such  cancellation  continue  to 
exist ;  or 

(6)  where  the  apphcation  is  for  a  standard  film 
exchange  hcence,  if  the  building  in  which  the 
film  exchange  is  located, 

(i)  is  not  of  fire  resistive  construction  in 
that  portion  of  the  building  in  which 
film  is  handled  or  stored, 

(ii)  is  occupied  in  whole  or  in  part  as  a 
dwelling, 

56 


254 

(iii)  is  occupied  in  whole  or  in  part  by 
another  business  that  is  dangerous  to 
the  carrying  on  of  the  business  of  the 
film  exchange, 

(iv)  otherwise  does  not  comply  with  this  Act 
and  the  regulations. 


R.^.  I960.         ^9^  Section  47,  as  amended  by  section  15  of  The  Theatres 
88-47-49  Amendment  Act,   1960-61,   and  sections  48  and  49  of   The 

Theatres    Act   are    repealed    and    the    following    substituted 

therefor : 


Renewal 
of  licence 


47.  Subject  to  section  49,  the  holder  of  a  film  exchange 
licence  is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 


Transfer 
of  licence 


48. — (1)  The  holder  of  a  film  exchange  licence  is  entitled 
to  transfer  his  licence  with  the  written  consent  of  the 
Director. 


Consent  of 
Director 


(2)  The  Director  shall  not  refuse  his  consent  under 
subsection  1  if  the  transferee  would  be  entitled  to 
the  issue  of  the  film  exchange  licence  if  he  made 
application  therefor. 


Refusal  to 
renew, 

suspension  or 
cancellation 


49.  The  Director  may,  after  a  hearing,  refuse  to  renew 
or  suspend  or  cancel  any  film  exchange  licence  if. 


{a)  the  licensee  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations  and  his 
conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  carrying  on  the  business  of  a  film 
exchange;  or 

(6)  the  issue  of  a  licence  would  be  refused  under 
clause  h  of  subsection  2  of  section  45  if  the 
licensee  were  an  applicant  for  a  hcence. 

?^  8^'  (^^)  Section  55  of  The  Theatres  Act  is  repealed  and  the 

re-enacted'      following  Substituted  therefor : 

55. — (1)  No  person  shall  construct  or  alter  any  building 
or  premises  intended  for  use  as  a  theatre  or  to  be 
occupied  by  a  film  exchange  until  the  plans  of  the 
proposed  construction  or  alteration  have  been  sub- 
mitted to  the  Director  and  have  been  approved  by 
the  Director  in  that  they  comply  with  the  provisions 
of  this  Act  and  the  regulations  and  provide  for  the 
safe  operation  of  the  theatre  or  film  exchange. 


Approval  of 

building 

plans 
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(2)  Before  refusing  approval  of  any  plans  submitted  toH«*»^»« 
him  under  subsection  1,  the  Director  shall  hold  a 
hearing  of  the  apphcation  for  approval. 

(11)  Subsection   2   of  section  58  of   The   Theatres  Act  '\sf^l^ 
repealed  and  the  following  substituted  therefor :  subs.  '2. 

re-enacted 

(2)  Subject  to  section  59a,  an  applicant  for  a  licence  under  ^^"^^ 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  Ucence. 

(12)  Subsection  2  of  section  59  of  The  Theatres  Act  is  repealed  ^^  l^ 
and  the  following  substituted  therefor :  subs.  '2. 

re-enacted 

(2)  Subject  to  section  59fl,  an  apphcant  for  a  hcence  under  issue 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  Ucence. 

(13)  The  Theatres  Act  is  amended  by  adding  thereto  the^^i^*^' 

following  section :  amended 

59a. — (1)  The  Director  may,  after  a  hearing,  refuse  to  ^^^^^^^ 
issue  a  hcence  to  an  apphcant  for  a  hcence  under 
section  58  or  59  who  was  previously  issued  a  hcence 
of  the  type  for  which  he  apphes  if  such  Ucence  was 
canceUed  and  the  grounds  for  such  canceUation  con- 
tinue to  exist. 

(2)  The  Director  may,  after  a  hearing,  cancel  a  Ucence  *^'*"<*ii*'*°° 
issued  under  section  58  or  59  if  the  Ucensee  has 
contravened  any  of  the  provisions  of  this  Act  or  the 
regulations  and  his  conduct  raises  a  reasonable  doubt 
as  to  whether  he  wiU  comply  with  this  Act  and  the 
regulations  in  operating  a  projector  or  exhibiting 
films  pursuant  to  the  Ucence. 

(14)  Section  60  of  The  Theatres  Act  is  repealed  and  the^|^  g^^; 
foUowing  substituted  therefor :  re-enacted' 

60.  No  Ucence  shaU  be  suspended  under  this  Act  for  aS^P«°«i°° 
period  longer  than  three  months.  limited 

60a. — (1)  Any  person  who  considers  himself  aggrieved  by  t^'J^e 
a  decision  of  the  Director,  or  Assistant  Director  under 
this  Act  may,  within  fifteen  days  after  receipt  of 
the  decision,  appeal  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district, 

(a)  in  the  case  of  a  decision  relating  to  a  Ucence 
for  or  approval  of  a  theatre  or  film  exchange,  in 
which  the  building  or  premises  to  which  the 
decision  relates  are  located ;  or 
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Elxtension  of 
time  for 
appeal 


(b)  in  any  other  case,  where  the  person  to  whom  the 
decision  relates  resides, 

by  applying  to  the  judge  for  a  hearing. 

(2)  A  judge  to  whom  an  application  is  made  under 
subsection  1  may  extend  the  time  for  making  the 
application  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  appeal  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  direction  as  he  considers  proper 
consequent  upon  the  extension. 


I 


Hearing 
denovo 


(3)  Where  a  person  appeals  under  this  section  to  a 
judge,  the  judge  shall  appoint  a  time  for  and  hear 
the  appeal  by  way  of  a  hearing  de  novo  and  the  judge 
may  affirm  or  reverse  the  decision  of  the  Director 
or  make  a  new  decision  in  substitution  therefor  and 
for  such  purpose  has  all  the  powers  of  the  Director 
to  make  such  decision  as  he  considers  proper. 


Parties 


Recording 
of  evidence 


Findings  of 
fact 


tiOO   IK; 


1971,  c. 


(4)  The  appellant  and  the  Director  or  the  Assistant 
Director  from  whose  decision  the  appeal  is  taken  are 
parties  to  an  appeal  under  this  section. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  county  court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Appeal 
to  court 


Record  of 
proceedings 


ra\   ] 


"VX'^'y} 


606. — (1)  Any  party  to  proceedings  before  a  judge  under 
section  60a  may  appeal  from  his  decision  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  a  judge, 
the  judge  shall  forthwith  file  in  the  Supreme  Court 
the  record  of  the  proceedings  before  him  in  which 
the  decision  was  made,  which,  together  with  the 
transcript  of  the  evidence  if  it  is  not  part  of  the 
judge's  record,  shall  constitute  the  record  in  the 
appeal. 


Minister 
entitled 
to  be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 
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(4)  An  appeal  under  this  section  may  be  made  on  ques-  Powers  of 
tions  of  law  or  fact  or  both  and  the  court  may 
exercise  all  the  powers  of  the  judge,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may 
refer  the  matter  back  to  the  judge  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 

60c.  The   bringing  of  an  appeal  imder  section  60a  or  Effect  of 

^m     1  n-  1  11  r  appeal  on 

606  does  not  arfect  the  suspension  or  cancellation  of  suspension, 

etc 

a  licence  pending  the  disposition  of  the  appeal. 

60i.  Where  a  licence  has  been  suspended  or  cancelled  of^^^^f^^ 
under  this  Act  pursuant  to  a  decision  of  the|^^^j. 
Director  or  Assistant  Director  or  by  a  judge  or 
court  on  appeal  therefrom,  the  Minister  may,  where 
he  considers  that  undue  hardship  will  be  caused  by 
such  suspension  or  cancellation,  and  that  it  is  not 
contrary  to  the  purposes  of  this  Act  to  do  so,  annul 
the  suspension  or  cancellation. 

(15)  Section  61  of  The  Theatres  Act  is  repealed  and  the^-^g^^- 
following  substituted  therefor :  re-enacted' 

61.  Every  person  who  contravenes  any  of  the  provisions  offe°ce 
of  this  Act  or  the  regulations  or  any  order  of  the 
Board,  Director,  Assistant  Director  or  an  inspector 
is  guilty  of  an  offence  and  on  summary  conviction  is 
Uable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500. 

(16)  Subsection   1   of  section   63  of   The   Theatres  Act  is  ^fge'g^; 
amended  by  adding  thereto  the  following  paragraph :  Amended 

21a.  prescribing  the  period  of  time  to  be  served  by  a 
p)erson  holding  an  apprentice  licence  as  a  projectionist 
before  he  is  eligible  to  be  granted  a  second-class 
hcence  as  a  projectionist. 

(17)  Paragraph  29  of  subsection  1  of  the  said  section  63  J^^i^' 
is  repealed.  pS-^is.' 

repealed 

83.— (1)  Section  5  of  The   Trench  Excavators'  Protection  ff^ If*- 
Act,   as   amended  by  section   6   of   The   Trench   Excavators'  re-enacted 
Protection  Amendment  Act,  1965,  is  repealed  and  the  follow- 
ing substituted  therefor : 
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Order  of 
inspector 


— (1)  Where  an  inspector  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  is  being  con- 
travened, he  may  give  such  order  in  writing  as  is 
necessary  to  ensure  compHance  with  such  provision 
and,  until  such  order  is  carried  out,  the  work  on  that 
part  of  the  trench  in  which  the  contravention  occurs, 
other  than  such  work  as  is  necessary  to  carry  out 
the  order  with  safety,  shall  be  suspended. 


Appeal 


(2)  Any  person  who  considers  himself  aggrieved  by  an 
order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable,  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal. 


Powers  of 
chief  oflBcer 


(3)  After  hearing  an  appeal  under  this  section,  the  chief 
officer  may  substitute  his  findings  for  those  of  the 
inspector  and  may, 


(a)  if  he  finds  that  no  provision  of  this  Act  or 
the  regulations  is  being  contravened,  rescind 
the  order  of  the  inspector ;  or 

(6)  if  he  finds  that  any  provision  of  this  Act  or 
the  regulations  is  being  contravened,  affirm 
the  order  of  the  inspector  or  make  such  new 
order  in  substitution  therefor  as  is  necessary 
to  ensure  compliance  with  this  Act  and  the 
regulations. 


Suspeosion 
of  work 


(4)  Where,  on  an  appeal  under  this  section,  the  chief 
officer  affirms  the  order  of  an  inspector  appealed 
from  or  makes  a  new  order  under  subsection  3, 
the  work  upon  that  part  of  the  trench  in  which 
the  contravention  occurs,  other  than  such  work  as 
is  necessary  to  carry  out  the  order  with  safety, 
shall  be  suspended  until  such  affirmed  or  new  order 
is  carried  out. 


Contra- 
vention of 
order 


(5)  No  p)erson  to  whom  an  order  of  an  inspector  or  the 
chief  officer  is  directed  under  this  section  shall 
contravene  or  knowingly  permit  any  person  under  his 
direction  or  control  to  contravene  such  order  or  to 
carry  on  work  in  contravention  of  subsection  1  or  3. 
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5a. — (1)  Any  person  who  considers  himself  aggrieved  ^p®*jj™™ 
by  a  decision  of  an  inspector  under  this  Act  or  the 
regulations,  other  than  an  order  under  section  5,  may 
appeal  to  the  chief  officer  who  shall  hear  and  disp>ose 
of  the  appeal. 

(2)  On  an  appeal  under  this  section,  the  chief  officer  may  ^ST'f"^^ 

^,.'^^,._,.  ..  ,  -^  chief  officer 

substitute  his  findings  or  opinions  for  those  of  the 
insp)ector  who  made  the  decision  appealed  from  and 
may  affirm  or  reverse  the  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  all  the  f>owers  of  the 
inspector,  and  the  decision  of  the  chief  ofl&cer  shall 
stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  decision  of  the 
inspector. 

(3)  In  this  section,   a  decision  of  an  inspector  under  ^^^°° 
this  Act  or  the  regulations  includes  any  decision,  aw)rovai8. 
order,    direction,    approval,    finding   or   permission 

made  or  given  by  an  inspector  under  the  authority 
of  this  Act  or  the  regulations  or  the  refusal  thereof. 

56. — (1)  An  appeal  under  section  5  or  5a  may  be  made^o^^ 
in  writing  or  orally  or  by  telephone,  but  the  chief  made 
officer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appeal  ^"^^®® 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section  5 
or  5a. 


(2)  Subsection  2  of  section  24  of  The  Trench  Excavators' '^^;^^- 
Protection  Act,  as  re-enacted  by  section  18  of  The  Trench(^^^y^^^^^ 
Excavators'  Protection  Amendment  Act,  J 965,  is  repealed  and  the re-eniwted' 

f oUowing  substituted  therefor : 

(2)  Every  person  who  is  convicted  of  an  offence  for  a^^^JJ"*^ 
contravention  of  subsection  5  of  section  5,  in  addi- 
tion to  the  penalties  mentioned  in  subsection  1,  is 
liable  to  a  fine  of  not  more  than  $100  a  day  for 
every  day  upon  which  the  contravention  continued. 

R  S  O  1960 

(3)  Clause  d  of  section  26  of  The  Trench  Excavators'  Pro- c.'4j7,s.  26.' 
tection  Act  is  repealed.  repealed 
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1968,  c.  140, 
s.  1,  subs.  1, 
amended 


84, — (1)  Subsection  1  of  section  1  of  The  Upholstered  and 
Stuffed  Articles  Act,  1968,  as  amended  by  section  1  of  The 
upholstered  and  Stuffed  Articles  Amendment  Act,  1968-69,  is 
further  amended  by  relettering  clauses  a  and  aa  as  clauses 
aa  and  ah  respectively  and  by  adding  thereto  the  following 
clauses : 


[a)  "business  premises"   does  not  include  a  dwelling; 


1968.  c.  140, 
s.  4,  subs.  2 


c.  135,  8.  3), 
amended 


!     {ac)  "dwelling"  means  any  premises  or  any  part  thereof 
*  occupied  exclusively  as  living  accommodation. 

(2)  Subsection  2  of  section  4  of  The  Upholstered  and  Stuffed 
Articles  Act,  1968,  as  re-enacted  by  section  3  of  The  Up- 
holstered and  Stuffed  Articles  Amendment  Act,  1968-69,  is 
amended  by  striking  out  "the  Registrar  may  refuse  to  grant 
registration  where"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "Subject  to  section  9,  the  Registrar  may 
refuse  to  grant  registration  to  a  person  who  otherwise  has 
complied  with  the  requirements  of  subsection  1  where". 

8^'8ub8^°2  (^)  Subsection  2  of  section  7  of  The  Upholstered  and  Stuffed 

re-enacted'  Articles  Act,  1968,  as  amended  by  subsection  2  of  section  6  of 
The  Upholstered  and  Stuffed  Articles  Amendment  Act,  1968-69, 
is  repealed  and  the  following  substituted  therefor : 


Power  of 
entry 


s»ii' 


(2)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  enter 
at  any  reasonable  time  the  business  premises  of  such 
person  and  make  an  inspection  in  relation  to  the 
complaint. 


8^'  a%l^9,        (4)  Clause  a  of  subsection   1   of  section   76  of   The   Up- 

subs^'i^cPa     holster ed  and  Stuffed  Articles  Act,  1968,  as  enacted  by  section  7 

re-enacted  '    of    The    Upholstered   and   Stuffed   Articles    Amendment   Act, 

1968-69,  is  repealed  and  the  following  substituted  therefor: 


bsio»ai-»i'^i\i  (a)  4s  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corres- 
pondence and  records  of  the  person  being  inspected 

unoWiftijA        *       that  are  relevant  for  the  purposes  of  the  inspection; 

-LbhR  m  X  fioiJ  ;-y«  Jo  I.  noitDaadus  to  iioij^navfiiin^ 
'■W%e'lf^s(^r^an^'§iu0A^tMA^^ 


1968,  c.  140, 
amended 


by  adding  thereto  the  following  section : 


■<ii' 


■ihl 


Matters    rOf-  -> 
confldentlal     . 


Ic.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  inspection  under 
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section  7,  la,  lb  or  20  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates.  :'■■■■■■ 

(6)  Section  8,  as  re-enacted  by  section  8  of  The  Up-f^-^^^^ 
holster ed  and  Stuffed  Articles  Amendment  Act,  1968-69,  and  c- 135,  s.  8).* 
sections  9,  10,  11,  12  and  13,  as  re-enacted  by  section  9  8.9(1968-69, 
of  The  upholstered  and  Stuffed  Articles  Amendment  Act,  re-enacted'; 
1968-69,  of  The  Upholstered  and  Stuffed  Articles  Act,  1968,  a9&S^, 
are  repealed  and  the  following  substituted  therefor :  repealed  ^^' 

8.  Subject  to  section  9,  the  Registrar  may  suspend  or|^P®°®^°° 
revoke    a    registration    where    the    registrant    has  revocation 
contravened   this  Act   or  the  regulations  and  has 
refused  to  comply  with  this  Act  or  the  regulations 
after  being  requested  to  do  so  by  the  Registrar  in 
writing. 


9. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  —o^i^l^^ 
or  renew  a  registration  or  proposes  to  suspend  or  «>  refuse 

"  ^      ^  ^  or  revoke 


revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 


(2)  A  notice  under  subsection  1  shall  inform  the  appUcant  ^quMng 
or  registrant  that  he  is  entitled  to  a  hearing  by  the^®*'^°* 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
■\:  .  .,  ,  notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing.i 

•  f£  (3).  WheUe  an  applicant  or  registrant  does  not  require  a  |^^|^/ 
'!:♦>:  liiiiearing  by  the  Tribunal  in  accordance  with  sub-  Jj^^° 
Section  2,   the   Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  imder  subsection  1. 

)VIx>     ,ri     u    [Mi^v.Jni    -■(•    -'    iG-qq«    o:     la^n     ^    ^^n  Powers  of 

':h  i(4).  Where  aai-  applicant  OTi^gistrant  requires  a  hearing  Trfb^^ai 
■  I  ..'til -by    the    Tribunal    in    accordance    with    subsection  hearing 
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Conditions 
of  order 


Parties 


2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action 
as  the  Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


Order  of 
Tribunal 
effective, 
stay 
1966.  c.  41 


1968, 0. 140, 
S8. 13a-13t 
(1968-69, 
c.  135,  8. 9), 
repealed 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The 
Department  of  Financial  and  Commercial  Affairs  Act, 
1966,  the  order  takes  effect  immediately,  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

(7)  Sections  13a,  136,  13c,  13^,  13^,  13/,  13^,  13h  and 
13i  of  The  Upholstered  and  Stuffed  Articles  Act,  1968,  as 
enacted  by  section  9  of  The  Upholstered  and  Stuffed  Articles 
Amendment  Act,  1968-69,  are  repealed. 


1968,  C.  140, 

8.  19, 

Bubss.  3-6, 
re-enacted 


Appeal 


(8)  Subsection  3,  as  amended  by  subsection  1  of  section  10 
of  The  upholstered  and  Stuffed  Articles  Amendment  Act,  1968-69, 
subsection  4,  subsection  5,  as  amended  by  subsection  2  of 
section  10  of  The  Upholstered  and  Stuffed  Articles  Amendment 
Act,  1968-69,  and  subsection  6  of  section  19  of  The  Up- 
holstered and  Stuffed  Articles  Act,  1968,  are  repealed  and  the 
following  substituted  therefor : 

(3)  Where  the  Registrar  or  local  medical  officer  of  health 
orders  that  an  article  be  destroyed,  he  shall  serve 
personally  notice  of  such  order,  together  with  written 
reasons  therefor,  on  the  dealer  informing  him  that  he 
has  a  right  to  appeal  to  the  Tribunal  if  he  gives 
notice  of  appeal  within  five  days  after  service  of  the 
notice  by  the  Registrar  or  local  medical  officer  of 
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health,  and  the  dealer  may,  within  such  time,  file 
a  notice  of  appeal  with  the  Registrar  and  the  Tribunal 
requiring  a  hearing  by  the  Tribunal. 

(4)  Pending  an  appeal,  the  appellant  shall  not  dispose  ^^i  of 
of   the   article   forming   the   subject-matter   of   an  prohibited 
appeal. 

(5)  Where  a  dealer  within  five  days  after  service  on  Notice  of 
him  of  a  notice  by  the  Registrar  or  local  medical  *^***^ 
ofl&cer  of  health  under  subsection  3, 

(fl)  does  not  file  a  notice  of  appeal  requiring  a 
hearing  by  the  Tribunal,  the  dealer  shall  forth- 
with carry  out  the  order  of  the  Registrar  or 
local  medical  officer  of  health ;  or 

(6)  files  a  notice  of  appeal  requiring  a  hearing 
by  the  Tribunal,  the  Tribunal  shall  appoint 
a  time  for  and  hold  a  hearing  and,  after  the 
hearing,  may  by  order  confirm,  revoke  or 
modify  the  order  appealed  from  and  the 
appellant  shall  carry  out  the  order  of  the 
Tribunal. 

(6)  The  Registrar  or  the  local  medical  officer  of  health,  p*^^®» 
the  dealer  who  has  required  the  hearing  and  such 
other   p)ersons    as    the    Tribunal    may   specify   are 
parties  to  the  app)eal  before  the  Tribunal  under  this 
section. 

(7)  Section  Se  of  The  Department  of  Financial  and  C"ofn- ap^^^mod 
mercial  Affairs  Act,  1966  does  not  apply  to  proceed- s.se 

ings  before  the  Tribunal  under  this  section. 

(9)  Clauses  a,  b  and  c  of  subsection  1   of  section  20  of^^-^^^jj^j 
The  Upholstered  and  Stuffed  Articles  Act,  1968  are  amended cisa-^.  ^ 

i_        •  ■  r  ti  1    "Y,     ■  1         /•  ,•  r  11  amended 

by   inserting   after     the     in   the   first   fine   of  each   clause 
"business". 


(10)  The    Upholstered    and   Stuffed    Articles    Act,    1968   is^endi*"* 
amended  by  adding  thereto  the  following  section : 

20a.— (1)  Where  an  off-sale  label  is  affixed  to  an  article  aw»»i 
under  section  20,  the  person  affected  may  within 
five  days  thereafter  file   a  notice  of  appeal  with 
the  Registrar  and  the  Tribunal  requiring  a  hearing  by 
the  Tribunal. 

56 


264 


Hearing  by 
Tribunal 


(2)  Where  a  person  affected  within  five  days  after  the 
affixing  of  an  off-sale  label  under  subsection  1  files  a 
notice  of  appeal  requiring  a  hearing  by  the  Tribunal, 
the  Tribunal  shall  appoint  a  time  for  and  hold  a 
hearing  and  may  by  order  confirm  the  affixing  of 
the  off-sale  label  or  direct  the  Registrar  or  person 
designated  in  writing  by  him  forthwith  to  remove  the 
off-sale  label. 


Parties 


(3)  The  Registrar  or  person  designated  in  writing  by 
him,  the  person  affected  who  has  required  the  hearing 
and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  the  appeal  before  the  Tribunal 
under  this  section. 


Application 
of  1966,  c.  41, 
s.  8e 


(4)  Section  Se  of  The  Department  of  Financial  and  Com- 
mercial Affairs  Act,  1966  does  not  apply  to  pro- 
ceedings under  this  section. 


19^.  c.  140  (11)  Subsection    1   of  section   21   of   The   Upholstered  and 

amended  '  '    Stuffed  Articles  Act,  1968,  is  amended  by  adding  "or"  at 

the  end  of  clause  b  and  by  adding  thereto  the  following 

clause: 

(c)  that  has  been  ordered  to  be  removed  by  the  Tribunal 
under  section  20a. 

J^4  a9&9,       (12)  Subsection  2  of  section  24a  of  The  Upholstered  and 

subf'2^'  ^^^'     ^i^ff^d  Articles  Act,  1968,  as  enacted  by  section  12  of  The 

re-enacted       Upholstered  and   Stuffed   Articles   Amendment   Act,   1968-69, 

is  repealed  and  the  following  substituted  therefor : 


Where  service 
deemed  to 
be  made 


(2)  Where  service  is  made  by  registered  mail,  the 
service  shall  be  deemed  to  be  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  on 
whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
;  illness  or  other  cause  beybnd  his  control  receive 

^^*"     the  notice  or  order  until  a  later  date.  '  =  ''S*n    i^ 


c^36®8  1  86.— (1)  Section  1  of  The  Used  Car  Dealers  Act,  1968-69 

amended*       is   amended  by  releftering   clause   a   as   clause   aa   and  , by 
i.vf.r)'»/r.  adding  thereto  tlie  following iclauses :     *-■'" ""  ;  y 

{a)  "business  premises"  does  not  include  a  dwelling; 


U»«iqA  3[_,|!j-ij^    (i£   Oi    b;/>:ilJi>   ri    i'XJiBi    'Jlft^-MO   /Tii    j  i ji 


iV 


ipa)  '  dwelling"  means  any  jM^mises  or  anyi  p^t  thereof 
occupied  as  living  accommodation.         \  jf]  j 


'^1 
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(2)  Sections  5,  6,  7,  8,  9.  10,  11,  12,  13,  14,  15,  16,  17,  18,i9^»^  ^^ 
19  and  20  of  The  Used  Car  Dealers  Act,  1968-69  are  repealed  re-enacted; ' 
and  the  following  substituted  therefor :  repeaui'd 

5. — (1)  An  applicant  is  entitled  to  registration  or  re- ^fi^s^ration 
newal  of  registration  by  the  Registrar  except  where, 

{a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business;  or 

[h)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds 
for  belief  that  its  business  will  not 
be  carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  apphcant  is  registered,  in 
contrayention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con- J°°JJ^*^°°8jj0f 
ditions  to  give  effect  to  the  purposes  of  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
...,,!.,.)  Tribunal  or  prescribed  by  the  regulations.!; . , 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  JJfjg||}.  *° 
to  register  an  appliqaiit  where  in  the  Registrar's      .,,,:!■£ 
:_     .        opinion  the  applicant  is  disentitled  to  registration 
^^nl'TMbu'Wder  section 5.  ,,.yn.  ^,,t  rji  liMsiir-Mi-n  ■-■n.'  io 

(2)  Subject  to  section  7,  the  Registrar  may  refuse  to  susj^skm  or 
\i   .fc    I  renew  or  may  suspend  or  revoke  a  registration  for     '".vijVhoi -J 
--^i^pi   -iany  reason  that  would  disentitle  the  registrant  to      ^.i  brtW  noij 
rfri  \o  !  registration  under  section  5  if  he  were  an  applicant, 
-fii)?i,4-iOr  where  the  registrant  is  in  breachof  a  term  or 
condition  of  the  registration.  ;  li  i  'i-  ; i .:  i ; 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 


Powers  of 
Tribunal 
where 
hearing 


Conditions 
of  order 


Paiiiies 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection 
2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Tribunal  may  sub- 
stitute its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders proper  to  give  effect  to  the  purposes  of  this 
Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


Continuation 
of  registra- 
tion pending 
renewal 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  regis- 
tration, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue, 
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(a)  until  the  renewal  is  granted ;  or 

[b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal, until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  anjjder^^  ^^ 
order    of    the    Tribunal   under   section    Se   of    The 
Department  of  Financial  and  Commercial  Affairs  Act,  ^^^'  ^-  •" 
1966,  the  order  takes  effect  immediately  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

(3)  Clause  a  of  subsection   1   of  section  24  of  The   Used^^^'^  ^ 
Car  Dealers  Act,  1968-69  is  rep)ealed  and  the  following  sub- subs. 'i.dLo. 
stituted  therefor: 

(a)  is  entitled  to  free  access  to  all  books  of  accounts, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(4)  Section  25  of  The   Used  Car  Dealers  Act,  1968-69  isj^^  25. 
repealed  and  the  following  substituted  therefor :  re-enacted 

25.  The  Minister  may  by  order  appoint  a  person  to  make  ^J^  ^f*^ 
an  investigation  into  any  matter  to  which  this  Act  order  of 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries   Act,    1971,   which    Part    applies   to   such  i97i.  c.  . . . 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

25a.— (1)  Where,  upon  a  statement  made  under  oath,  thei°^««^°° 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

{b)  committed  an  offence  under  the  Criminal  Code  (Can.) ' 
(Canada)  or  under  the  law  of  any  jurisdiction 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Registrar 
where  no 
hearing 


7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1 . 


Powers  of 
Tribunal 
where 
hearing 


Conditions 
of  order 


Parties 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection 
2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Tribunal  may  sub- 
stitute its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders proper  to  give  effect  to  the  purposes  of  this 
Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 


Continuation 
of  registra- 
tion pending 
renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  regis- 
tration, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue, 
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(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal, until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  ^i^^Sective  sta 
order    of   the    Tribunal    under   section    Se   of    The 
Department  of  Financial  and  Commercial  Affairs  Act,  ^^^'  ^-  ^ 
1966,  the  order  takes  effect  immediately  but  the 
Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

(3)  Clause  a  of  subsection   1   of  section  24  of  The   Used^^^'^  24, 
Car  Dealers  Act,  1968-69  is  repealed  and  the  following  sub- sibs- 1.  cl o. 
stituted  therefor: 

(a)  is  entitled  to  free  access  to  all  books  of  accounts, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  insp)ected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(4)  Section  25  of  The   Used  Car  Dealers  Act.  1968-69  isj^^  35. 
repealed  and  the  following  substituted  therefor :  re-enacted 

25.  The  Minister  may  by  order  appoint  a  person  to  make  ^J^^^f*" 
an  investigation  into  any  matter  to  which  this  Act  order  of 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries   Act,    1971,   which    Part   applies   to   such  i97i,  c.  . . . 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

25a.— (1)  Where,  upon  a  statement  made  under  oath,  the  J^Ti^S"* 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

[b)  committed  an  offence  under  the  Criminal  Code  (can.) ' 
(Canada)  or  under  the  law  of  any  jurisdiction 
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Powers  of 
investigator 


1971,  c.  . . , 


Obstruction 

of 

investigator 


Search 
warrant 


that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulations 
or  the  commission  of  such  an  offence  has  occurred 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

{a)  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises 
of  such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to 
make  an  investigation  under  this  section  or  withhold 
from  him  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter 
of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  apphcation  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
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investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or 
not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with 
such  police  officer  or  oflftcers  as  he  calls  upon  to 
assist  him,  to  enter  and  search,  if  necessary  by  force, 
such  building,  dweUing,  receptacle  or  place  for  such 
books,  paf)ers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial 
judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


Removal  of 
etc. 


(5)  Any   person   making   an   investigation   under   this^^^ 
section  may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 

to  the  person  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  papers  or 
documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  in- 
vestigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  andAdmgbiuty 
certified  to  be  a  true  copy  by  the  person  making 

the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  jacie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  J/'gg^®^* 
to  examine  books,  papers,  documents  or  things  ex- 
amined under  clause  a  of  subsection   2   or  under 
subsection  4. 

256. — (1)  Every  person  employed  in  the  administration  of  JJ^^f^^iai 
this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 
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{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony 
in  civil  suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 


1968-69, 
C.  136,  8.  2 
amended 


(5)  Section  26  of  The  Used  Car  Dealers  Act,  1968-69  is 
amended  by  striking  out  "25"  in  the  second  line  and  in- 
serting in  lieu  thereof  "25a". 


s^fsubs?'       (^)  Subsection  1  of  section  27  of  The  Used  Car  Dealers  Act, 
re-enacted       1968-69  is  repealed  and  the  following  substituted  therefor: 


Order  to 
refrain  from 
dealing  with 
assets 


(1)  Where, 


{a)  an  investigation  of  any  person  has  been  ordered 
under  section  25a ;  or 


R.S.O.  I960, 
cc.  197,  71, 
1970,  c.  25, 

R.S.C.  1952, 
cc.  14,  296 


(6)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a 
person  that  are  connected  with  or  arise  out  of 
the  business  in  respect  of  which  such  person 
is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  h  may,  in  writing  or  by  telegram, 
direct  any  person  having  on  deposit  or  under  con- 
trol or  for  safekeeping  any  assets  or  trust  funds  of 
the  person  referred  to  in  clause  a  or  6  to  hold  such 
assets  or  trust  funds  or  direct  the  person  referred 
to  in  clause  a  or  6  to  refrain  from  withdrawing  any 
such  assets  or  trust  funds  from  any  person  having  any 
of  them  on  deposit  or  under  control  or  for  safekeeping 
or  to  hold  such  assets  or  any  trust  funds  of  cUents, 
customers  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy 
Act  (Canada),  The  Judicature  Act,  The  Corporations 
Act,  The  Business  Corporations  Act,  1970,  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  re- 
vokes or  the  Tribunal  cancels  such  direction  or  con- 
sents to  the  release  of  any  particular  assets  or  trust 
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funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  apphes  to 
the  office,  branches  or  agencies  thereof  named  in 
the  direction. 

(7)  The  said  section  27  is  amended  by  adding  thereto  thei^^^^  27 

following  subsection :  amended 

(5)  Any  person  referred  to  in  clause  a  or  b  of  subsection  Cancellation 
1  in  respect  of  whom  a  direction  has  been  given  by  or 
the  Director  under  subsection  1  or  any  person  ™^**'^*"**° 
having  an  interest  in  land  in  respect  of  which  a 
notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation 
in  whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the  applicant 
or  of  other  persons  interested  in  the  land  or  that 
the  interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are 
parties  to  the  proceedings  before  the  Tribunal. 

(8)  Section  30  of  The   Used  Car  Dealers  Act,  1968-69  isj^^  30^ 
repealed  and  the  following  substituted  therefor :  re-enacted' 

30.  Where  the  Registrar  believes  on  reasonable  and  JJJl^jgj^^ 
probable  grounds  that  a  used  car  dealer  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  regis- 
tration and  the  order  of  the  Registrar  shall  take 
effect  immediately,  but  the  Tribunal  may  grant  a 
stay  until  the  Registrar's  order  becomes  final. 

(9)  Subsection  2  of  section  31  of  The  Used  Car  Dealers  ^c^,^^^^s.3i, 
1968-69  is  repealed  and  the  following  substituted  therefor:       reSiacted 

(2)  Where  service  is  made  by  registered  mail  the  service  when^ 
shall  be  deemed  to  be  made  on  the  third  day  after  J|®^g*° 
the  day  of  mailing  unless  the  person  on  whom 
service  is  being  made  estabhshes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  ill- 
ness or  other  cause  beyond  his  control  receive  the 
notice  or  order  until  a  later  date. 
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c^36^8  34  (^^)  Clause  d  of  section  34  of  The  Used  Car  Dealers  Act, 

ci.  d.'       '      1968-69  is  amended  by  striking  out  "or  to  any  such  person, 

document  or  material"  in  the  second  and  third  lines. 

i^'subs^^i  ^®* — (^)  Clause   h  of  subsection    1    of  section   7   of   The 

ci.  b,        '      Vocational  Rehabilitation  Services  Act,  1966  is  repealed  and  the 
following  substituted  therefor : 

{h)  receive    applications    for    vocational    rehabilitation 
,^,  ...  services  and  shall  exercise  such  powers  and  per- 

form such  duties  in  relation  thereto  and  in  relation 
to  such  services  provided  under  this  Act  as  are 
conferred  or  imposed  on  him  by  this  Act  and  the 
regulations. 


1966,  c.  159, 

S.7, 

amended 


(2)  The  said  section  7  is  amended  by  adding  thereto  the 
following  subsections : 


Delegation 
of  powers  of 
Director 


(3)  The  Director,  with  the  consent  in  writing  of  the 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Vocational  Rehabilitation  Services  Branch  of  the 
Department  of  Social  and  Family  Services  to  exercise 
and  discharge  any  of  the  powers  conferred  or  the 
duties  imposed  upon  him  under  this  Act. 


Decision 
of  person 
exercising 
power  of 
Director 


m/' 


(4)  Any  decision,  order  or  directive  made  or  given  by 
a  person  exercising  powers  and  performing  duties 

.  of  the  Director  under  subsection  2  or  3  shall  be 
deemed  to  be  a  decision,  order  or  directive  of  the 
Director  for  the  purposes  of  this  Act. 


ame^ed^'  ('^)  ^^^    Vocational    Rehabilitation    Services    Act,    1966   is 

amended  by  adding  thereto  the  following  sections : 


Eligibility 
of  applicant 


Suspension, 
etc.,  of 


la.  The  Director  shall  determine  the  eligibihty  of  each 
applicant  to  receive  vocational  rehabilitation  services 
and,  where  the  apphcant  is  eligible,  determine  the 
amount  or  nature  of  the  services  in  accordance  with 
this  Act  and  the  regulations  and  direct  provision 
thereof  accordingly. 

76.  The  Director  may  suspend  or  cancel  vocational  re- 
habilitation services  being  provided  for  a  disabled 
person  where  the  disabled  person, 

{a)  ceases  to  be  eligible  for  vocational  rehabilita- 
tion services  under  this  Act  or  the  regulations ; 

(6)  fails  to  avail  himself  of  vocational  rehabilita- 
tion services  authorized  for  him; 
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(c)  is  not  benefiting  from  the  vocational  re- 
habilitation services  being  provided  for  him; 

(d)  is  not  making  satisfactory  progress  towards 
rehabihtation ; 

(e)  fails  to  provide  to  the  Director  or  his 
representative,  including  a  field  worker,  the 
information  required  to  determine  initial  or 
continuing  ehgibihty  to  vocational  rehabihta- 
tion services ;  or 

(/)  fails  to  comply  with  any  provision  of  this 
Act  and  the  regulations. 

(4)  Section  8  of  The  Vocational  Rehabilitation  Services  Act,^-^-^^^- 
1966,  as  re-enacted  by  section  1  of  The  Vocational  Rehabilita-  (^^^  o.  i^i. 
tion  Services  Amendment  Act,  1968,  is  repealed  and  there-enacted 
following  substituted  therefor : 

8.  Sections  10c,  11a,  116,  He  and  11^  of  The  Family  ^^^^^^^^ 
Benefits  Act,  1966,  apply,  mutatis  mutandis,  to  refusal 
of  an  application  for,  or  the  reduction,  suspension  or 
cancellation  of  vocational  rehabihtation  services  by 
the  Director,  to  requests  for  hearings  by,  and  to  hear- 
ings, proceedings  and  powers  of  the  board  of  review 
established  under  that  Act  and  to  appeals  therefrom 
to  the  Supreme  Court,  as  if  vocational  rehabihtation 
services  were  benefits  under  that  Act.-    v^ 

(5)  The    Vocational    Rehabilitation    Services    Act,    1966    is^^'^^g^^-  ' 
amended  by  adding  thereto  the  following  section :     - 


on 


8fl.  Notwithstanding  any  decision  of  the  Director,  the^^j^^l^j 
board  or  the  Supreme  Court,  a  further  applica- fo^  services 
tion  for  vocational  rehabilitation  services  may  be 
made  by  an  applicant  upon  new  or  other  evidence 
or  where  material  circumstances  have  changed. 

(6)  Clause  m  of  section  9  of  The  Vocational  Rehabilitation  ^^l^^' 
Services  Act,  1966  is  repealed.  repealed 


87.— (1)  Section  1  of  The  Weed  Control  Act,  as  amended  Rfg?-^!*^' 
by  section  1  of  The  Weed  CoHtrol  Amendment  Act,  1966,  is  amended' 
further  amended  by  relettering  clause  a  as  clause  aa  and 
by  adding  thereto  the  following  clauses : 

(a)  "Board"  means  the  Seed-Cleaning  Licence  Review 
Board  established  by  this  Act ; 

56 


274 


(6a)  "Director"    means    the    Director    appointed    under 
this  Act ; 


(da)  "licence"  means  a  hcence  to  ojjerate  a  seed-cleaning 
plant ; 


R.S.O.  I960, 
a  427,  8.  2, 
re-enacted 


(ja)  "seed-cleaning  plant"  means  a  plant  for  the  cleaning 
of  grains  or  seeds  for  seed  purposes. 

(2)  Section  2  of  The  Weed  Control  Act  is  repealed  and  the 
following  substituted  therefor : 


Director, 
inspectors 
chief  and 
district 


R.S.0. 1960. 
c.  427,  &  10, 
subs.  6, 
re-enacted 

Disposition 
of  appeal 


2.  The  Lieutenant  Governor  in  Council  may  appoint 
a  Director  to  administer  and  enforce  this  Act,  a 
chief  inspector  and  a  district  weed  inspector  for  any 
district  designated  in  his  appointment. 

(3)  Subsection  6  of  section   10  of  The  Weed  Control  Act 
is  repealed  and  the  following  substituted  therefor: 

(6)  The  chief  inspector  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  order 
appealed  from  or  may  make  a  new  order  in  place 
of  such  order,  which  shall  be  served  in  accordance 
with  subsections  3  and  4. 


Peirties 


How  appeal 
made 


Examination 
of  land 


(7)  The  appellant,  the  inspector  who  issued  the  order 
and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  proceedings  before  the  chief 
inspector  under  subsection  6. 

(8)  An  appeal  under  this  section  may  be  made  in 
writing  or  orally  or  by  telephone  to  the  chief  in- 
spector but  the  chief  inspector  may  require  the 
grounds  for  appeal  to  be  specified  in  writing  before 
the  hearing. 

(9)  The  chief  inspector  may,  in  the  presence  of  the 
parties  or  after  affording  them  an  opportunity  to  be 
present,  view  and  examine  land  in  relation  to  which 
an  order  appealed  from  under  this  section  is  made 
and  may  give  his  decision  ufx)n  the  evidence  adduced 
by  the  parties  and  on  such  view  and  examination. 


(3)  Section   18  of  The  Weed  Control  Act  is  repealed  and 


R.S.O.  I960, 
c.  427,  a  18, 

re-enacted      the  following  substituted  therefor : 


56 


I 


275 

18.  No  person  shall  operate  a  seed-cleaning  plant  without  seed-cieaning 
a  licence  therefor  from  the  Director.  required®"^® 

18a. — (1)  The  Director  shall  issue  a  licence  to  a  person  p^^^^^e, 
who  makes  apphcation  therefor  in  accordance  with 
this   Act   and   the   regulations   and   pays   the   pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  seed-cleaning 
plant ; 

(b)  the  applicant  does  not  possess  or  will  not 
have  available  all  premises,  facihties  and 
equipment  necessary  to  engage  in  the  busi- 
ness of  operating  a  seed-cleaning  plant  in 
accordance  with  this  Act  and  the  regulations ; 
or 

(c)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  186,  the  Director  shall  renew  a^«°®^*^ 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(3)  No   fee   is   payable   for   a   licence   or  any  renewal  J^e-^^^^ 
thereof  for  a  seed-cleaning  plant  that  is  used  only 

for  cleaning  the  grain  or  seed  of  the  owner  of  the 
plant. 

186— (1)  The   Director   may   refuse   to   renew   or   may^^i^*^*^° 
suspend  or  revoke  a  licence  if,  after  a  hearing,  he  ^]^^^f^°°  o'" 
is  of  opinion  that, 

(a)  the  premises,  facilities  and  equipment  used 
in  the  business  of  operating  the  seed-cleaning 
plant  pursuant  to  the  licence  do  not  comply 
with  this  Act  and  the  regulations; 

(b)  the  hcensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted 
any  person  under  his  control  or  direction  in 
connection  with  his  business  of  operating  the 
seed-cleaning  plant  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  or  of 
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any  other  Act  or  the  regulations  thereunder 
or  of  any  law  applying  to  the  carrying  on 
of  the  business  of  operating  a  seed-cleaning 
plant  or  any  condition  of  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  revocation  of  the  licence; 
or 


Provisional 
suspension, 
etc. 


Continuation 
of  licence 
pending 
renewal 


Notice  of 
hearing 


Elxamination 
of  docu- 
mentary 
evidence 


Variation 
of  decision 
by  Director 


(c)  any  other  ground  for  refusal  to  renew, 
suspension  or  revocation  specified  in  the 
regulation  exists. 

(2)  Notwithstanding  subsection  1 ,  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 

'^'  health  of  any  person  or  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  revoked  under  this  Act  and  the 
regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed, 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  has  observed  or  carried  out  the  provisions  of 
this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  renewal. 

18c. — (1)  Notice  of  a  hearing  by  the  Director  under 
section  18a  or  section  186  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  Director  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

18^.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a 
hearing  he  may  at  any  time  of  his  own  motion  or 
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on  the  application  of  the  person  who  was  the 
appHcant  or  hcensee  vary  or  rescind  his  decision  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations.  .,  ^ 

18«. — (1)  A  board  to  be  known  as  the  "Seed-Cleaning  goard* 
Licence  Review  Board"  is  hereby  established  and  established 
shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  are  members  of  the  public  service 
in  the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  notj^'^of 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  '^^*^'"™*° 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Q»iorum 
a  quorum. 

(5)  The    members    of    the    Board    shall    receive    such  5®™*^°®^*" 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 

18/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director 
appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  ofg^|°«^o°°f 
notice  by  an  appHcant  or  hcensee  under  subsection  1  appeal 
either  before  or  after  expiration  of  such  time  where  it 

is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where    an    applicant    or    licensee    appeals    to    the  |g^X? 
Board   under   this   section,    the   Board   shall   hear^PPeai 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether    the    hcence    should    be    issued,    renewed, 
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suspended  or  revoked  and  may  after  the  hearing 
confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  as  the  Board  considers 
proper,  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 


Eflfect  of 
decision 
pending 
disposal  of 
appeal 


(4)  Notwithstanding  that  an  appHcant  or  Hcensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


Parties 


ISg. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 

investigation, 
etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of 
the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  partici- 
pate, but  such  members  niay  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


Findings 
of  fact 


1971,  c. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act.  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was 
present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 
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18A. — (1)  Any  party  to  the  hearing  before  the  Board  mayAppe&i 
appeal    from    the    decision    of    the    Board    to    the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  orjjf^s*^'* 
otherwise,  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(3)  The   chairman   of  the   Board   shall   certify   to   the^^^** 
Registrar  of  the  Supreme  Court  the  record  of  thei°coart 
proceedings  before  the  Board  which,  together  with 

a  transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  ^  °JJ!|"  °^ 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court   may   confirm   or   alter   the   decision   of   the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by 

the  Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  hcensee  has|^®^*^j°fjjj 
appealed  under  this  section  from  a  decision  of  theBo^ 
Board,    unless    the    Board    otherwise    directs,    the  disposal  of 
decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 


88.— (1)  Subsections  3  and  4  of  section  3  of  The  Wildf-^^-^^- 
Rice  Harvesting  Act  are  repealed  and  the  following  sub-subM^^ 
stituted  therefor : 


I- 


(3)  The  Minister  shall  control  the  issue  of  licences  and  Jf j'J«^«^- 
may  give  directions  relating  thereto  and  to  the  can- 
cellation thereof  and  may  prescribe  terms  and  con- 
ditions of  licences. 

(4)  Subject  to  any  directions  given  by  the  Minister,  the^P°tyj,^y 
Deputy  Minister  may  issue,  refuse  to  issue  or  cancel  issue,  etc. 
licences. 

(5)  Before  refusing  to  issue  a  hcence  or  cancelling  a  Hearing 
hcence,  the  Deputy  Minister  shall  cause  an  officer 

in  the  Department  to  hold  a  hearing  to  which  the 
applicant  or  licensee  shall  be  a  party. 
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Report 


(6)  An  officer  holding  a  hearing  under  subsection  5  shall 
make  a  report  to  the  Deputy  Minister  of  his  findings 
of  fact  and  law  at  the  hearing. 


Application 
of  1971,  c.  .. 
8S.  6-16, 21-23 


(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 


Decision 

after 

hearing 


(8)  After  considering  the  report  of  an  officer  holding  a 
hearing  under  this  section,  the  Deputy  Minister  may 
issue,  refuse  to  issue  or  cancel  the  Hcence  to  which 
the  hearing  related  and  shall  give  his  reasons  for  his 
decision  to  the  applicant  or  licensee. 


Appeal 


(9)  An  applicant  or  licensee  who  has  been  refused  a 
licence  or  whose  licence  has  been  cancelled  by  the 
Deputy  Minister  may  appeal  to  the  Minister  from 
the  decision  of  the  Deputy  Minister  and  the  Minister 
shall  consider  the  report  of  the  officer  holding  the 
hearing  and  of  the  Deputy  Minister  and  may  issue, 
refuse  to  issue  or  cancel  the  licence  to  which  the 
appeal  relates. 


R|^0- 1960.  (2)  Clause  a  of  subsection  1  of  section  4  of  The  Wild  Rice 

siibs.  1,  ci! a,    Harvesting   Act   is   repealed   and   the   following   substituted 
therefor : 


R.S.O.  I960, 
C.  431,  8.  4, 
subs.  1,  cl.  d, 
repealed 


{a)  governing  the  issue,   foim,  renewal  or  transfer  of 
licences  and  prescribing  fees  therefor. 

(3)  Clause  d  of  subsection  1  of  the  said  section  4  is  repealed. 


R.S.O.  I960, 
c.  434,  s.  15, 
re-enacted 


89.  Section  15  of  The  Wolf  and  Bear  Bounty  Act  is  repealed 
and  the  following  substituted  therefor : 


Entitlement 
to  claim 


•M\i 


15.  Where  a  claimant  for  a  bounty  under  this  Act  so 
requests,  the  Minister  shall  refer  any  question  as  to 
whether  the  claimant  is  entitled  to  the  bounty  or  as 
to  the  amount  thereof  to  a  provincial  judge  having 
jurisdiction  in  the  area  in  which  the  claimant  resides, 
and  the  provincial  judge  shall  hear  and  determine  the 
question  and  his  decision  shall  be  given  effect  to  by  the 
Minister  or  the  appropriate  officers  under  this  Act. 
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90.— (1)  Subsections  2,  3,  4  and  5  of  section  15  of  Thel^^^''-^' 
Women's  Equal  Employment  Opportunity  Act,  1970  are  repealed subs's.  2-5, 
and  the  following  substituted  therefor :  re-enacted 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to  the^opy  °f 

^.  .  2^      1^  ,1      .  •        ■  complaint 

notice  of  the  hearing  that  is  given  to  any  party  except 
the  Director. 

(3)  A  member  of  the  board  hearing  a  complaint  shall  ^artrT^ot 
not  have  taken  part  in  any  investigation  or  con-  to  have  taken 
sideration  of  the  complaint  prior  to  the  hearing  and  investigation. 
shall    not    communicate    directly    or    indirectly    in '  ^ 
relation  to  the  complaint  with  any  person  or  with 

any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate, 
but  the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to 
the  parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing  Recording  of 

^     '  "  6VlQ6nC© 

shall  be  recorded  and,  if  so  required,  copies  of  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant   to  a^^^^^^^^^ 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible   or    matters    that    may    be    noticed    under 
sections  15  and  16  of  The  Statutory  Powers  Procedure^^'^^-^- 
Act,  1971. 

(6)  Subject  to  appeal  under  section  24,  the  board  has  ^f^Sid"*"" 
exclusive  jurisdiction   and   authority   to  determine 

any  question  of  fact  or  law  or  both  required  to  be 
decided  in  reaching  a  decision  as  to  whether  or  not 
any  person  has  contravened  this  Act  or  for  the 
making  of  any  order  pursuant  to  such  decision. 

(2)  Sections  16,  17,  18,  19,  20  and  21  of  The  Women  s^^\^^^> 
Equal  Employment  Opportunity  Act,  1970  are  repealed.  repealed 

(3)  Section  23  of  The  Women's  Equal  Employment  Op-f^^""-^- 
portunity  Act,  1 970  is  repealed.  repealed 

(4)  Section  24  of  The  Women's  Equal  Employment  Op- 1^'^^^'^- ^^ 
portunity  Act,  1970  is  repealed  and  the  following  substituted  re-enacted 
therefor : 
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Appeal  from 
order  of 
board 


Records  to 
be  filed  in 
court 


Minister 
entitled 
to  be  heard 


24. — (1)  Any  party  to  the  hearing  before  a  board  may 
appeal  from  the  decision  or  order  of  the  board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  sec- 
tion, the  board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made,  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board,  if  it  is  not  part  of  the  record  of 
the  board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court 
may  affirm  or  reverse  the  decision  or  order  of  the 
board  or  direct  the  board  to  make  any  decision  or 
order  that  the  board  is  authorized  to  make  under 
this  Act  and  the  court  may  substitute  its  opinion  for 
that  of  the  board. 


1970,  c.  33, 
ss.  25,  29, 
repealed 


(5)  Sections  25  and  29  of  The  Women's  Equal  Employment 
opportunity  Act,  1970  are  repealed. 


R.S.O.  I960, 
c.  435,  8.  7. 

re-enacted;  91.  Sections  7,  8  and  9  of  The  Woodmen's  Employment 

rejpeaied         Act  are  repealed  and  the  following  substituted  therefor: 


Powers  of 
inspector  in 
investiga- 
tions 


7.  The  inspector  for  the  purpose  of  making  an  investi- 
gation under  this  Act  may, 

{a)  upon  production  of  his  appointment  as  an 
inspector,  enter  at  any  reasonable  time  upon 
any  land  and  premises  upon  which  Crown 
timber  is  being  cut  and  removed  or  which  are 
used  in  connection  with  the  cutting  or  removal 
of  Crown  timber  and  examine  the  interior  of 
any  room,  tent,  cabin,  house  or  other  place 
of  accommodation  provided  for  the  living  or 
working  places  of  employees  and  of  any 
kitchen,  dining  room,  storeroom  or  other 
place  used  for  the  preparation,  serving  or 
storing  of  food  provided  to  employees;  and 


(6)  for  purposes  relevant  to  the  subject 
the  investigation,   make  inquiries  fi 
person   and   require   the   production 


matter  of 
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examine  d(x:uments,  books  and  papers,  includ- 
ing payrolls,  price  lists,  diet  sheets  and  shanty 
books,  and  for  those  purposes  the  insp)ector 
has  the  powers  of  a  Commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  1971, c. .. . 
apphes  to  such  inquiries  as  if  it  were  an 
inquiry  under  that  Act. 

92.  Where   an   appeal   is   provided   in   this   Act   to   the  Appeais^to 
Supreme    Court,    the    appeal,    until    section    14a    of    The  covat 
Judicature  Act  comes  into  force,  shall  be  to  the  Court  of  Appeal,  rs.o.  i960. 

03.  This  Act  comes  into  force  on  a  day  to  be  named  byg>g^e°*»- 
the  Lieutenant  Governor  by  his  proclamation. 

94.  This  Act  may  be  cited  as  The  Civil  Rights  Statute  Law  ^^°^  ""« 
Amendment  Act,  1971. 
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BILL  57  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Corporations  Information  Act,  1971 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  apd  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Notes 

The   Bill  is  a   revision   of   The   Corporations   Information   Act   for  the 
purpose  of, 

1.  including  the  recommendations  of  the  Select  Committee  on  Company 
Law  to  require  the  registration  of  business  names ; 

2.  simplifying  the  information  required  in  returns; 

3.  improving  the  provisions  for  enforcement ; 

4.  providing  for  the  filing  of  annual  returns  effective  on  the  anniversary 
of  the  date  of  incorporation  or  amalgamation ; 

5.  omitting  the  option  of  corporations  incorporated  under  the  Cor- 
porations Act  (Canada)  to  file  a  duplicate  of  the  summary  filed 
under  that  Act. 
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BILL  57  1971 


The  Corporations   Information  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.    In  this  Act,  interpre- 

tation 

(a)  "corporation"  means  any  corporation  with  or  without 
share  capital  wherever  or  however  incorporated  and 
includes  "extra-provincial  corporation" ; 

{b)  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High 
Court  who  are  designated  by  the  Chief  Justice  of 
the  High  Court  for  the  purpose  of  hearing  appli- 
cations under  this  Act ; 

(c)  "debt  obligation"  means  a  bond,  debenture,  note 
or  other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured ; 

{d)  "Department"  means  the  Department  of  the  Minister ; 

(e)  "extra-provincial  corporation"  means  a  corporation 
with  or  without  share  capital  incorporated  otherwise 
than  by  or  under  the  authority  of  an  Act  of  the 
Legislature ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

ig)  "prescribed"  means  prescribed  by  the  regulations; 

{h)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  72,  s.  1;  1968-69,  c.  17,  s.  1, 
amended. 
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of®business°°       2. — (1)  No  corporation  shall  carry  on  business  in  Ontario 
names  or  identify  itself  to  the  public  in  Ontario  by  a  name  or  style 

other  than  its  corporate  name  unless  the  name  or  style  is  first 

registered  with  the  Minister. 


Idem 


Idem 


(2)  A  corporation  may  register  a  name  or  style  referred 
to  in  subsection  1  by  fihng  with  the  Minister  a  statement 
setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  the  jurisdiction  in  which  it  was  incorporated ; 

(c)  the  name  or  style  in  which  it  intends  to  carry  on 
business  or  identify  itself  to  the  public  ; 

(d)  a  brief  description  of  the  business,  activity  or  service 
to  be  carried  on  in  or  identified  by  the  name  being 
registered ;  and 

(e)  the  location  of  its  head  office  giving  street  and 
number,  if  any. 

(3)  The  registration  of  a  name  or  style  under  this  section 
does  not  confer  on  the  corporation  any  right  to  such  name 
or  style  that  it  does  not  otherwise  have. 


andr^newais  ^'^^  Every  registration  made  under  this  section  expires  in 
five  years  after  the  date  of  the  registration,  subject  to  renewal 
for  a  further  period  of  five  years  from  time  to  time.    New. 


Annual 
return 


3. — (1)  Within  two  months  after  each  anniversary,  follow- 
ing the  date  upon  which  this  section  comes  into  force,  of 
the  date  of  its  incorporation  or  amalgamation  every  cor- 
poration having  its  head  or  other  office  or  carrying  on  any 
business,  activity  or  service  or  a  part  thereof  in  Ontario, 
unless  of  a  class  exempted  by  the  regulations,  shall  make 
out,  verify  and  file  with  the  Minister  a  return  setting  out  as  of 
the  anniversary  of  the  date  of  its  incorporation  or  amalgamation, 

(a)  the  name  of  the  corporation  ; 

(6)  the  date  and  manner  of  its  incorporation  or  amal- 
gamation ; 


(c)  the  jurisdiction   in   which   the  corporation   was  in- 
corporated ; 

(d)  whether  or  not  the  corporation  is  in  operation; 

{e)  generally  the  actual  undertaking  of  the  corporation ; 
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(/)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date  on 
which  each  became  a  director ; 

(g)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  its  president,  secretary, 
treasurer  and  general  manager  and  the  date  on  which 
each  became  an  officer ; 

(A)  the  location  of  its  head  office,  giving  street  and  number, 
if  any ; 

(t)  the  date  on  which  its  last  annual  meeting  was  held; 

(;■)  whether    or    not    the    corporation    is    offering    its 
securities    to    the    public    within    the    meaning    of 
subsection  9  of  section  1  of  The  Business  Corporations  i^o,  c.  25 
Act,  1970, 

and  where  the  corporation  is  an  extra-provincial  corporation 
and  is  licensed  to  carry  on  business  in  Ontario,  in  addition, 

{k)  the  name  and  office  address  of  its  attorney  for 
service  in  Ontario ; 

(/)  the  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario ; 

(m)  the  location  of  its  principal  office  in  Ontario, 

and  where  the  objects  of  a  corporation  are  in  whole  or  in  part 
of  a  social  nature,  the  annual  return  shall  state  the  address 
of  the  premises  of  the  corporation,  giving  the  street  and 
number,  if  any.     R.S.O.  1960,  c.  72,  s.  3  (1);  1968-69,  c.  17, 

s.2(l). 

(2)  A  corporation  that  holds  a  hcence  under  Part  IX  of  on  biSi^ss 
The  Corporations  Act  or  a.  predecessor  of  that  Part  or  under  ^.•'^;?2^' 
The  Mortmain  and  Charitable  Uses  Act  shall  be  doeincd  to  be 
carrying  on   business  in   Ontario  for  the   purposes  of  sub- 
section 1. 

(3)  The  return  mentioned  in  subsection  1  shall  be  verified  verification 
by  the  certificate  of  the  president  or  a  director  of  the  corporation. 

R.S.O.  1960,  c.  72,  s.  3  (2,  3),  amended. 

(4)  The  corporation  shall  retain  a  duphcate  of  its  latest  J/'c*"**'!"'^ 
return    made   under   subsection    1    and   shall    maintain    the  head  office 
duplicate    availabk     for    examination    by    any    shareholder, 
member  or  creditor  of  the  corporation  during  the  normal 
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Change  in 
board  of 
directors 


Change  in 

authorized 

capital 


business  hours  of  the  corporation  at  its  head  or  principal 
office  in  Ontario,  who  may  make  copies  thereof  or  extracts 
therefrom.    R.S.O.  1960,  c.  72,  s.  3  (5),  amended. 

(5)  Every  corporation  to  which  subsection  1  applies  shall 
file  with  the  Minister  a  notice  of  every  change  in  the  member- 
ship of  its  board  of  directors  within  fifteen  days  after  the 
change  has  taken  place,  and  the  notice  shall  specify  the  date 
upon  which  each  person  became  a  director  or  ceased  to  be  a 
director,  as  the  case  may  be,  and  the  residence  address, 
giving  street  and  number,  if  any,  of  each  such  person. 
1961-62,  c.  22,  s.  \,part;  1962-63,  c.  25,  s.  1  (1);  1968-69,  c.  17, 
s.  2  (2). 

(6)  Where  shares  of  a  class  are  donated  to,  redeemed, 
purchased,  accepted  for  surrender  or  converted  by  a  cor- 
poration with  share  capital  incorporated  in  Ontario,  it  shall, 
within  thirty  days  of  the  date  on  which  the  donation, 
redemption,  purchase,  surrender  or  conversion  is  effected, 
file  with  the  Minister  a  notice  setting  out, 

[a)  the  number  of  shares  of  the  class  donated,  redeemed, 
purchased,  surrendered  or  converted ; 

{h)  the  number  of  shares  of  the  class  cancelled; 

(c)  the  number  and  class  or  classes  of  shares  into  which 
the  shares  were  converted ;  and 

{d)  the  date  on  which  the  donation,  redemption,  pur- 
chase, surrender  or  conversion  was  effected.  1961-62, 
c.  22,  s.  1,  part;  1962-63,  c.  25,  s.  1  (1);  1968-69, 
c.  17,s.  2(3). 


«Seand°°^        (7)  The  Minister  may  in  his  discretion  enlarge  the  time 
exemption       for  filing  any  return  and  may  grant  an  exemption  in  whole 

or  in  part  from  the  payment  of  the  prescribed  fee.     R.S.O. 

1960,  c.  72,  s.  3(11);  1968-69,  c.  17,  s.  2  (6). 


from  fee 


re 


Filing  not 
complete 
until  fee 
paid 


(8)  Notwithstanding  that  a  corporation  has  delivered  or 
filed  the  return  mentioned  in  this  section  or  a  predecessor 
of  this  section,  the  corporation  shall  be  deemed  to  be  in 
default  of  filing  such  return  until  the  prescribed  fee  payable 
on  the  dehvery  or  filing  of  such  return  has  been  paid.  R.S.O. 
1960,  c.  72,  s.  3(11). 


Exanrdnation  4^ — (J)  Upon  payment  of  the  prescribed  fee,  any  person 
is  entitled  to  examine  any  document  filed  under  section  2  or  3 
or  any  predecessor  thereof,  and  to  make  extracts  therefrom. 

New. 
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(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  F^iiraishin^ 
furnish  any  person  with  a  certified  copy  of  any  document  ^"''^^^ 
filed   with    him   under   section    2   or   3   or   any   predecessor 
thereof.     New. 

5. — (1)  The  Minister  may  at  any  time  by  notice  require  any  information 
corporation  to  file  within   the  time  specified  in  the  notice  mSS^^ 
a  return  upon  any  subject  connected  with  its  affairs  and 
relevant  to  the  administration  or  enforcement  of  this  Act, 
The  Business  Corporations  Act,  1970,  or  The  Corporations  y4c/i970,c.25 
R.S.O.  1960,  c.  72.  s.  4;  1968-69,  c.  17,  s.  3,  amended.  Rf-o.i96o. 

(2)  The  Minister  or  any  employee  of  the  Department  shall  ^em, 
not  disclose  any  information  contained  in  a  return  made  under  of^'^  '^'^ 
subsection  1,  except  where  the  disclosure  is  necessary  for  the 
administration  or  enforcement  of  this  Act,  The  Business 
Corporations  Act,  1970,  or  The  Corporations  Act,  or  where  the 
disclosure  is  required  by  a  court  for  the  purposes  of  an 
action,  prosecution  or  other  proceeding.     New. 

6.  The    Minister    with    the    approval    of    the    Lieutenant  P^l^*"?? 
Governor  in  Council  may  delegate  in  writing  any  of  his  duties 
or   powers    under   this    Act    to   any   public   servant    in    the 
Department.     New. 

7. — (1)  Every  person  who  makes  a  statement  in  any  docu-^*^®°^ 
ment,  material,  evidence  or  information  submitted  or  required 
by  or  for  the  purposes  of  this  Act  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made,  is  false 
or  misleading  with  respect  to  any  material  fact  or  that  omits 
to  state  any  material  fact,  the  omission  of  which  makes  the 
statement  false  or  misleading,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000.  R.S.O.  1960,  c.  72,  s.  3  (8); 
1962-63,  c.  25,  s.  1  (3),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  |^°eilJSlt 
if  he  did  not  know  that  the  statement  was  false  or  mis- of  offence 
leading   and   in   the   exercise   of  reasonable   diligence   could 

not  have  known  that  the  statement  was  false  or  misleading. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  sub-  g^ft^Sf'" 
section  1,  every  director  or  officer  of  such  corporation  who  directors 
authorized,  permitted  or  acquiesced  in  such  offence  is  also  officers, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both.     New. 
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General 
penalty 


Responsi- 
bility of 
directors, 
officers, 
etc. 


8. — (1)  Every  person  who, 

{a)  contravenes  this  Act  or  the  regulations ;  or 

(b)  fails  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations, 

is,  except  where  such  conduct  also  constitutes  an  offence 
under  section  7,  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000  or,  if  such 
person  is  a  corporation,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section 1,  every  director  or  officer  of  such  corporation,  and, 
where  the  corporation  is  an  extra-provincial  corporation,  every 
person  acting  as  its  representative  in  Ontario,  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.     New. 


Consent  to 
prosecute 


9. — (1)  No  proceedings  under  section  7  or  8  shall  be  com- 
menced except  with  the  consent  or  under  the  direction  of  the 
Minister. 


Limitation 


(2)  No  proceedings  under  section  7  or  8  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the  Minister 
as  certified  by  him.     New. 


Restrain- 
ing orders 


1 0.  Where  it  appears  to  the  Minister  or  to  any  shareholder 
or  creditor  of  the  corporation  that  the  corporation  has  not 
complied  with  any  provision  of  this  Act  or  the  regulations 
or  any  order,  direction  or  other  requirement  made  under  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  he  may  apply  to  the  court 
for  an  order  directing  the  corporation,  director  or  officer 
or  employee,  as  the  case  may  be,  to  comply  with  such  pro- 
vision, order,  direction  or  other  requirement  or  for  an  order 
restraining  such  person  from  contravening  such  provision, 
order,  direction  or  other  requirement  and  upon  such  applic- 
ation the  court  may  make  such  order  or  such  other  order  as 
the  court  thinks  fit.     New. 


Certificates 
of  Minister 


1 1 .  The  Minister  may  issue  a  certificate  certifying, 

{a)  as  to  the  registration  or  non-registration  of  a  name 
or  style  under  section  2 ; 
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(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act; 

(c)  as  to  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the 
Minister ;  or 

{d)  that  any  person  named  in  the  certificate  on  the  date 
or  during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Department  as  a  director, 
officer,  manager  or  attorney  for  service  of  the  cor- 
poration named  in  the  certificate.     New. 

12. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  Execution 

X      •  ^-c       .  r  r  ,  .^  ofcertifl- 

to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  cates  of 
be  issued  under  the  seal  of  the  Minister  and  shall  be  signed  ^^^^^'^'^ 
by  him  or  by  such  officer  of  the  Department  as  is  designated 
by  the  regulations. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  ^'"^ifi^tes 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence 
in  any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of  the 
signature  or  the  official  position  of  the  person  appearing  to  have 
signed  the  certificate.     New. 

13.  The  Lieutenant  Governor  in  Council  may  make  regula- ^^^*"°°» 
tions, 

(a)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3 ; 

(6)  providing  for  the  registration  of  names  and  styles 
under  section  2  and  for  the  renewal  thereof ; 

(c)  requiring  the  payment  of  fees  for  any  matter  required 
to  be  done  in  the  administration  of  this  Act  and 
prescribing  the  amounts  thereof ; 

{d)  designating  officers  of  the  Department  who  may  sign 
certificates  for  the  purposes  of  section  12. 

[e)  respecting  the  form  of  any  document  required  to  be 
filed  under  this  Act. 

R.S.O.  I960, 

14.  The  Corporations  Information  Act,  The  Corporations  c^^^^^^. 
Information  Amendment  Act,  1961-62,  The  Corporations  Infor-  \^f'^.^'' 
motion  Amendment  Act,  1962-63,  The  Corporations  Information  i968l^^.'i7. 

^  repealed 
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Amendment    Act,    1966    and    The    Corporations    Information 
Amendment  Act,  1968-69  are  repealed. 

m°ent"^°'^*  15. — (1)  This  Act,  except  section  2,  comes  into  force  on 

a  day   to  be   named   by   the   Lieutenant   Governor  by  his 
proclamation. 


Idem 


(2)  Section  2  comes  into  force  three  months  after  the  day 
on  which  the  remainder  of  this  Act  is  proclaimed  in  force. 


Short  title  \q^  This,  Act  may  be  cited  as  The  Corporations  Information 

Act,  1971. 


■r;  forux^ 


J-r. 
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BILL  57 


4th  Session.  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


The  Corporations  Information  Act,  1971 


The  Hon.  Arthur  A.  Wishart 
Minister  of  Financial  and  Commercial  Affairs 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


I. 


BILL  57  1971 


The  Corporations   Information  Act,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "corporation"  means  any  corporation  with  or  without 
share  capital  wherever  or  however  incorporated  and 
includes  "extra-provincial  corporation" ; 

{b)  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High 
Court  who  are  designated  by  the  Chief  Justice  of 
the  High  Court  for  the  purpose  of  hearing  appli- 
cations under  this  Act ; 

(c)  "debt  obligation"  means  a  bond,  debenture,  note 
or  other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured ; 

(d)  ' '  Department ' '  means  the  Department  of  the  Minister ; 

{e)  "extra-provincial  corporation"  means  a  corporation 
with  or  without  share  capital  incorporated  otherwise 
than  by  or  under  the  authority  of  an  Act  of  the 
Legislature ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

{g)  "prescribed"  means  prescribed  by  the  regulations; 

{h)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  72,  s.  1;  1968-69,  c.  17,  s.  1, 
amended. 
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of^bu8ine88°°       ^' — (^)  ^°  Corporation  shall  carry  on  business  in  Ontario 
names  or  identify  itself  to  the  public  in  Ontario  by  a  name  or  style 

other  than  its  corporate  name  unless  the  name  or  style  is  first 

registered  with  the  Minister. 


Mem 


Idem 


(2)  A  corporation  may  register  a  name  or  style  referred 
to  in  subsection  1  by  filing  with  the  Minister  a  statement 
setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  the  jurisdiction  in  which  it  was  incorporated; 

(c)  the  name  or  style  in  which  it  intends  to  carry  on 
business  or  identify  itself  to  the  public ; 

{d)  a  brief  description  of  the  business,  activity  or  service 
to  be  carried  on  in  or  identified  by  the  name  being 
registered ;  and 

(e)  the  location  of  its  head  office  giving  street  and 
number,  if  any. 

(3)  The  registration  of  a  name  or  style  under  this  section 
does  not  confer  on  the  corporation  any  right  to  such  name 
or  style  that  it  does  not  otherwise  have. 


andr^e^ewais  ^^^  Every  registration  made  under  this  section  expires  in 
five  years  after  the  date  of  the  registration,  subject  to  renewal 
for  a  further  period  of  five  years  from  time  to  time.    New. 


Annual 
return 


3. — (1)  Within  two  months  after  each  anniversary,  follow- 
ing the  date  upon  which  this  section  comes  into  force,  of 
the  date  of  its  incorporation  or  amalgamation  every  cor- 
poration having  its  head  or  other  office  or  carrying  on  any 
business,  activity  or  service  or  a  part  thereof  in  Ontario, 
unless  of  a  class  exempted  by  the  regulations,  shall  make 
out,  verify  and  file  with  the  Minister  a  return  setting  out  as  of 
the  anniversary  of  the  date  of  its  incorporation  or  amalgamation, 

(a)  the  name  of  the  corporation ; 

{b)  the  date  and  manner  of  its  incorporation  or  amal- 
gamation ; 

(c)  the  jurisdiction  in  which  the  corporation  was  in- 
c6rporated ; 

(d)  whether  or  not  the  corporation  is  in  operation; 

{e)  generally  the  actual  undertaking  of  the  corporation; 
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if)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date  on 
which  each  became  a  director ; 

(g)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  its  president,  secretary, 
treasurer  and  general  manager  and  the  date  on  which 
each  became  an  officer ; 

[h)  the  location  of  its  head  office,  giving  street  and  number, 
if  any ; 

{i)  the  date  on  whicn  its  last  annual  meeting  was  held; 

(j)  whether    or    not    the    corporation    is    offering    its 
securities    to    the    public    within    the    meaning    of 
subsection  9  of  section  1  of  The  Business  Corporations  ^^o,  c.  25 
Act,  1970, 

and  where  the  corporation  is  an  extra-provincial  corporation 
and  is  licensed  to  carry  on  business  in  Ontario,  in  addition, 

{k)  the  name  and  office  address  of  its  attorney  for 
service  in  Ontario ; 

(/)  the  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario ; 

(m)  the  location  of  its  principal  office  in  Ontario, 

and  where  the  objects  of  a  corporation  are  in  whole  or  in  part 
of  a  social  nature,  the  annual  return  shall  state  the  address 
of  the  premises  of  the  corporation,  giving  the  street  and 
number,  if  any.     R.S.O.  1960,  c.  72,  s.  3  (1);  1968-69,  c.  17, 

s.2(l). 

(2)  A  corporation  that  holds  a  licence  under  Part  IX  of  ^arryi^^^ 
The  Corporations  Act  or  a.  predecessor  of  that  Part  or  under  gj^^Jg^- 
The  Mortmain  and  Charitable  Uses  Act  shall  be  deemed  to  be 
carrying  on   business  in   Ontario   for  the   purposes  of  sub- 
section 1. 

(3)  The  return  mentioned  in  subsection  1  shall  be  verified  verification 
by  the  certificate  of  the  president  or  a  director  of  the  corporation. 

R.S.O.  1960,  c.  72,  s.  3  (2,  3),  amended. 

(4)  The  corporation  shall  retain  a  duplicate  of  its  latest  ^/*oJ?i?''^ 
return    made   under   subsection    1    and   shall    maintain    the  head  office 
duplicate    available    for    examination    by    any    shareholder, 
member  or  creditor  of  the  corporation  during  the  normal 
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Change  In 
board  of 
directors 


Change  in 

authorized 

capital 


business  hours  of  the  corporation  at  its  head  or  principal 
office  in  Ontario,  who  may  make  copies  thereof  or  extracts 
therefrom.    R.S.O.  1960,  c.  72,  s.  3  (5),  amended. 

(5)  Every  corporation  to  which  subsection  1  applies  shall 
file  with  the  Minister  a  notice  of  every  change  in  the  member- 
ship of  its  board  of  directors  within  fifteen  days  after  the 
change  has  taken  place,  and  the  notice  shall  specify  the  date 
upon  which  each  person  became  a  director  or  ceased  to  be  a 
director,  as  the  case  may  be,  and  the  residence  address, 
giving  street  and  number,  if  any,  of  each  such  person. 
1961-62,  c.  22,  s.  \,part;  1962-63,  c.  25,  s.  1  (1);  1968-69,  c.  17, 
s.  2  (2). 

(6)  Where  shares  of  a  class  are  donated  to,  redeemed, 
purchased,  accepted  for  surrender  or  converted  by  a  cor- 
poration with  share  capital  incorporated  in  Ontario,  it  shall, 
within  thirty  days  of  the  date  on  which  the  donation, 
redemption,  purchase,  surrender  or  conversion  is  effected, 
file  with  the  Minister  a  notice  setting  out, 

[a]  the  number  of  shares  of  the  class  donated,  redeemed, 
purchased,  surrendered  or  converted ; 

[h)  the  number  of  shares  of  the  class  cancelled; 

(c)  the  number  and  class  or  classes  of  shares  into  which 
the  shares  were  converted ;  and 

{d)  the  date  on  which  the  donation,  redemption,  pur- 
chase ,  surrender  or  conversion  was  effected .  1 96 1  -62 , 
c.  22,  s.  1,  part;  1962-63.  c.  25,  s.  1  (1);  1968-69, 
c.  17,  s.  2(3). 


Seand'^^^        (7)  The  Minister  may  in  his  discretion  enlarge  the  time 
exemption       for  filing  any  return  and  may  grant  an  exemption  in  whole 

or  in  part  from  the  payment  of  the  prescribed  fee.     R.S.O. 

1960,  c.  72,  s.  3(11);  1968-69,  c.  17,  s.  2  (6). 


from  fee 


fe 


Filingr  not 
complete 
until  fee 
paid 


(8)  Notwithstanding  that  a  corporation  has  delivered  or 
filed  the  return  mentioned  in  this  section  or  a  predecessor 
of  this  section,  the  corporation  shall  be  deemed  to  be  in 
default  of  filing  such  return  until  the  prescribed  fee  payable 
on  the  delivery  or  filing  of  such  return  has  been  paid.  R.S.O. 
1960,  c.  72,8.3(11). 


Exan^nation  4^ — (J)  Upon  payment  of  the  prescribed  fee,  any  person 
is  entitled  to  examine  any  document  filed  under  section  2  or  3 
or  any  predecessor  thereof,  and  to  make  extracts  therefrom. 

New. 


57 


(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  5^/^°* 
furnish  any  person  with  a  certified  copy  of  any  document  """^  ^* 
filed   with   him    under   section    2   or   3   or   any   predecessor 
thereof.     New. 

5. — (1)  The  Minister  may  at  any  time  by  notice  require  any  information 
corporation  to  file  within  the  time  specified  in  the  notice  M?^8tei-*'^ 
a  return  upon  any  subject  connected  with  its  affairs  and 
relevant  to  the  administration  or  enforcement  of  this  Act, 
The  Business  Corporations  Act,  1970,  or  The  Corporations  ^c/i970.c.25 
R.S.O.  1960,  c.  72,  s.  4;  1968-69,  c.  17,  s.  3,  amended.  J-so.i960. 

(2)  The  Minister  or  any  employee  of  the  Department  shall  "em, 
not  disclose  any  information  contained  in  a  return  made  under  of^  "^"^ 
subsection  1,  except  where  the  disclosure  is  necessary  for  the 
administration  or  enforcement  of  this  Act,  The  Business 
Corporations  Act,  1970,  or  The  Corporations  Act,  or  where  the 
disclosure  is  required  by  a  court  for  the  purposes  of  an 
action,  prosecution  or  other  proceeding.     New. 

6.  The    Minister    with    the    approval    of    the    Lieutenant  fei^^t'ion 
Governor  in  Council  may  delegate  in  writing  any  of  his  duties 
or   powers   under   this    Act    to    any   public   servant    in    the 
Department.     New. 

7 . — ( 1 )  Every  person  who  makes  a  statement  in  any  docu-  offence 
ment,  material,  evidence  or  information  submitted  or  required 
by  or  for  the  purposes  of  this  Act  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made,  is  false 
or  misleading  with  respect  to  any  material  fact  or  that  omits 
to  state  any  material  fact,  the  omission  of  which  makes  the 
statement  false  or  misleading,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000.  R.S.O.  1960,  c.  72,  s.  3  (8); 
1962-63,  c.  25,  s.  1  (3),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  S'eieJ^f t 
if  he  did  not  know  that  the  statement  was  false  or  mis- of  offence 
leading   and   in   the   exercise   of  reasonable   diligence   could 

not  have  known  that  the  statement  was  false  or  misleading. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  sub-  g^ft^S? '' 
section  1,  every  director  or  officer  of  such  corporation  whoj^ctora 
authorized,  permitted  or  acquiesced  in  such  offence  is  also  officers, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both.     New. 
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General 
penalty 


Responsi- 
bility of 
directors, 
ofllcers, 
etc. 


8. — (1)  Every  person  who, 

(a)  contravenes  this  Act  or  the  regulations ;  or 

(6)  fails  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations, 

is,  except  where  such  conduct  also  constitutes  an  offence 
under  section  7,  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000  or,  if  such 
person  is  a  corporation,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section 1,  every  director  or  officer  of  such  corporation,  and, 
where  the  corporation  is  an  extra-provincial  corporation,  every 
person  acting  as  its  representative  in  Ontario,  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  |2,000.     New. 


Consent  to 
prosecute 


9. — (1)  No  proceedings  under  section  7  or  8  shall  be  com- 
menced except  with  the  consent  or  under  the  direction  of  the 
Minister. 


Limitation 


(2)  No  proceedings  under  section  7  or  8  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the  Minister 
as  certified  bv  him.     New. 


Restrain- 
ing orders 


10.  Where  it  appears  to  the  Minister  or  to  any  shareholder 
or  creditor  of  the  corporation  that  the  corporation  has  not 
complied  with  any  provision  of  this  Act  or  the  regulations 
or  any  order,  direction  or  other  requirement  made  under  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  he  may  apply  to  the  court 
for  an  order  directing  the  corporation,  director  or  officer 
or  employee,  as  the  case  may  be,  to  comply  with  such  pro- 
vision, order,  direction  or  other  requirement  or  for  an  order 
restraining  such  person  from  contravening  such  provision, 
order,  direction  or  other  requirement  and  upon  such  applic- 
ation the  court  may  make  such  order  or  such  other  order  as 
the  court  thinks  fit.     New. 


Certificates 
of  Minister 


1 1 .  The  Minister  may  issue  a  certificate  certifying, 

{a)  as  to  the  registration  or  non-registration  of  a  name 
or  style  under  section  2 ; 
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(6)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act; 

(c)  as  to  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the 
Minister ;  or 

{d)  that  any  person  named  in  the  certificate  on  the  date 
or  during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Department  as  a  director, 
officer,  manager  or  attorney  for  service  of  the  cor- 
poration named  in  the  certificate.     New. 

12. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  Execution 

./-  .,  ,  .-  ofcertifi- 

to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  cates of 
be  issued  under  the  seal  of  the  Minister  and  shall  be  signed 
by  him  or  by  such  officer  of  the  Department  as  is  designated 
by  the  regulations. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  ^^^^^^^^es 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence 
in  any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of  the 
signature  or  the  official  position  of  the  person  appearing  to  have 
signed  the  certificate.     New. 

13.  The  Lieutenant  Governor  in  Council  may  make  regula- ^®8^'^*"°°« 
tions, 

{a)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3 ; 

{b)  providing  for  the  registration  of  names  and  styles 
under  section  2  and  for  the  renewal  thereof ; 

(c)  requiring  the  payment  of  fees  for  any  matter  required 
to  be  done  in  the  administration  of  this  Act  and 
prescribing  the  amounts  thereof ; 

{d)  designating  officers  of  the  Department  who  may  sign 
certificates  for  the  purposes  of  section  12. 

[e]  respecting  the  form  of  any  document  required  to  be 
filed  under  this  Act. 

R.S.O.  I960. 

14.  The  Cof potations  Information  Act,  The  Corporations  or^f^^^^. 
Information  Amendment  Act,  1961-62,  The  Corporations  Infor-  {^-f-^.^' 
mation  Amendment  Act,  1962-63,  The  Corporations  Information  i»^f.c-i7. 
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Amendment    Act,    1966    and    The    Corporations    Information 
Amendment  Act,  1968-69  are  repealed. 


men™*'^°^  15. — (1)  This  Act,  except  section  2,  comes  into  force  on 

a   day  to  be   named   by  the   Lieutenant   Governor  by  his 
proclamation. 


Idem 


(2)  Section  2  comes  into  force  three  months  after  the  day 
on  which  the  remainder  of  this  Act  is  proclaimed  in  force. 


Short  title 


1 6.  This  Act  may  be  cited  as  The  Corporations  Information 
Act,  1971. 
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BILL  58  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Crop  Insurance  Act  (Ontario),  1966 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

Presently,  the  Act  provides  that  coverage  against  loss  in  production  of 
a  crop  insured  under  a  plan  may  be  extended  to  include  loss  arising  when 
the  seeding  or  planting  of  that  crop  is  prevented  by  a  designated  peril. 
The  Crop  Insurance  Act  (Canada)  permits  a  broader  extension  of  such 
coverage  to  include  non-insured  agricultural  crops  when  seeding  or  planting 
is  prevented  by  excess  ground  moisture,  weather  or  other  agricultural  hazards. 

The  amendment  brings  the  Ontario  Act  into  line  with  the  Canada  Act. 
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BILL  58  1971 


An  Act  to  amend 
The  Crop  Insurance  Act  (Ontario),  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Crop  Insurance  Act  (Ontario),  1966  is  amended  bv^^®^*<^34, 
adding  thereto  the  following  section : 

5a. — (1)  Subject  to  the  approval  of  the  Lieutenant  ^^®™ 
Governor  in  Council,  the  Commission  may  make 
regulations  estabUshing,  amending  and  revoking 
voluntary  plans  providing  for  the  insurance  within 
Ontario  against  loss  arising  when  the  seeding  or 
planting  of  land  to  an  agricultural  crop  is  prevented 
by  excess  ground  moisture,  weather  or  other  agri- 
cultural hazards,  and  the  provisions  of  subsection  1 
of  section  5  apply  mutatis  mutandis  with  respect  to 
any  plan. 

(2)  A  plan  or  any  provisions  thereof  may  apply  to  all  Application 
of  Ontario  or  to  any  area  within  Ontario.  regulations 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^°™f^®°*^®- 
the  1st  day  of  March,  1971. 

3.  This  Act  may  be  cited  as  The  Crop  Insurance  Amendment  ^^°^  ""® 
Act  {Ontario),  1971. 
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BILL  58 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Crop  Insurance  Act  (Ontario),  1966 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  58  1971 


An  Act  to  amend 
The  Crop  Insurance  Act  (Ontario),  1%6 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1.  The  Crop  Insurance  Act  {Ontario),  1966  is  amended  by  i966,c  34. 

,,.,  irii-  •  amended 

adding  thereto  the  following  section : 

5a. — (1)  Subject  to  the  approval  of  the  Lieutenant  ^*^®™ 
Governor  in  Council,  the  Commission  may  make 
regulations  establishing,  amending  and  revoking 
voluntary  plans  providing  for  the  insurance  within 
Ontario  against  loss  arising  when  the  seeding  or 
planting  of  land  to  an  agricultural  crop  is  prevented 
by  excess  ground  moisture,  weather  or  other  agri- 
cultural hazards,  and  the  provisions  of  subsection  1 
of  section  5  apply  mutatis  mutandis  with  respect  to 
any  plan. 

(2)  A  plan  or  any  provisions  thereof  may  apply  to  all  Application 
of  Ontario  or  to  any  area  within  Ontario.  reguiationB 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  SS"®"''®' 
the  1st  day  of  March,  1971. 

3.  This  Act  may  be  cited  as  The  Crop  Insurance  Amendment  ^^°^  ""« 
Act  {Ontario),  1971. 
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BILL  59  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  License  and  Regulate  Fur  Farms 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  implement  the  transfer  of  the  administration 
and  control  of  fur  farms  from  the  Minister  of  Lands  and  Forests  to  the 
Minister  of  Agriculture  and  Food. 
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BILL  59  1971 


An  Act  to  License  and  Regulate  Fur  Farms 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-i-A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1 .    In  this  Act,  interpre- 

tation 

(a)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food ; 

(b)  "fur-bearing  animal"  means  a  fisher,  fox,  marten, 
mink,  raccoon  or  any  other  animal  that  the  Lieutenant 
Governor  in  Council  declares  to  be  a  fur-bearing 
animal  for  the  purposes  of  this  Act ; 

(c)  "fur  farm"  means  premises  where  fur-bearing  animals 
are  kept  in  captivity  for  propagation  or  the  production 
of  pelts  for  commercial  purposes ; 

(d)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

(e)  "hcence"  means  a  licence  under  this  Act ; 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

ig)  "jjelt"  means  the  untanned  skin  of  a  fur-bearing 
animal ; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  administration  of  this  Act  is  under  the  control  and  ^iJ^ETl^c^ 
direction  of  the  Minister. 
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3.  No 


Licence  for 
operation  of 

a  fur  farm       Operator 


Issue  of 
licence 


person    shall    commence    or    continue    to    be    the 
of   a   fur   farm   except   under   the   authority   of  a 
licence  from  the  Director  in  respect  of  that  farm. 


4.  The  Director  shall  issue  a  licence  to  a  person  who 
makes  application  therefor  in  .accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee. 


Responsi- 
bility of 
operator 


Idem 


5. — (1)  An  operator  of  a  fur  farm  shall  maintain  in  a 
clean  and  sanitary  condition  the  premises  in  which  fur-bearing 
animals  are  kept. 

(2)  An  operator  of  a  fur  farm  shall  ensure  that  all 
necessary  measures  are  taken  to  prevent  cruelty  to  or 
neglect  of  the  fur-bearing  animals  on  the  fur  farm. 


Idem 


Permits 


(3)  An  operator  of  a  fur  farm  shall  ensure  that  the 
pens  and  enclosures  in  which  fur-bearing  animals  are  kept 
are  constructed  and  maintained  in  a  manner  that  will 
prevent  such  animals  from  escaping  and  other  animals  from 
entering. 

6.  No  person  shall, 


{a)  take   or   ship,   or   cause   to   be   taken   or   shipped, 
from  a  fur  farm  to  a  point  outside  Ontario ; 

{b)  take  or  ship,  or  cause  to  be  taken  or  shipped,  from 
a  fur  farm  to  a  point  within  Ontario ;  or 


Containers 
to  be 
marked 


(c)  send,  or  cause  to  be  sent,  from  a  fur  farm  to  a 
tanner  or  taxidermist  for  tanning,  plucking  or 
treating  in  any  way, 

any  fur-bearing  animal  or  pelt  except  under  the  authority 
of  a  permit  prescribed  in  the  regulations. 

7.  A  container  used  in  the  shipment  or  transportation  of 
fur-bearing  animals  or  pelts  from  a  fur  farm  shall  be 
plainly  marked  on  the  outside  in  such  a  manner  as  to  give 
the  quantity  and  description  of  the  contents  and  the 
names  and  addresses  of  the  consignor  and  of  the  consignee. 


Inspectors 


Certificate 

of 

appointment 


8. — (1)  The  Minister  may  appoint  a  chief  inspector  and 
such  other  inspectors  as  he  considers  necessary  to  carry  out 
and  enforce  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
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without  further  proof  of  the  signature  or  authority  of  the 
Minister.  ^ 

(3)  Subject    to   subsection   4,   an   inspector  may    for  the  Powers  of 
purpose  of  carrying  out  his  duties  under  this  Act'  and  the '°''^''°'" 
regulations,    enter   any   premises   or   building   used   in   con- 
nection with  a  fur  farm  or  which  he  has  reason  to  believe  are 

used  in  connection  with  the  operation  of  a  fur  farm. 

(4)  Except  under  the  authority  of  a  warrant  under  section  Entry  of 
14  of  The  Summary  Convictions  Act,  an  inspector  shall  not '*'^^"*°^' 
enter  any  part   of  a  dwelling  without   the  consent  of  theaSf^^' 
owner  or  occupant. 

(5)  Every   person   shall,    when   required   by   the   Director  Production 
or    an    inspector,    produce    any    books,    records    or    other  etc.^'''"^**^' 
documents  relating  to  the  operation  of  a  fur  farm. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  o^'s^^ruction 
course  of  his  duties  or  furnish  him  with  false  information  qj.°^'°^p^'"^°'' 
refuse  to  furnish  him  with  information. 

10.  Every  person  who  contravenes  any  of  the  provisions  0*"^^°^® 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 

not  more  than  $100  and  for  a  second  or  subsequent  offence 
to  a  fine  of  not  more  than  $500. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

{a)  providing  for  the  issue  of  licences  and  prescribing 
the  duration,  terms  and  conditions  thereof  and  the 
fees  to  be  paid  therefor ; 

{h)  declaring  animals,  other  than  those  mentioned  in 
clause  h  of  section  1 ,  to  be  fur-bearing  animals  for  the 
purposes  of  this  Act ; 

(c)  prescribing  forms  and  providing  for  their  use ; 

{d)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  fur  farm ; 

{e)  prescribing  the  reports  to  be  submitted  to  the 
Director  by  the  operator  of  a  fur  farm ; 

(/)  prescribing,  and  providing  for  the  issue  of,  permits 
for  the  purposes  of  section  6 ; 
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ig)  prescribing  the  duties  of  inspectors ; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

ncen"ef  12.  Every  fur  farmer's  licence  issued  under  section  59  of 

r^^iSrc'is  ^^^  ^^^^  ^^^  ^^^^  ^^^'  ^^^^-^^'  ^nd  expiring  with  the  31st 
day  of  December,  1971,  shall  continue  to  be  vahd  and  shall  be 
deemed  to  have  been  issued  under  this  Act. 

Commence-  j  3^  jhis  Act  shall  be  deemed  to  have  come  into  force 

on  the  1st  day  of  April,  1971. 

Short  title  14,  This  Act  may  be  cited  as  The  Fur  Farms  Act,  197 J. 
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BILL  59 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  License  and  Regulate  Fur  Farms 


The  Hon.  Wm.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


BILL  59  1971 

An  Act  to  License  and  Regulate  Fur  Farms 

TJER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■--■•  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 


1 .    In  this  Act,  interpre- 

tation 

(a)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food ; 

(6)  "fur-bearing  animal"  means  a  fisher,  fox,  marten, 
mink,  raccoon  or  any  other  animal  that  the  Lieutenant 
Governor  in  Council  declares  to  be  a  fur-bearing 
animal  for  the  purposes  of  this  Act ; 

(c)  "fur  farm"  means  premises  where  fur-bearing  animals 
are  kept  in  captivity  for  propagation  or  the  production 
of  pelts  for  commercial  purposes ; 

(d)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

{e)  "licence"  means  a  licence  under  this  Act ; 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(g)  "pelt"  means  the  untanned  skin  of  a  fur-bearing 
animal ; 

(A)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  administration  of  this  Act  is  under  the  control  and  Administni- 
direction  of  the  Minister. 
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shall    commence    or    continue    to    be    the 


operStfonof        ».  No    person 
a  fur  farm       operator   of   a   fur   farm   except   under   the   authority   of   a 
licence  from  the  Director  in  respect  of  that  farm. 


Issue  of 
licence 


4.  The  Director  shall  issue  a  licence  to  a  person  who 
makes  application  therefor  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee. 


Responsi- 
bility of 
operator 


5. — (1)  An  operator  of  a  fur  farm  shall  maintain  in  a 
clean  and  sanitary  condition  the  premises  in  which  fur-bearing 
animals  are  kept. 


Idem 


a    fur    farm    shall    ensure    that    all 
are    taken    to    prevent    cruelty    to    or 


(2)  An    operator    of 
necessary    measures 
neglect  of  the  fur-bearing  animals  on  the  fur  farm 


Idem 


Permits 


(3)  An  operator  of  a  fur  farm  shall  ensure  that  the 
pens  and  enclosures  in  which  fur-bearing  animals  are  kept 
are  constructed  and  maintained  in  a  manner  that  will 
prevent  such  animals  from  escaping  and  other  animals  from 
entering.  , 

6.  No  person  shall, 


Containers 
to  be 
marked 


(a)  take  or  ship,  or  cause  to  be  taken  or  shipped, 
from  a  fur  farm  to  a  point  outside  Ontario ; 

{b)  take  or  ship,  or  cause  to  be  taken  or  shipped,  from 
a  fur  farm  to  a  point  within  Ontario ;  or 

(c)  send,  or  cause  to  be  sent,  from  a  fur  farm  to  a 
tanner  or  taxidermist  for  tanning,  plucking  or 
treating  in  any  way, 

any  fur-bearing  animal  or  pelt  except  under  the  authority 
of  a  permit  prescribed  in  the  regulations. 

7.  A  container  used  in  the  shipment  or  transportation  of 
fur-bearing  animals  or  pelts  from  a  fur  farm  shall  be 
plainly  marked  on  the  outside  in  such  a  manner  as  to  give 
the  quantity  and  description  of  the  contents  and  the 
names  and  addresses  of  the  consignor  and  of  the  consignee. 


Inspectors 


8. — (1)  The  Minister  may  appoint  a  chief  inspector  and 
such  other  inspectors  as  he  considers  necessary  to  carry  out 
and  enforce  this  Act  and  the  regulations. 


Certificate  (2)  The  production  by  an  inspector  of  a  certificate  of  his 

appointment    appointment    purporting    to   be   signed    by   the    Minister    is 

admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
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without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject   to   subsection   4,   an  inspector  may,   for  theP°''«"o' 
purpose  of  carrying  out  his  duties  under  this  Act  and  the^°*'^^'' 
regulations,    enter   any   premises   or   building   used   in   con- 
nection with  a  fur  farm  or  which  he  has  reason  to  beheve  are 

used  in  connection  with  the  operation  of  a  fur  farm. 

(4)  Except  under  the  authority  of  a  warrant  under  section  ^ntrv  of 
14  of  The  Summary  Convictions  Act,  an  inspector  shall  not  **''*^  ^°^ 
enter  any  part   of  a  dwelhng  without   the  consent  of  the^i?'^^' 
owner  or  occupant. 

(5)  Every   person   shall,   when   required  by   the   Director  Pr°<*°c"on 

,  ,  ,    ^  ,  -^      ,  of  records, 

or    an    mspector,    produce    any    books,    records    or    other  etc. 
documents  relating  to  the  operation  of  a  fur  farm. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  o*»^c^'^o° 
course  of  his  duties  or  furnish  him  with  false  information  or 

refuse  to  furnish  him  with  information. 

10.  Every  person  who  contravenes  any  of  the  provisions  °^®°°® 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 

not  more  than  $100  and  for  a  second  or  subsequent  offence 
to  a  fine  of  not  more  than  $500. 

1 1 .  The    Lieutenant    Governor    in    Council    may    make  Re^iiiations 
regulations, 

(a)  providing  for  the  issue  of  hcences  and  prescribing 
the  duration,  terms  and  conditions  thereof  and  the 
fees  to  be  paid  therefor ; 

(6)  declaring  animals,  other  than  those  mentioned  in 
clause  h  of  section  1 ,  to  be  fur-bearing  animals  for  the 
purposes  of  this  Act ; 

(c)  prescribing  forms  and  providing  for  their  use ; 

{d)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  fur  farm ; 

[e)  prescribing  the  reports  to  be  submitted  to  the 
Director  by  the  operator  of  a  fur  farm ; 

(/)  prescribing,  and  providing  for  the  issue  of,  permits 
for  the  purposes  of  section  6 ; 
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(g)  prescribing  the  duties  of  inspectors ; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


12.  Every  fur  farmer's  Hcence  issued  under  section  59  of 


Existing 
licences 

continued       The  Game  and  Fish  Act,  1961-62,  and  expiring  with  the  31st 
day  of  December,  1971,  shall  continue  to  be  vahd  and  shall  be 


deemed  to  have  been  issued  under  this  Act. 


Commence- 
ment 


13.  This  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1971. 


Short  title  14,  This  Act  may  be  cited  as  The  Fur  Farms  Act,  1971. 
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BILL  60  Government  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Game  and  Fish  Act,  1961-62 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 


Explanatory  Note 

The  amendments  are  complementary  to  the  transfer  of  the  administration 
of  fur  farms. 
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BILL  60  1971 


An  Act  to  amend 
The  Game  and  Fish  Act,  1961-62 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■■-■-  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows ; 

1.  Paragraph  5  of  section  1  of  The  Game  and  Fish  yld,  1961-62,  c.  48. 
1961-62  is  repealed  and  the  following  substituted  therefor:      re-enacted 

5.  "domestic  animals  and  domestic  birds"  includes 
any  non-native  species  kept  in  captivity,  except 
pheasants,  and  any  fur-bearing  animal  kept  on  a  fur 
farm,  as  defined  in  The  Fur  Farms  Act,  1971,  bufi^^i.c  •• 
does  not  include  native  species  otherwise  kept  in 
captivity  or  non-native  species  present  in  the  wild 
state. 

2. — (1)  Clause  a  of  section  2  of  The  Game  and  Fish  Ad,'^^-^^-^^ 
1961-62  is  repealed  and  the  following  substituted  therefor :  re-enacted 

{a)  to  domestic  animals  and  domestic  birds,  except  dogs, 
or,  subject  to  subsection  2,  fur-bearing  animals  kept 
on  a  fur  farm  as  defined  in  The  Fur  Farms  Act,  1971.  is^i.c. .. 

(2)  The  said  section  2  is  amended  by  adding  thereto  thei96i-^2,c.48, 

following  subsection :  amended 

(2)  This  Act  applies  to  fur-bearing  animals  kept  on  a  fur^*®™ 
farm  as  defined  in   The  Fur  Farms  Act,   1971   in^^i-^    • 
respect  of  offences  against  sections  59  and  61. 

3.  Clause  a  of  section  56  of  The  Game  and  Fish  Act,  /96/-62i^-^c.«- 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  it  was  killed,  but  this  clause  does 
not    apply    to    the    pelts    of    beaver,    fisher,    lynx, 
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marten,  mink  and  otter  that  have  been  sealed  or 
marked  in  accordance  with  this  Act ;  and 


8^7  subs ^i'         ^'  Clause  b  of  subsection  1  of  section  57  of  The  Game  and 
^^■^'    .  ^       ^*s/f  Act,  1961-62  is  repealed  and  the  following  substituted 

re-enacted         ,,  , 

therefor : 

fur  dealer's  (6)  possess,  engage  in  or  carry  on,  or  be  concerned  in, 

the  trading,  buying  or  selling  of  pelts. 


5.  Subsection  2  of  section  58  of  The  Game  and  Fish  Act, 


1961-62,  c.  48, 
8  58  subs  2 

repealed         7967-62  is  repealed. 


1961-62,  c.  48, 
s.  59, 
re-enacted 


6.  Section   59   of    The   Game   and   Fish   Act,    1961-62   is 
repealed  and  the  following  substituted  therefor : 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 

1971.  c.  . . 


59.  Except  with  the  written  authority  of  the  Minister, 
no  person  shall  hunt  or  trap  or  attempt  to  trap  a 
fur-bearing  animal  in  the  wild  state  for  the  purpose 
of  transfer  to  a  fur  farm  as  defined  in  The  Fur  Farms 
Act,  1971. 


1961-62,  c.  48, 

s.61, 

amended 


7.  Section   61    of    The   Game   and   Fish   Act,    1961-62   is 
amended  by  adding  thereto  the  following  subsection : 


Idem 
1971,  c. 


(la)  No  person  shall  take  or  ship  or  attempt  to  take 
or  ship  to  a  fur  farm  as  defined  in  The  Fur  Farms  Act, 
1971  any  fur-bearing  animal  taken  under  section  59 
without  paying  the  royalty  prescribed  by  the 
regulations. 


Commence- 
ment 


8.  This   Act   shall   be  deemed   to  have  come  into   force 
on  the  1st  day  of  April,  1971. 


Short  title  9^  This  Act  may  be  cited  as  The  Game  and  Fish  Amendment 

Act,  1971. 
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BILL  60 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II,  1971 


An  Act  to  amend  The  Game  and  Fish  Act,  1961-62 


The  Hon.  Rene  Brunelle 
Minister  of  Lands  and  Forests 


TORONTO 
Printed  and  Published  by  William  Kinmond,  Queen's  Printer  and  Publisher 
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BILL  60  1971 


An  Act  to  amend 
The  Game  and  Fish  Act,  1961-62 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-■-X  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Paragraph  5  of  section  1  of  The  Game  and  Fish  ^d,  i9«i-62.c48. 
1961-62  is  repealed  and  the  following  substituted  therefor:      ^eiSacted 

5.  "domestic  animals  and  domestic  birds"  includes 
any  non-native  species  kept  in  captivity,  except 
pheasants,  and  any  fur-bearing  animal  kept  on  a  fur 
farm,  as  defined  in  The  Fur  Farms  Act,  1971,  buti97i.c. .. 
does  not  include  native  species  otherwise  kept  in 
captivity  or  non-native  species  present  in  the  wild 
state. 

2.— (1)  Clause  a  of  section  2  of  The  Game  and  Fish  Act,'^^^^^-^ 
1961-62  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(a)  to  domestic  animals  and  domestic  birds,  except  dogs, 
or,  subject  to  subsection  2,  fur-bearing  animals  kept 
on  a  fur  farm  as  defined  in  The  Fur  Farms  Act,  1971.  i97i.c. .. 

(2)  The  said  section  2  is  amended  by  adding  thereto  the  i9|i-«2.  c. «. 

following  subsection :  amended 

(2)  This  Act  apphes  to  fur-bearing  animals  kept  on  a  fur  ^'*®™ 
farm   as  defined  in   The  Fur  Farms  Act,   1971   In^^^'^-  • 
respect  of  offences  against  sections  59  and  61. 

3.  Clause  a  of  section  56  of  The  Game  and  Fish  Act,  1961-62  isfi-KJ. c. «. 

8.  DO,  Ci.  u, 

is  repealed  and  the  following  substituted  therefor :  re-enacted 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
apphed  for  within  ten  days  after  the  end  of  the  op)en 
season  in  which  it  was  killed,  but  this  clause  does 
not   apply    to    the    pelts   of   beaver,    fisher,    lynx, 

60 


marten,  mink  and  otter  that  have  been  sealed  or 
marked  in  accordance  with  this  Act ;  and 


4.  Clause  b  of  subsection  1  of  section  57  of  The  Game  and 


1961-62,  c.  48, 
s.  57,  subs.  1, 

*^^-enacted       ^^^^  ^^^'  ^^^^~^^  ^^  repealed  and  the  following  substituted 
therefor : 


fur  dealer's  (ft)  possess,  engage  in  or  carry  on,  or  be  concerned  in, 

the  trading,  buying  or  selling  of  pelts. 


1961-62,  c.  48, 
s.  58.  subs.  2, 
repealed 


1961-62,  c.  48, 

8.59, 

re-enacted 


5.  Subsection  2  of  section  58  of  The  Game  and  Fish  Act, 
1961-62  is  repealed. 

6.  Section   59   of    The   Game   and   Fish   Act,    1961-62   is 
repealed  and  the  following  substituted  therefor : 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 

1971.  c.  . . 


59.  Except  with  the  written  authority  of  the  Minister, 
no  person  shall  hunt  or  trap  or  attempt  to  trap  a 
fur-bearing  animal  in  the  wild  state  for  the  purpose 
of  transfer  to  a  fur  farm  as  defined  in  The  Fur  Farms 
Act,  1971. 


1961-62,  c.  48, 

8.61, 

amended 


7.  Section   61    of    The   Game   and   Fish   Act,    1961-62 
amended  by  adding  thereto  the  following  subsection : 


IS 


Idem 

1971,  c. 


(la)  No  person  shall  take  or  ship  or  attempt  to  take 
or  ship  to  a  fur  farm  as  defined  in  The  Fur  Farms  Act, 
1971  any  fur-bearing  animal  taken  under  section  59 
without  paying  the  royalty  prescribed  by  the 
regulations. 


Commence- 
ment 


8.  This   Act   shall   be  deemed   to  have   come   into   force 
on  the  1st  day  of  April,  1971. 


Short  title  9^  jjjis  Act  may  be  cited  as  The  Game  and  Fish  Amendment 

Act,  1971. 
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BILL  61  Private  Member's  Bill 


4th  Session,  28th  Legislature,  Ontario 
20  Elizabeth  II.  1971 


An  Act  to  amend  The  Cemeteries  Act 


Mr.  Good 


TORONTO 
Printed  and  Plblished  by  William  Kinmond,  Queen's  Printer  and  Plbm>her 


Explanatory  Note 

The  Cemeteries  Act  now  requires  corporate  owners  of  cemeteries  and 
municipally  owned  cemeteries  to  provide  free  graves  for  the  burial  of 
strangers  and  indigents.  The  amendment  requires  such  graves  to  be 
marked. 
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BILL  61  1971 


An  Act  to  amend  The  Cemeteries  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  51  of  The  Cemeteries  Act  is  amended  by  adding ^s^o  i960, 
thereto  the  following  subsection :  amended' 

(2)  Where  a  grave  is  provided  under  subsection  1,  the^""*^®" 
incorporated  company  or  municipality  that  provides 
the  grave  shall  install  on  the  grave  a  granite  marker 
having  dimensions  of  at  least  twelve  inches  by  eight 
inches  by  four  inches  on  which  is  inscribed  the  name, 
date  of  birth  and  date  of  death  of  the  deceased, 
where  known. 

2.  This  Act  may  be  cited  as  The  Cemeteries  Amendment  ^^°^^^^^^ 
Act,  1971. 
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